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Paspgen |. OBLLUE NMONOXEHUA
Moapasgen 1. OCHOBHbIE MNOJNTOXEHUA
Mnaea 1. FPAXXOAHCKOE 3AKOHOOATEINbCTBO
Crtatba 1. OcHOBHbIE Ha4yarna rpa)xxgaHCcKoro 3akoHo4aTeNnbCTBa

1. paxgaHCkoe 3aKoHOAATENbCTBO OCHOBLIBAETCSI Ha MNPU3HaAHWM pPaBEHCTBA Y4YaCTHWUKOB
perynupyemMbix UM  OTHOLUEHWI, HEMPUKOCHOBEHHOCTM  COOCTBEHHOCTW, cBOOOAbI  [OroBopa,
HeZOoNnyCTUMOCT/ MPOM3BOMLHOIO BMeLLATENbCTBA KOro-nMbo B 4YacTHble pfgena, HeobxoaMMocTu
6ecnpensATCTBEHHOIO OCYLLECTBIIEHUS FpaXK4aHCKUX npas, obecneyeHnst BOCCTaHOBIEHNS] HApPYLUIEHHbIX
npas., Ux cyaebHon 3awmThbl.

2. lpaxpaHe (manyeckne nuua) u pUaMYEcKkMe nuua npuodbpeTarT M OCYLECTBASIOT CBOM
rpaxgaHcKue npasa CBOeW Boren n B cBoeM MHTepece. OHM cBOGOAHbBI B YCTAHOBIIEHUU CBOMX NpaB U
0bs3aHHOCTEN Ha OCHOBE AOroBopa W B onpedenieHumn nobbix HEe MPOTUBOPEYaLLMX 3aKoHOO4ATeNbCTBY
yCroBui gorosopa.

paxpaHckne npaBa MoryT GbITb OrpaHMYeHbl Ha OCHOBaHWM dhefepanbHOro 3akoHa U TONbKO B
TOW Mepe, B KakOM 3TO HEOOXOAMMO B LeNsX 3aLimMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTH,
3[0pOBbs, MPaB U 3aKOHHbIX MHTEPECcOoB APYrnx nuu, obecnedeHnss obopOHbI CTpaHbl 1 Ge3onacHOCTU
rocyfapcrBa.

3. ToBapbl, ycnyrn v ¢uHaHcoBble cpeacTBa CBOOOAHO MepemellalnTcss Ha BCeEW TeppuTopuu
Poccuiickon ®epepauuu.

OrpaHnyeHus NepeMeLleHNs TOBapoOB U YCNyr MOTYT BBOOAUTLCA B COOTBETCTBMU C dpedeparibHbIM
3aKOHOM, ecrnn 3To HeobxoaMMo Anst obecneyeHns 6e30NacHOCTM, 3aLUMTbI XKU3HU U 300POBbS NOAEN,
OXpaHbl NpPUPOAb! U KyNbTYPHbIX LLEHHOCTEMN.
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Crtatba 2. OTHOLWEHNS, perynmpyemble rpakaaHCKuM 3aKoHo4aTennbCTBOM

1. MpakgaHckoe 3akoHOOATENbLCTBO ONpeaenseT NpaBoBOE NOMOXEHUE YYACTHUKOB rPaXKgaHCKOro
o6opoTa, OCHOBaHWS BO3HUKHOBEHMSI W MOPSAOK OCYLLECTBIEHWs npaBa COOCTBEHHOCTU W APYruX
BELUHbIX Npas, NpaB Ha pe3ynbTaTbl UHTENNEKTYanbHON AeATENbLHOCTU U NMPUPaBHEHHbIE K HUM CpeacTBa
MHAMBUOyanNu3auumn (MHTENNeKTyanbHbIX NpaB), PerynupyeT OOrOBOPHbIE U MHble 00A3aTenbCcTBa, a
Takke Opyrme MMyLLECTBEHHbIE U NWYHbIE HEMMYLLECTBEHHbIE OTHOLLUEHUSA, OCHOBaHHbIE Ha pPaBEHCTBE,
ABTOHOMWM BOMNW U UMYLLIECTBEHHON CaMOCTOSITENIBHOCTU YYaCTHMKOB.

(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Y4yacTHUKaMun perynupyemMbix rpaXxgaHCKUM 3akOHOAATENbCTBOM OTHOLLUEHWUIA SIBNSAKOTCA rpaxgaHe
n opugudeckue nvua. B perynvpyembix rpaxgaHCKUM 3aKkOHOAAaTeNbCTBOM OTHOLUEHWUSIX MOryT
yyacTBoBaTb Takke Poccuiickas depepaumsi, cybbektbl Poccunckon degepaumm n MyHUUMNanbHble
obpasoBaHusa (cTatba 124).

MpaxkgaHckoe 3akoHOAATENbCTBO PErynupyeT OTHOLWIEHMS Mexay nvuamu, OCYLUEeCTBISLWUMU
npeanpuHUMaTENbCKY0 AeATENbHOCTb, UMW C UX y4acTUeM, UCXOAS U3 TOro, YTO NpeanpuHMMaTenbCKon
ABMNSIETCA CaMOCTOATENbHas, OCYLUECTBRSieMass Ha CBOW PUCK AeATEenbHOCTb, HanpaBneHHas Ha
cucTeMaTnyeckoe norydeHne nNpubbinn OT NONb30BaHUSA UMYLLECTBOM, NPOAAXWN TOBAPOB, BbIMOTHEHNS
paboT unm okasaHus ycnyr nuuamu, 3aperMcTpupoBaHHbLIMU B 3TOM Ka4yeCTBE B YCTAHOBIIEHHOM 32KOHOM
nopsiake.

MpaBuna, yCTAHOBMEHHbIE TPaXAAHCKMM 3aKOHOAATENbCTBOM, MPUMEHSIIOTCA K OTHOLUEHWUSIM C
y4yacTMeM MHOCTPaHHbIX rpaxkgaH, nuuy 6e3 rpakgaHcTBa M MHOCTPAaHHBIX FOPUANYECKMX NUL, eCrnv UHOoe
He npedycMOoTpeHo heaepanbHbIM 3aKOHOM.

2. Heotuyxxgaemble npasa v cBobodbl YerioBeka U Apyrne HemaTepuanbHble brara sawmwaTcs
rpaXkgaHCKMM 3akoHo4AaTenbCTBOM, €CIN UHOE He BbITEKAeT U3 CyLecTBa 3TMX HemaTepuanbHbIx 6nar.

3. K nMyLiecTBEeHHbIM OTHOLUEHUSAM, OCHOBAHHbIM Ha agMWHWCTPATUBHOM MM MHOM BNAcCTHOM
NOAYMHEHUN OOHOW CTOPOHblI OPYroW, B TOM YWCNEe K HanoroBblM W ApyruM (OUHAHCOBLIM U
aAMVHUCTPATUBHbLIM OTHOLLEHUAM, FPpaXKAaHCKOe 3aKOHOAATEeNbCTBO HE MPUMEHSETCH, €Cnu MHOE He
npeaycMoTPeHO 3aKoHOO4ATENbLCTBOM.

Cratbsa 3. MpaxgaHckoe 3akoHOAATENbCTBO M WHble aKTbl, coAepKallMe HOPMbl rpaaaHCKoro
npaBa

1. B cootsetctBun ¢ KoHctutyumen Poccurckon defepaumm rpakgaHCKoe 3akoHOoOaTenbCTBO
HaxoguTcsa B BegeHumn Poccuiickon Peaepaumn.

2. ['paxxgaHckoe 3aKoHOAAaTenbCTBO COCTOUT M3 HacToswero Kogekca u NPUHATLIX B COOTBETCTBUU
C HUM MHbIX hefeparnbHbiX 3aKOHOB (anee - 3aKOHbl), PEryNMPYOLNX OTHOLLUEHWS], YKa3aHHbIe B MYHKTax
1 un 2 ctatbm 2 HacToswero Koagekca.

HopMmbl rpagaHckoro npaea, cogepXalmecs B ApYrnx 3akoHax, OOJDKHbl COOTBETCTBOBaTb
HacTosiwemy Kogekcy.

3. OTHOWeEHNs, yka3aHHble B NyHkTax 1 n 2 ctaTbn 2 HacTtoswero Kogekca, MOryT perynupoBaTtbCs
Takke ykasamu lNpesmaeHTta Poccuiickon depepaumm, KOTopble He OOMKHbI NPOTUBOPEYUTL HACTOSALLEMY
Kogekcy v MHbIM 3aKOHaM.

4. Ha ocHoBaHWM 1 BO UCNonHeHne HacTosiwero Kogekca v UHbIX 3aKOHOB, yka3oB [pesngeHTa
Poccuiickon depepauun MNpaeutensctBo Poccunckon ®epepaunn Bnpase NpuUHMMaTh NOCTAHOBIEHMS,
cofepxaliue HOpMbI rpaXkaaHCKoro npasa.

5. B cnyyae npotuBopeuunss ykasa [lpesnpeHta Poccuiickon degepaumm vnn nocTaHOBMEHMS
MpaButenbctBa Poccuiickon depepaumm Hactosiwemy Kopekcy wnm MHOMY 3aKOHY MNPUMEHSAETCH
HacToswmn Kogekc nnm cooTBETCTBYIOLLNIA 3aKOH.

6. [encteme 1 NpMMEHEHME HOPM FPaXXZaHCKOro npaea, copepXalmnxcs B ykasax [lpesugeHTa
Poccuinckon ®epepauunmn n noctaHosneHusix lNpasutensctBa Poccuiickon depepaumm (ganee - uHble
npaBoBble akThbl), ONPeaensoTCs NpaBunamMmm HacTosLLEen rMnasbl.

7. MunncTepcTBa 1 UHble (hbeaepanbHble opraHbl UCMONHUTENBHON BNACTX MOryT U3gaBaTbh aKThbl,
cofepxallime HOpMbl rpaXaaHCKoro rnpasa, B criyyasix U B npefenax, npedyCMOTPEHHbIX HACTOALLMM
KopekcoM, ApyrMMn 3akoHamMu U UHBIMW NPaBOBbIMU aKkTamu.

Cratbs 4. Henctene rpaxgaHCKoro 3akoHogaTtesnibCTtBa BO BpEMEHU

1. AKTbl rpaXgaHCKOro 3akoHOAaTesflbCTBa He WMEKT obpaTHOM Cunbl M MPUMEHSIOTCA K
OTHOLLUEHMSM, BO3HVKLLMM NOCIe BBEAEHUS UX B ENCTBUE.

[enctene 3akoHa pacnpoCTPaHsIETCsl HA OTHOLLEHMUS, BO3HUKLLME OO BBEAEHWS €ro B OENCTBME,
TONbKO B Cry4yasx, korga aTo NpsAMo NpeayCMOTPEHO 3aKOHOM.

2. o OoTHOLWEHNAM, BO3HUKLUMM OO0 BBEAEHUS B AEMACTBME aKTa rPpakaaHCKOro 3akoHoaaTeNnbCTRa,
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OH MPUMEHSIETCS K npaBaM M 0693aHHOCTAM, BO3HUMKLLMM Nocne BBeAeHus ero B gencrane. OTHOLWEHNS
CTOPOH NO JOroBOpY, 3aKkMiOYEeHHOMY A0 BBedeHMS B AeWCTBME aKTa rpaKgaHCKoro 3akoHo4aTenbCTBa,
perynupyroTcst B COOTBETCTBUUN CO cTaTben 422 HacTosiwero Koaekca.

Cratbs 5. Obblvan genosoro obopoTa

1. O6blyaemM genoBoro 060p0Ta NPU3HAETCA CloXunBLleecda U LWMPOKO NpuMeHAeMoe B Kakon-nnbo
obnactn npep,anHmmaTeanKon OeATEeNNbHOCTM  NpaBuiio  noBegeHnd, He npeaycMoTpeHHOe
3aKkoHOOaTesNIbCTBOM, HE3AaBUCUMO OT TOrO, 3a(bI/IKCI/IPOBaHO 1N OHO B KaKOM-ITM60o OOKYyMeHTe.

2. OOblvan  genoBoro o6op0Ta, npoTtmeopevauine obsizaTenbHbIM - OIS y4aCTHUKOB
COOTBETCTBYIOLLEro OTHOLWEeHUA NOJNToOXeHUAM 3aKoHo4aTes1bCTBa Ui AOoroBopy, He NPpUMEHATCA.

Ctatbs 6. [pMMeHeHue rpaxaaHcKoro 3akoHoAaTensLCcTea no aHanormm

1. B cny4yasx, korga npegycMoTpeHHble nyHkTamu 1 n 2 ctaTtbm 2 HacTosiwero Kogekca OTHOLWEHMS
NPsIMO He yperynupoBaHbl 3aKOHOAATENbCTBOM UMW COrnalleHneM CTOPOH U OTCYTCTBYET NPUMEHNMBIN K
HUM oOblban genoBoro obopoTa, K TakMM OTHOLUEHWUSIM, €ClM 3TO He MPOTUBOPEYUT WX CYLLECTBY,
NPUMEHSIETCH rpaXKJaHCKoe 3aKoHOOATeNbCTBO, perynupyloliee CxOAHble OTHOLLEeHUsA (aHanoruns
3aKoHa).

2. lpn HEeBO3MOXHOCTU WCMOMb30BaHWUS aHanorMm 3akoHa npaBa M 00S3aHHOCTM CTOPOH
onpeaensTcsa ucxogsa M3 obLmux Hayan v CMbICna rpaXaaHCKoro 3akoHodaTenbCTBa (aHanorus npaea)
n TpeboBaHun JOBPOCOBECTHOCTU, Pa3yMHOCTU U CNpaBeasINBOCTMU.

Cratbsl 7. [paxkgaHckoe 3aKoHOAATENbCTBO Y HOPMbI MEXAyHapOAHOro NpaBa

1. O6Lwwenpu3HaHHble NPUHLMMNBI 1 HOPMbl MEXAYHAPOAHOro npasa M MexXayHapoaHble LOroBopbl
Poccuinckon ®egepauun asnsaoTea B cootBeTcTBUM ¢ KoHctutyunen Poccuiickon degepaumm COCTaBHON
YacTbio NpaBoBOW cucTeMbl Poccuiickon deaepaunu.

2. MexayHapoaHble noroBopbl Poccuiickon ®efepauumn npUMEHSOTCA K OTHOLLIEHMSAM, YKa3aHHbIM
B nyHkTax 1 m 2 cratbu 2 Hactosdwero Kogekca, HemnocpeacTBEHHO, KpOMe cry4yaes, Korga u3
MeXOyHapo4HOro  JoroBopa  criedyeT, 4TO AN ero  NpuMeHeHuss  TpebyeTca  usgaHue
BHYTPUrOCYyAapCTBEHHOIO aKTa.

Ecnun mexgyHapogHbiM gorosopom Poccuiickon ®efepauum ycTaHOBIEHbI MHbIE NpaBuna, Yem Te,
KOTOpble NPeayCMOTPEHbI FPaXXAaHCKMM 3aKOHOA4ATENbCTBOM, NPUMEHSIIOTCA NpaBuiia MexayHapoaHOro
Jorosopa.

Masa 2. BOSHUKHOBEHUE MPAXXOAHCKUX NPAB U OBA3AHHOCTEWN,
OCYLUECTBINEHUE U 3ALLUTA NrPAXOAHCKUX NMPAB

Crtatba 8. OcHOBaHMSA BO3HUKHOBEHUS rpaXaaHCKMX npaB U 0b6a3aHHOCTEN

1. MpaxgaHckue npaea U 00683aHHOCTM BO3HMKAKOT M3 OCHOBaHWN, NPeLyCMOTPEHHBLIX 3aKOHOM U
WHBIMU MPaBOBbLIMM akTamK, a Takke M3 OEWCTBUNA rpaxaaH U HpUOUYecknx nul, KOTopble XOTS U He
npenycMOTpeHbl 3aKOHOM MMM TakMMW akTamu, HO B CuMy OOLMX Havan M CMbICNa FpakgaHCKOro
3aKoHo4aTeNbCTBA NOPOXAAT rpaXkaaHCKue npasa u 06s13aHHOCTH.

B cooTBeTCTBUM C 3TMM rpaxgaHckue npasa u 0653aHHOCTN BO3HMKAIOT:

1) U3 QOroBOPOB M MHbIX COENOK, NPedyCMOTPEHHbIX 3aKOHOM, a TakkKe U3 JOrOBOPOB U MHbIX
CAENOK, XOTS N HEe NPeAyCMOTPEHHbIX 3aKOHOM, HO HE NPOTMBOPEYaLLnX emy;

2) N3 aKToB rOCYOapCTBEHHLIX OPraHOB M OPraHOB MECTHOr0 CaMOyrpaBfeHus, KOTopble
NnpeaycMOTPEHbl 3aKOHOM B Ka4eCTBEe OCHOBAHUSA BO3HUKHOBEHUS IPaXKaaHCKMX NpaB 1 06s13aHHOCTEN;

3) n3 cynebHoro peLueHusi, yCTaHOBMBLLErO rpaxkaaHckue npasa u 0693aHHOCTY;

4) B pesynbTaTe NpnobpeTeHns nmyLlectsa no OCHOBaHWUSM, AOMYCKaeMbIM 3aKOHOM;

5) B pesynbTate co3gaHusi Npou3BeAeHUA Hayku, nuTepaTtypbl, UCKYCCTBA, N30OPETEHUA U MHbIX
pe3ynbTaTtoB UHTENNEKTYanbHON AeATenbHOCTHY;

6) BCcreacTBre NPUYUHEHUS Bpeada ApYromy nmuy;

7) BCreacTBMEe HEOCHOBATENBHOMO OboraLLeHus;

8) BcrneacTBME UHbIX AENCTBUI FPpaXaaH v lopuandecknx nn;

9) BcneactBne cobbITUA, C KOTOPbIMM 3aKOH MITM MHOW MPaBOBOMW aKT CBA3bIBAET HACTyMreHue
rpaXxgaHCKO-NpaBOBbIX MOCNEACTBUN.

2. lNMpaBa Ha umyLlecTBO, Noanexawme rocygapCTBEHHONW pernctpaumm, BO3HUKAOT C MOMEHTa
perncTpaumm CoOOTBETCTBYHOLLMX NPaB Ha HEro, eCNin MHOE HE YCTAHOBIEHO 3aKOHOM.

Cratba 9. OcylecTBneHune rpaxgaHcknx npas
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1. MpaxgaHe 1 pUaMYEcKMe nuua No CBOeMy YCMOTPEHUIO OCYLLIECTBNAIOT NpuHagnexalime um
rpaxxgaHckue npasa.

2. OTKa3 rpaxgaH v lopuandeckmx Nl OT OCYLLECTBMNEHMS NpUHaanexalwmx UM npae He BnedeT
npekpaLleHns 3TUX Npas, 3a UCKMHYEHNEM Cly4aeB, NPeAyCMOTPEHHbIX 3aKOHOM.

O HekoTOpbIX Bonpocax npumeHeHust ctaten 10 cM. MHpopmaumoHHoe nucbmo Mpesngnyma BAC
P® ot 25.11.2008 N 127.
Cratbs 10. lMpegensl ocyLeCcTBNEHNs rpaXaaHCK1X Npas

1. He gonyckatoTca AencTBus rpakaaH v iopuanyecknx nu, ocyLlecTBAsSeMble UCKIOUYNTENBHO C
HamepeHneM NPUYMHUTL Bpea ApYromy nuuy, a Takke 3noynotpebneHve npasoM B MHbIX hopMax.

He ponyckaeTcs ucnomnb3oBaHWe rpaXkaaHCKMX NpaB B LieMsiX OrpaHNYeHNst KOHKYPEHLMKN, a Takke
3noynoTtpebrneHve JOMUHUPYIOLLMM NONOXEHUEM Ha PbIHKE.

2. B cny4ae HecobnogeHusa TpeboBaHui, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosiLLen cTaTbM, CYA,
apbutpaxxHbli Cya UnuM TPETENCKUI CYA MOXET OTKasaTb Nnvuy B 3aluTe npuHagnexaiiero emy npasa.

3. B cnyyasx, korga 3akoH CTaBUT 3alMTy rpaxdaHCKuX npasB B 3aBUCUMOCTb OT TOro,
OCYLLECTBMANNCH NN 3TN NpaBa pa3yMHO U JOOPOCOBECTHO, pa3yMHOCTb AENCTBUIA 1 JOOPOCOBECTHOCTb
YYaCTHWUKOB rpaK4aHCKNX NPaBOOTHOLLEHWIN NpeanonaratTes.

Cratba 11. CygebHas 3awmta rpakgaHckux npas

[octaHoeneHvem KoHctutyuuoHHoro Cyaa P® ot 26.05.2011 N 10-M nyHkT 1 cTaten 11 npusHaH
He npoTuBopeyvalimm KoHcTutyuumn Poccuinickon deanepavmm.

1. 3awmnTy HapyLleHHbIX UM OCMOPEHHbIX rPaX4aHCKUX MpaB OCYLLECTBNSAET B COOTBETCTBUU C
NoABeJOMCTBEHHOCTbLIO Aer, yCTaHOBINEHHOW npoueccyarnbHbIM 3aKOHOA4ATENbCTBOM, CYA, apbutpakHbIN
cyn wunu TpeTenckun cyg (ganee - cyn).

2. 3awmTa rpaxgaHcknx npas B agMUHUCTPaTUBHOM MOPsSiAKE OCYLLECTBMASETCH Nvb B criyyask,
nNpeayCMOTPEHHbIX 3aKOHOM. PelleHne, nNpuHATOe B agMUMHUCTPATMBHOM Mopsigke, MoxeT ObiTb
OCMOPEHO B cyae.

(B pea. PegepanbHoro zakoHa ot 18.12.2006 N 231-d3)

Cratbs 12. Cnocobbl 3aWmThl rpakgaHCcKMx npae

3alumTa rpaxgaHckux npas OCYLLECTBNAETCA NyTeM:

npu3HaHusa npaea;

BOCCT@HOBMEHUSA NOMOXEHUs, CyLLeCTBOBaBLUEro A0 HapyLlIeHUs npasa, U npecevyeHns 4encTeun,
HapyLLaloLWMX NPaBo UM CO3Aal0LLMX YrPo3y ero HapyLUeHus:;

NpU3HaHMs  OCMNOPUMMON  COEMKW HeOeWcTBUTENbHOW W MNPUMEHEHUs nocrneacteum — ee
HeAenNCTBUTENbHOCTU, MPUMEHEHNS NoCneACTBUN HEAENCTBUTENbHOCTU HUYTOXHON COENKY;

NpU3HaHWa HeOeWCTBUTENbHbLIM akTa [OCYAapCTBEHHOrO opraHa WnuM opraHa MeCcTHOro
camMoynpaBrieHus;

caMO3allinTbl NMpaBa;
npucyxaeHumd K NCnoJIHeHuto 0bs13aHHOCTU B HaType;

BO3MeLLEHUS YObITKOB;

B3bICKaHWs1 HEYCTOWKY;

KOMMEeHcauMmn MoparnbHOro Bpeaa;

npekpaLLeHnsi UM USMEHEHUsI MPaBOOTHOLLEHWS;

HermpuMeHeHUs Cy[OM akTa rocyd4apCTBEHHOro opraHa UMM opraHa MeCTHOrO camoyrpasneHus,
NPOTMBOPEYALLErO 3aKOHY;

MHBLIMKW cnocoBamu, NpeayCMOTPEHHbIMU 3aKOHOM.

Cratba 13. MpusHaHWe HeQeNCTBUTENbHBLIM aKTa rocy4apCTBEHHOIO OpraHa UMy opraHa MecTHOro
camoynpasreHust

HeHopMaTuBHbBIA aKT rocygapCTBEHHOro opraHa Wnu opraHa MeCTHOro camoynpasfeHusi, a B
cny4vasx, npeayCcMOTPEeHHbIX 3aKOHOM, TakKe HOPMAaTUBHLIN akT, He COOTBETCTBYHOLLUNE 3aKOHY UMW UHBIM
NpaBoBbIM akTaM W HapyLuallme rpaxgaHckue rnpaBa 1 oxpaHaeMble 3aKOHOM WHTepechl rpaxaaHuHa
UV IOPUONYECKOro nuua, MoryT ObITb MPU3HaHbI CyAOM HEAENCTBUTENBHBIMU.

B cnyyae npusHaHua cygomM akta HeOeWuCTBUTENbHbIM  HapylleHHOe npaBo  MOANEXuUT
BOCCTAHOBMEHMIO NUOO 3awmuTe MHbIMK crnocobamu, npefyCMOTPEHHbIMU CTaTbe 12 HacTOosLEro
Kopekca.
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CraTbsa 14. CamosalumTa rpaxxgaHcKkux npas

[onyckaeTca camo3alumTa rpa>kgaHckux npas.
Cnocobbl camo3alimTbl OOMKHbI OblTb COpa3MepHbl HapyLUeHW0 U He BbIXOAUTb 3a npedensl
OEencTBuin, HeoBXoANMbIX ANSt ero NpeceYveHus.

O npumeHenun ctaTtbmn 15 cm. Onpegenenve KoHctutyumoHHoro Cyga P® ot 20.02.2002 N 22-0O.
CraTbsa 15. BoamelleHne yobITKOB

1. Jluuo, NnpaBo KOTOPOro HapyLleHo, MoXeT TpeboBaTb NOMHOM0 BO3MELLEHUSA NPUYUHEHHBIX eMy
yObITKOB, €Cf 3aKOHOM MIN JOroBOPOM He NpegyCcMOTPEHO BO3MeLLeHWe YObITKOB B MEHbLLEM pasmMepe.

2. Mop yBbITKAMM MOHMMAOTCA PACXOAbl, KOTOPbIE MMLO, Ybe NPaBO HapyLleHO, NPOU3BeENo WMu
OOMmkHO ByaeT nNpov3BecTV AN BOCCTAHOBMEHMS HapPyLIEHHOro npasa, yTpaTta WUnv noBpexaeHue ero
nmyllecTBa (peanbHbin yuwiepb), a Takke HenonyyYeHHble 40X0A4bl, KOTOPbIE 3TO NMUO Nofnyy4uno bl npu
0BbIYHbIX YCMOBUAX rpaxgaHckoro obopoTa, ecnu Obl ero mMpaBo He ObiNo HapylweHo (ynylieHHas
Bblroaa).

Ecnu nuuo, Hapywwuslee npaBo, NONyYMno BCreacTBuMe 3TOro oxoAbl, nvuo, NpaBo KOTOPOro
HapylueHo, BrnpasBe TpeboBaTb BO3MELLEHWS Hapsdy C ApyrMMu ybbiTkamu ynyweHHOW BbIroAbl B
pa3mepe He MeHbLUEeM, YeM Takune OOXOAbI.

O npumeHeHun ctaTbmn 16 cm. Onpegenerve KoHctutyumoHHoro Cyga P® ot 20.02.2002 N 22-0O.
Cratbs 16. BoawmelleHue YObITKOB, MPUYMHEHHBLIX FOCYAAPCTBEHHbIMW OpraHamMu W opraHamu
MECTHOr0O camoynpasfneHus

YObITKWN, MPUYMHEHHbIE FPaXaaHWHY UMW IOPUAMYECKOMY MWL B pe3yrbTaTe He3aKoHHbIX OEeACTBUN
(6e3nencTBums) rocyqapCTBEHHbBIX OPraHoB, OPraHOB MECTHOIO CamMoyrnpaBneHnss UM AOSMKHOCTHBIX L,
3TUX OpPraHoB, B TOM 4YuCle U3gaHus He COOTBETCTBYIOLLErO 3aKOHY WM MHOMY MPaBOBOMY aKTy akTa
rocyapCTBEHHOrO opraHa UM opraHa MecTHOro caMoynpaBrieHnst, noanexaT Bo3mMelleHno Poccuinckon
depepaumen, cooTBeTcTBYOWMM cybbektom Poccuiickon  ®Pegepauumn MM MyHMUMNANbHBLIM
obpasoBaHueM.

Moppaspgen 2. JIMLA
Mnaea 3. FPAXXOAHE (PUSUYECKME JTULIA)
Cratba 17. [paBoCNOCOGHOCTL rpaXkgaHuHa

1. CnocobHOCTb MMeTb rpaxgaHCkue npaBa W HeCTn 06A3aHHOCTM  (rpaxgaHckas
NpaBoCnoOCOOHOCTL) NPU3HAETCH B PABHOM Mepe 3a BCEMM rpakaaHamum.

2. [MpaBoOCMOCOBHOCTL rpaxdaHWHa BO3HWMKAET B MOMEHT €ero poxaeHus W npekpaljaeTcs
CMepTbIO.

Cratbs 18. ConepxaHne NpaBoCcnoCOOHOCTM rpaxaaH

paxxgaHe MoOryT MMeTb MMYLLECTBO Ha npaBe coOCTBEHHOCTW; HacnedoBaTb W 3aBellaTtb
MMYLLIECTBO; 3aHMMaTbCs MpeanpuHUMaTenbCckon W NGO  WMHOWM He  3anpelLeHHON 3aKOHOM
AesiTENbHOCTbIO; CO3JaBaTb lOpMOMYECKME §MUa CaMOCTOSITENbHO WM COBMECTHO C  ApYrUMu
rpakgaHamy U pUANYECKMU NMUAMKU; coBepllaTb JoOble He NpoTMBOpeYallue 3aKOHy CAeSku U
yyacTBOoBaTb B 0bs3aTenbCcTBax; M3bupaTb MECTO XUTENbCTBa, UMETb NpaBa aBTOPOB Mpou3BedeHWI
Hayku, nuTepaTypbl W WCKYCCTBA, W300pPETEeHWA UM UHbIX OXPaHSEeMbIX 3aKOHOM pe3ynbTaToB
WHTENNEeKTyanbHOW AeSTENbHOCTU; UMETb MHbIe UMYLLECTBEHHbIE U NTIUYHbIE HEUMYLLECTBEHHbIE MpaBa.

Ctatbsa 19. ima rpaxxgaHunHa

1. TpaxgaHuH npuobpeTaeT M ocywecTBNseT npaBa U 00s3aHHOCTU MO CBOMM MMEHEM,
BKITHOYAIOLLMM haMuUnmio 1 COBCTBEHHO UMS, @ TakkKe OTYECTBO, €CMM UHOE HE BbITEKAET U3 3aKOHA Wi
HaUMOoHanbHOro obblyas.

B cnyyasax n B nopsigke, npegyCMOTPEHHbIX 3aKOHOM, rpaXkAaHWH MOXET UCNOMb30BaTh NCEBAOHUM
(BbIMbILLIIEHHOE UMST).

2. paxpaHuH Bnpase nMepeMeHuTb CBoe MMSA B nopsigke, YCTaHOBEHHOM 3akoHoM. lMepemeHa
rPaXgaHMHOM WMMEHM He SBMSeTCA OCHOBaHWEM AN MNpeKkpalleHus WM M3MEHeHUs ero npas U
0bs3aHHOCTeN, NPUOBPETEHHBIX NOA MPEXHUM UMEHEM.

paxxgaHvH obs3aH NpuvHUMaTb HeobxoAuMmble Mepbl ANs YBEAOMMEHUS CBOUX OOSDKHUKOB U
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KpPeanTOpOB O NepemMeHe CBOEro UMEHU U HECET PUCK NOCNEACTBUN, BbI3BAHHLIX OTCYTCTBUEM Y STUX NUL,
CBELEeHUIN O NePEMEHE ero UMEHN.

paxpaHvH, NepeMeHuBLLMIA UMS, BrpaBe TpeboBaTb BHECEHMS 3@ CBOW CYET COOTBETCTBYHOLLMX
NU3MEHEHU B JOKYMEHTbI, OCpOPMIEHHbIE Ha ero NpexxHee NMS.

3. Wmga, nonyyeHHoe TrpakgaHWHOM [MpU POXOEHUW, a TaKKe NepemMeHa WMeHW noanexar
perncTpaumm B nopsiake, yCTaHOBMEHHOM Afs perncTpauum akToB rpaxaaHCKoro COCTOSHUS.

4. MpnobpeTeHne npaB n 06siI3aHHOCTEN NOS UMEHEM APYroro fnvua He AonyckaeTcs.

5. Bpea, NPWYUHEHHBIN FpaXKgaHWHy B pe3yrnbTaTe HeNpaBOMEPHOrO UCMOMb30BaHWUSA €ro UMEHM,
NOANEXNT BO3MELLEHNIO B COOTBETCTBUM C HacTosAwmm Kogekcom.

Mpu uckaxeHun NGO MCNOMb3OBaAHMN UMEHW FpakgaHWHa crnocobammn unu B opme, KOTopble
3aTparmBaloT e€ero 4ecTb, [OOCTOMHCTBO WNW [OENOBYH  penyTauuio, MpUMEHSITCA  npaBuna,
npegycMoTpeHHble cTaTben 152 HacToswero Kogekca.

Cratba 20. MecTo xuTenbCcTBa rpaxgaHvHa

1. Mectom xutenbcrtea npu3HaeTca MecCTo, rge rpaxgaHmH noCToAHHO uUnn npenmylecTtBeHHO
npoxwuBaert.

2. MecTtom xutenbcTBa HEeCOBEPLUEHHONETHUX, HE AOCTUTLMX YeTblpHaauaTh neTt, Uin rpaxaiat,
HaxoadaLMXCS NoL Onekown, NPU3HAETCA MEeCTO XUTeJrbCTBa UX 3aKOHHbIX HpeﬂCTaBMTeﬂeVI - po,u,vlTene|7|,
beIHOBVITeJ'IeIZ nnn onekyHoB.

Cratbs 21. [leecnocobHOCTb rpaxkgaHuHa

1. CnocoBHOCTb rpakgaHnHa CBOMMW OENCTBUAMKM NpuobpeTaTb M OCYLLECTBIATb rpaXkaaHCKue
npasa, co3gaBatb Ans cebs rpaxagaHckne 06A3aHHOCTU U UCMONHATL KX (rpaxkgaHckas 4eecnocobHOCTb)
BO3HMKaeT B MNOMHOM o06bemMe C HacTynfeHWeM COBEpPLUEHHONETUs, TO €CTb MO AOCTXEHUU
BOCEMHaauaTuneTHero Bo3pacTa.

2. B cnyyae, korga 3akoHOM AonycKkaeTcsl BCTynneHve B 6pak 40 AOCTUXEHUs BOCeMHaaLaTh neT,
rpaXxgaHuH, He OOCTUILUMA BOCeMHaAuaTUINEeTHero Bo3pacTa, npuobpeTtaeT 4eecnocoOHOCTb B MOMHOM
obbeme Co BpeMeHU BCTyNneHns B Gpak.

MpuobpeTeHHas B pesynbTaTe 3aknioydeHns Bpaka 4eecnocobHOCTb COXpPaHSeTCs B MOSIHOM
obbeMe 1 B criyyae pactopxeHust 6paka 0o 4OCTUXKEHMS BOCEMHaALATK NeT.

Mpu npusaHaHum 6Gpaka HeoeWcTBUTENbHLIM Cyd MOXET TMpUHATbL pelleHne o6 yTpate
HEeCOBepLLEHHONETHMM CyNpYrom MOJfIHOW 4eecnocOoBHOCTN C MOMEHTa, ONpeaensieMoro CyaoM.

Cratbsl 22. HegonyCTMMOCTb NULLIEHWSI U OrpaHUYEHUst NPaBOCMOCOGHOCTM U [eecrnocoGHOCTU
rpaxgaHuHa

1. Hukto He moxeT 6blTb OrpaHuyeH B NPaBOCMOCOBHOCTM M [EeecrnocoBHOCTU MHade, Kak B
cryyasix v B nopsigke, yCTaHOBNEHHbIX 3aKOHOM.

2. HecobniogeHne ycTaHOBMEHHbIX 3aKOHOM YCMOBMI M Mopsika OrpaHnyYeHus 0eecnocoOHOCTM
rpaxgaH WnM KX npaBa 3aHUMaTbCA MPeanpUHUMAaTENbCKON nMBO MHOM OeATEeNbHOCTbI0 BreveT
He4enCTBUTENbHOCTb aKTa rocy4apCTBEHHOIO UM UHOMO OpraHa, yCTaHaBMNMBaloLLEero COOTBETCTBYIoLLee
orpaHunyeHue.

3. TIoMHBIN WAM YacTUYHBIA OTKa3 rpaxgaHwHa OT NPaBOCMOCOOHOCTM WM AeeCroCOBHOCTU K
Apyrme caenku, HanpasneHHble Ha OrpaHWyeHne npaBoCnocOBHOCTM MMM AeeCnoCOBHOCTU, HUYTOXHBI,
3a MCKNIOYEHUEM CryyaeB, Korga Takme caenkv AonyCKaTCs 3aKOHOM.

Cratba 23. lNpeanpuHuMaTenbckas 4eATENbHOCTb rpaxkaaHuHa

1. MpaxgaHuWH BNpaBe 3aHMMaTbCH MPeanpUHUMATENbCKON AesaTenbHOCTbio 6e3 obpasoBaHus
IOpUAMYECKOrO NWUa C MOMEHTa [OCyAapCTBEHHOW perncrpauum B KavyecTBe WHAMBUAYarbHOro
npeanpuvHuMaTens.

2. naBa KpPecCTbSHCKOro (PepMepCcKoro) XO3sNCTBa, OCYLLECTBMAIOLWEro AesATENbHOCTL 06e3
obpasoBaHusa opugudeckoro nuua (ctatba  257), npusHaeTca npeanpuHMMaTtenemM C  MOMEHTa
rocy4apCTBEHHON perncTpaumm KpecTbsiHCKOro (doepmMepCKoro) Xo3sincTea.

3. K npegnpuHumartenbckon LeATenbHOCTM rpaxgaH, ocyliecTerisiemon 6e3 obpasoBaHus
IOPMAOMYECKOTO NuLa, COOTBETCTBEHHO MNPMMEHSOTCS MpaBuna HacTosiwero Kopgekca, KoTopble
perynvpyloT OeATENbHOCTb HPUAMYECKMX MWL, SBAALWMXCA KOMMEPYECKMMMU OpraHu3aumsmMu, ecriv
WHOE He BbITEKaeT U3 3aKOHa, MHbIX MPaBOBbIX aKTOB UK CyLLEeCTBa NPaBOOTHOLLEHUS.

4. [paxpgaHuH, OCYLLECTBNALWMA MNpeanpuHUMaTENbCKy0 aedTenbHocTb 6e3 obpasoBaHus
IOPUONYECKOro Nuua ¢ HapylweHMeM TpeboBaHui NyHKTa 1 HaACTOsLEN CTaTbU, HE BNpaBe CCbiNaThCs B
OTHOLLEHMM 3aKIYEHHBIX UM MpUM 9TOM CAEMOK Ha TO, YTO OH He siBnseTca npegnpuHumarenem. Cya
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MOXET MPUMEHUTb K TakuM cAenkam npasuna HacTosiwero Kogekca o6 obasaTtenbcTBax, CBA3aHHbIX C
OCyLLECTBMNEHMEM NpeanpUHUMaTENbCKOM AeATeNbHOCTH.

Crtatba 24. ImyLecTBeHHas OTBETCTBEHHOCTb rpaxaaHvnHa

Fpa>|<p,aHv|H oTBeYaeT Mo CBOMM 00si3aTenlbCTBaM BCEM npuHagnexawmm emMmy uUmMyulectsoMm, 3a
UCKNK4yeHnemMm wumMmyllectsa, Ha KOTOpO€ B COOTBETCTBMUA C 3aKOHOM He MOXeT ObITb o6pau.|,eHo
B3bICKaHUE.

I'Iepequb nvyulectBa rpaxaaH, Ha KOTOpoe He MOoXeT ObITb 06pau_LeHo B3bICKaHue,
yCTaHaBJMBaeTCA rpa>gaHCKMm rnpoueccyalribHbiIM 3aKOHOAATEJIbCTBOM.

Cratba 25. HecoctosaTenbHOCTb (6aHKPOTCTBO) MHAMBUAOYAIBLHOIO NpeanpuHumaTens

1. VlHamBmnayanbHbI NpeanpuHUMaTenb, KOTOPbIA HE B COCTOSIHUWM yAOBNeTBOpUTb TpeboBaHus
KpeauTopoB, CBSI3aHHblE C OCYLLECTBNEHMEM WM NpeanpuHUMaTeNbCKON AeATEeNbHOCTU, MOXET ObiTb
NPU3HaH HEeCOoCToATENMbHbIM (6aHKPOTOM) Mo pelleHuto cyaa. C MOMEHTa BbIHECEHWUS Takoro peLueHus
yTpa4mBaeT cuny ero permcrpauus B Kayectse MHAMBMAYaNbHOro npeanpuHMMaTens.

2. MNpwn ocylecTBNeHNM Npoueaypbl NPU3HaHUs 6GaHKPOTOM MHAMBUAYANbHOrO NpeanpuHMMaTens
ero Kpegutopbl No obs3aTenbCcTBaMm, He CBA3aHHbIM C OCYLLECTBMEHVMEM WM NpeanpuUHUMaTENbCKOW
AeATenbHOCTM, Takke BNpaBe NpeabsBUTb CBOM TpeboBaHus. TpeboBaHMs yka3aHHbIX KpeauTopoB, He
3asBfeHHble UMW B TakOM Mopsiake, COXPaHSAT Cuiy nocfie 3aBeplueHus npoueaypbl 6aHKpoTCcTBa
WHAVBMAYanbHOro NpeanpuH1MaTens.

3. TpeboBaHuns KpeaUTOPOB WHAMBMAYaNbHOrO NPeAnpuHMMaTens B Criyvae Mpu3HaHus ero
BGaHKPOTOM YAOBMETBOPAIOTCA 3a CHET NPUHAAnNexallero eMy MmyLLecTsa B NMOPSAKEe U B 0MepedHOCTH,
KOTOpble NPeayCMOTPEHbBI 3aKOHOM O HECOCTOATENBHOCTM (6aHKPOTCTBE).

(n. 3 B peq. PepepanbHoro 3akoHa ot 03.01.2006 N 6-93)

4. Tlocne 3aBeplIeHNs pacyeToB C KpeauTopamMu UWHOAMBMAYalnbHbIA NpeanpuHUMaTenb,
NPU3HaHHbIA BaHKPOTOM, O0CcBOBOXAaeTCA OT UCMOMHEHUS OCTaBLUMXCS 006A3aTenNbCTB, CBA3AHHLIX C €ro
npeanpuHUMaTenbCKol OESATENbHOCTbIO, U UHbIX TpeboBaHUW, NPeabsBMEHHbIX K WCMOMHEHUO U
YYTEHHbIX MPY NPU3HaHUW NpeanpuHMMaTens 6aHKPOTOM.

CoxpaHstoT cuny TpeboBaHusa rpaxaaH, nepes KOTopbiMU NMLO, 06bsaBNeHHoe BaHKpPOTOM, HeceT
OTBETCTBEHHOCTb 3a NPUYMHEHME Bpeda XXM3HW MINN 340POBblO, a TakkKe WHble TPeboBaHWA FIMYHOrO
xapakTepa.

5. OcHoBaHMA WM NOpPAAOK MPU3HaHMA CyAOM WHAMBMAYyaNbHOro npeanpuHumartens 6aHKpoToMm
nmbo obbsBNeHNs um O CBOoeM OaHKPOTCTBE YCTaHaBMMBAIOTCA 3aKOHOM O HECOCTOATENbHOCTM
(6aHkpoTCTBE).

Cratba 26. [leecnocobGHOCTb HECOBEPLUEHHONMETHUX B BO3pacTe OT 4eTblipHaguatn [o
BOoceMHaguaTtu net

1. HecoBeplueHHONeTHNMe B BoO3pacTe OT uYeTbipHagUaTW [0 BoceMHafuaTu neT coBepluakoT
COEnNnKW, 3a UCKMIYEHWEM Ha3BaHHbIX B MyHKTE 2 HACTOALWEeW CTaTbW, C NMUCbMEHHOrO COrfiacusi CBOUX
3aKOHHbIX NPeACTaBUTENEN - pOOUTENEN, YCbIHOBUTENEN UMK NOMNEYNTENS.

Cpoenka, coBeplleHHas TakMM HECOBEPLUEHHONMETHUM, [OeWcTBUTEeNbHa Takke npu ee
nocnegywem NnMCbMeHHOM 0400peHNN ero poanTENSMU, YCbIHOBUTENAMW UMW NOMeYnuTeNeM.

2. HecoBeplueHHOneTHME B BO3pacTe OT YeTblpHaguaTyM [[O BOCEMHaguatv feT Brpase
caMocCToATeNbHO, 6e3 cornacus poguTenen, yCbiIHOBUTENEN U NonevnTens:

1) pacnopsikatbcs CBoumM 3apaboTkoM, CTUNEHAMEN U UHBIMW OOX04aMM;

2) ocyLlecTBNATL NpaBa aBTOpa NPOWU3BEAEHMS HAyKW, NUTEpPaTypbl UM UCKYCCTBA, U306peTeHus
WITN MHOTO OXPaHSIEMOro 3aKOHOM pe3yribTaTa CBOEW MHTENNEKTyanbHOW AeATENbHOCTY;

3) B COOTBETCTBUM C 3aKOHOM BHOCUTb BKMNaAbl B KPEAUTHbIE YUpEXOEHUS U pacrnopsXKaTbCs UMU;

4) coBepllaTb Mernkue ObiTOBbIE CAEMKN N UHbIE COENKWU, NPESYCMOTPEHHbIE MYHKTOM 2 cTaTtbu 28
HacTosqwero Kogekca.

Mo pocTwkeHWM LwecTHaguaTU JeT HEeCOBEPLUEHHONETHWE Takke BnpaBe ObiTb 4YneHamu
KoonepaTMBOB B COOTBETCTBUM C 3aKOHAMM O KoonepaTuBax.

3. HecoBeplueHHoneTHME B BO3pacTe OT YeTbipHagLaTy 4O BOCEMHAJUaTh feT CaMOCTOATENbHO
HeCyT MMYLLIECTBEHHYIO OTBETCTBEHHOCTb MO CAENKaM, COBEPLUEHHBIM UMW B COOTBETCTBUM C NyHKTaMu 1
M 2 HacTodwen cratbW. 3a MPUYUHEHHBIW MMWM Bped TaKMe HECOBEPLUEHHONETHUE HecyT
OTBETCTBEHHOCTb B COOTBETCTBUM C HacToswmm Kogekcom.

4. MMpn HanuuMm JOCTaTOYHbIX OCHOBaHWW Cyd MO Xo4aTauCTBY poAUTENen, YCbIHOBUTENEW unm
noneuntena nmbo opraHa OMEKM U MNOMEYUTENBCTBA MOXET  OrPaHWYUTb WA AUWLIUTD

HecoBepLUeHHOoNIeTHero B Bo3pacte OT 4YeTblpHaauaTtn OO0 BOCeMHaauaTu neT npaBa CaMOCTOATESNIbHO
pacnopaxaTtbCA CBOMMMU 3apa6OTKOM, CTUNEHANEeNn UNN UHbIMKW OOXOA4AaMMU, 3@ WUCKITHOYEHUEM Ccny4yaes,
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KOraa TakoW HeCOBEpPLUEHHONETHUI npuobpen geecnocobHOCTL B MOMHOM o6bemMe B COOTBETCTBUM C
NyHKTOM 2 cTtaTbk 21 nnm co ctatben 27 HacTodawero Kogekca.

CraTtbsa 27. OMaHcunauus

1. HecoBepLueHHONETHWIA, OOCTWUILUMIA LiecTHaguatTu net, MoxeT OblTb OObABMEH MOSHOCTbLIO
AeecnocobHbIM, ecnv oH paboTaeT No TPyAOBOMY JOTFOBOPY, B TOM YUCIIE MO KOHTPAKTY, UMK € cornacus
poauTeneWn, yCbiIHOBUTENEW UMW NonevuTensi 3aHMMaeTcst NpeAnpUHUMaTENbCKON AeATENbHOCTLIO.

OO0bsiBNEeHe HeCOBEPLUEHHOMETHErO0 MOJHOCTLIO AeecnocobHbIM (SMaHcunaumsl) Npov3BoAMTCS
MO PELUEeHU0 OopraHa OMekn W NoneynTenbCTBa - C cornacust o6oux poauTenen, yCbIHOBUTENEN Unu
noneuntenst NM6o Npu OTCYTCTBUM TaKOro COrnacus - Mo peLleHnto Cyaa.

2. Pogwutenu, yCbIHOBUTENW W MNOMNEYUTENlb HEe HeCyT OTBETCTBEHHOCTU MO 0b6sA3aTenbcTBam
9MaHCUMMPOBaHHOIO HECOBEPLLEHHOMETHETO, B YaCTHOCTU N0 0653aTenbCTBaM, BO3HUKLLUM BCNeACTBUE
NpUYMHEHNS UM Bpega.

Cratbs 28. [leecnocobHOCTb ManoneTHNX

1. 3a HecoBepLUEHHONETHNUX, He [OCTUMUMX YeTblpHaguaTn rfeT (ManoneTHux), cOenku, 3a
NCKIIOYEHMEM YKa3aHHbIX B NMyHKTe 2 HacToslWen cTaTbW, MOryT COBepLUaTb OT UX MMEHW TOMbKO WX
poAUTENN, YCbIHOBUTENW UIN ONEKYHbI.

O npumeHeHun absaua BToporo nyHkta 1 ctaten 28 cm. Onpegenenune KoHctutyuuoHHoro Cyaa
P® ot 06.03.2003 N 119-O.

K coenkam 3aKkOHHbIX nMpeAcTaBuTeNen HeCOBEPLUEHHOMNETHErO C ero NMyLLECTBOM MPUMEHSAIOTCS
npasuna, npeaycMoTpeHHble NyHkTamu 2 1 3 ctaTbn 37 HacToswero Kogekca.

2. ManoneTHue B BO3pacTe OT LWeCTu A0 YeTbipHaguaTtuh neT BnpaBe camMoCTOATEeNbHO coBepLuaTh:

1) menkue GbITOBbIE COENKY;

2) cgenku, HanpaBsneHHble Ha 6e3Bo3Me3HOoe NonyvYeHne Buirodbl, He TpebytoLme HoTapuansbHOro
YAOCTOBEPEHUS MO0 rocyaapCTBEHHON perncTpaumu;

3) coenku no pacnopskKeHuio cpegctsaMu, NpeaocTaBNeHHbIMY 3aKOHHBLIM NPeAcTaBUTENEM Ui C
cornacus nocrnegHero TpeTbM NMLUOM A onpeAeneHHoN Lenm uny ans cBob6oagHOro pacnopsikeHust.

3. VIMyLlecTBeHHy0 OTBETCTBEHHOCTb MO cAeflkam MarnofeTHero, B TOM 4Yucne Mo caenkam,
COBEepLUEHHbIM UM CAMOCTOATENbHO, HECYT ero poauTenu, yCbIHOBUTENW UMW OMNEKYHbI, €CIN He JOKaXyT,
4YTO 00s3aTenbCTBO ObINO HapylweHO He MO WX BMHE. OTU fvua B COOTBETCTBMM C 3aKOHOM Takke
OTBEYaloT 3a Bpen, NPUYNHEHHbIA ManoneTHUMM.

Cratbs 29. [NpusHaHue rpaxxgaHnHa HeaeecrnocobHbIM

1. paxxgaHuH, KOTOPLIN BCNEACTBUE MCUXMYECKOrO PAaCcCTPOMCTBA HE MOXET MOHUMATb 3HAYEHUsI
CBOUX OEWUCTBMIA UMW PYKOBOAMTb UMM, MOXET ObiTb MpuU3HaH CyaoM HedeecnocobHbiM B mopsaake,
YCTAHOBMEHHOM TrpaXx4aHCKMM npoLueccyanbHbiM 3akoHoO4aTeNbCTBOM. Haa HUM  ycTaHaBnvBaeTcs
oneka.

2. OT MeHU rpaxxgaHunHa, NPU3HAHHOIO He4EeCNOCOOHbBIM, CAEMKN COBEPLUAET €0 OMNEKYH.

3. Ecnu ocHoBaHusi, B cuny KOTOPbIX rpaxaaHuH Obin Npu3HaH HegeecnocobHbIM, OoThnanu, cyq
NPU3HAeT ero [eecnocobHbIM. Ha OocHOBaHUM pelueHus cyda OTMEHSETCHA YCTaHOBMEHHAast Had HUM
oneka.

Cratba 30. OrpaHuyeHne 4eecnocobHOCTM rpaXkaaHuHa

1. T[paxgaHuH, KOTOpbIA BCREACTBME  3M0oynoTpebneHuss CMUMPTHbIMKM - HanuMTKaMu  Unu
HapKOTUYECKMMU CPEACTBaMU CTaBUT CBOKO CEMbIO B TSKEroe MaTepuarnbHOe MoroXeHue, MOXET ObiTb
orpaHU4YeH CcyaoM B [€ecrnocoBHOCTU B MopsaKke, YCTAHOBMEHHOM rpaXAaHCKMM MpoLeccyarnbHbIM
3aKoHoZaTenscTBOM. Hag HMM ycTaHaBnMBaeTCs NONeYmMTensCTBO.

OH BrpaBe CaMOCTOSITENLHO COBEpLIaTb MeNkue GblITOBblE CAEMKN.

CoBepliatb [gpyrme chenku, a Takke nonyyatb 3apaboToK, MEHCU U UHble [oXOoabl U
pacrnopspkaTeCsl MMM OH MOXET nuWb C cormacus  noneynTtens. OfHako Takon rpaxaaHuH
CaMOCTOATENbHO HECET MMYLLIECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEHHBIM UM cAenkam u 3a
MPVUYUHEHHBIV UM Bpes.

2. Ecnu ocHoBaHUsi, B CUMy KOTOPbIX rpaxaaHvH Obin orpaHuyeH B A€eCcrnocoGHOCTU, OThanu, cya
OTMEHSIET OrpaHMYeHuMe ero [JeecrnocobHocTn. Ha ocHoBaHuM pelleHuss cyga OTMeHsieTcs
YCTaHOBINEHHOE Haf rpaxaaH1HOM NONevnTenbCTBO.

Ctatbsa 31. Oneka 1 none4ymTenbcTBO
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1. Oneka 1 noneunTenbCTBO YCTaHABMMBAOTCA ANSA 3auUTbl NPaB U MHTEPECOB He4eecrnoCOOHbIX
UM He MOJSIHOCTBbI [eecnocoOHbIX rpaxaaH. Oneka M NoneyvnTenbCTBO Hag HECOBEPLUEHHONETHUMM
yCTaHaBMMBaKOTCA Takke B Lensax ux BocnutaHusi. CoOTBETCTBYHWOLLME 3TOMY npaBa M 0DA3aHHOCTU
OMeKyHOB 1 noneynTenen onpeaensanTca CEMeNHbIM 3aKkOHOAATENBCTBOM.

(B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyHbl M MoneyvTenu BbICTYNawT B 3alMTy NpaB UM UHTEPECOB CBOMX MOAOMEYHbIX B
OTHOLLUEHMAX C NMOObIMK NMuamMu, B TOM Yucrne B cyaax, 6e3 cneumanbHOro NoHOMOYMS.

3. Oneka 1 NoneynTenbCTBO Ha HECOBEPLUEHHONETHUMM YCTaHaBNMBAKOTCS NPU OTCYTCTBUM Y HUX
poauTenewn, yCbIHOBUTENEN, NMLLIEHUN CYOOM POAMTENEN pOaUTENbCKMX MpaB, a Takke B Criyyasix, korga
Takue rpaxgaHe no WHbIM MpUYMHaM ocTanucb 6e3 poaMTENnbCKOro MOMevYeHusi, B YaCcTHOCTM Koraa
pPOOUTENN YKIOHSIIOTCS OT UX BOCNUTAHUS MO0 3aLUThl X NPaB U UHTEPECOB.

4. K OTHOLLEHMAM, BO3HMKAIOLWMM B CBSA3N C YCTAHOBMEHNEM, OCYLLECTBIIEHNEM U MpeKpaLLeHneM
OMeKkn UNn noneyvnTenbCTBa U He YPErynmpoBaHHbIM HacToSAWMM KogekcoM, NMPUMEHSIIOTCS MOMOXEHMUS
depepanbHoro 3akoHa "O6 oneke M noneynmTenbCTBe" U WUHbIE MPUHATbIE B COOTBETCTBUM C HUM
HOopMaTMBHbIE NpaBoBble akTbl Poccuickon deaepaumn.

(n. 4 BBegeH PegepanbHbiM 3akoHOM OT 24.04.2008 N 49-03)

CraTtba 32. Oneka

1. Oneka yCTaHaBMBaeTCA Ha MalionieTHUMMU, a TakKkKe Had rpaxgaHamu, npusHaHHbIMU CyOM
HeJeecnocobHbIMK BCNeACTBUE NCUXUYECKOTO paCCTpOVICTBa.

2. OI'IeKYHbI ABNAKOTCA nNpeacrtaBuUTenidaMm nogoneyHbix B CUIly 3aKOHa 1 coBepLlarT OT UX UMEHU U
B X NUHTepecax BCe HeobxoauMble CAENKMW.

CraTtba 33. [None4ynTenbcTBO

1. NoneunTenbcTBO yCTaHaBnMBaeTCAa Hag HeCOoBepLUeHHONEeTHMMIN B BO3pacTe OT YeTbipHaguaTu
0O BOCEMHaguatTM neT, a TaKkKke Hah rpaxgaHamu, OrpaHUYeHHbIMWU CyOOM B [EeecrnocoBOHoCTU
BCNeACTBUE 3M10yNoTPeONeHNss CINPTHLIMW HAaNUTKamMn UM HAPKOTUYECKMMU CpeacTBaMu.

2. Moneuntenu JawT corfacue Ha COBEpPLUEHME TeX COENOK, KOTopble rpaxaaHe, Haxogswmecs
nop, NoneYnTenbLCTBOM, He BripaBe coBepLUaTh CAMOCTOSITENBHO.

MoneynTenn HECOBEPLUEHHONMETHUX TPaXaaH oOKasbiBalOT  NOAOMNEYHbIM  COAEWCTBME B
OCYLLECTBMEHNUM MMM CBOMX TNpaB M WCMOSIHEHWM O0O6SI3aHHOCTEN, a TaKKe OXpaHsalT WX OT
3r1oynoTpebneHnii Co CTOPOHbI TPETbUX NULL.

(B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-03)

CraTbsa 34. OpraHbl Oneku 1 nonevymTenscTea

KoHcynbTaHTlIn0C: NnpumeyaHue.

OpraHbl MECTHOrO CaMOynpaBrieHUs MOCENEeHNss UMEKT MpaBo Ha yvacTue B OCYLLECTBIEHUU
OesTenbHOCTM Mo oneke n noneuntensctey (PegepanbHbin 3akoH ot 06.10.2003 N 131-$3).

1. OpraHamu Ornekn KM NoneunuTenbCTBa SBMSATCA OpraHbl UCMOMHUTENBHOM BriacTn cybbekTa
Poccuiickon ®egepaumn.

(B pea. PenepanbHoro 3akoHa ot 29.12.2006 N 258-93)

MonHoMOuMS opraHa oneku 1 NonevnTenbCTBa B OTHOLLEHUM NOAONEYHOro BO3naralTCcsa Ha opraH,
KOTOpbIA YCTAHOBWM OMEKy WnuM nonevmTenbcTBo. [py nepemeHe MecTa XWTenbCTBa MOAOMEYHOro
MONTHOMOYMSA OpraHa Onekn M MonevMTenbCTBa BO3NaraloTCA Ha OpraH Oneku W noneynTenscTea Mo
HOBOMY MECTY XMTeMnbCTBa NOAONEYHOro B nopsake, onpedeneHHom ®egepanbHbiv 3akoHoMm "O6 oneke
1 noneyntenscTee".

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 24.04.2008 N 49-03)

2. Cypn obsizaH B TeyeHWe Tpex OHeW CO BPeMeHM BCTYNNEHWS B 3aKOHHYI CUMY peLleHus o
NPU3HaHUKU rpaxkgaHuHa HegeecnocobHbIM Mnu o6 orpaHWyYeHun ero AeecrnocoBbHOCTU coobWMTL 06
3TOM OpraHy Oneku 1 NonevnTenbLCTBa No MeCTy XUTeNbCTBa TaKoro rpaxaaHuHa Ans yCTaHOBMNEHUst Haa
HMM OMEeKM UM noneyYnTenbLCcTBa.

3. OpraH onekn 1 noneunTenbcTea Mo MECTY XUTENbCTBA NOAOMNEYHbIX OCYLLECTBNAET HaA30p 3a
AEeATEeNbHOCTbIO MX OMEKYHOB U noneyvnTenen.

Cratba 35. OnekyHbl 1 nonevynTenu

1. OI'IeKyH nnn nonevynTeslb Ha3Ha4vYaeTcAa opraHoOM Onekn U nonevynTernbCcTBa No MecCTy XUTeslbCTBa
nnuda, HyXxaarulerocda B oneke unu noneyvyntenbcree, B Te4eHne Mecdua C MOMeHTa, Koraa yka3aHHbIM
opraHam cTano Wu3BeCTHO O Heob6xoanumMocTu YCTaHOBJIEHNA ONEeKn wunn nonedvynTenbCcTBa Han
rpaxgaHnMHoOM. |_|pl/| Hann4ynm 3acnyxmBarownx BHUMaHUA obcToaTenLCcTB OMNeKyH Unn none4vynTerib MoXeT
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ObITb Ha3Ha4YeH OpraHoOM OMeKU 1 MoMNeYnTenbLCTBa MO MECTY XMTeNbCTBa onekyHa (noneuntens). Ecnu
nudy, Hy>XgawLweMycs B Oneke WM nonevnTenbcTBe, B TEYEHWEe Mecsua He Ha3HayeH OMeKkyH umu
noneynTenb, UCNOMNHEHNe oBs3aHHOCTEWN OneKkyHa Wnu nonevyuTens BpeMEeHHO BO3naraeTcsl Ha oprad
OneKn 1 NonevnTenLCcTBa.

HasHaueHve onekyHa unu noneuyntens MoXeT OblTb OCMOPEHO B Cyde 3auHTepecoBaHHbIMU
niuuamu.

(B pea. ®PenepansHoro 3akoHa ot 18.12.2006 N 231-93)

KoHcynbTaHTlInoC: NnpumeyaHue.

O nuuax, koTopble He MOryT BbiTb Ha3HayeHbl ONEKyHamMu U MOMNeYUTENsMU CM. TakkKe OYHKT 3
ctaTtbu 146 CemerHoro kogekca P® ot 29.12.1995 N 223-93.

O lMepeyHe 3aboneBaHWiA, MPU HaNMMYMM KOTOPbIX NULIO HE MOXET NpuHATbL pebeHka non oneky
(noneunTtensbcTBo), cM. [NocTaHoBnenue MNpasuTtensctea PP o1 01.05.1996 N 542.

2. OnekyHamMy 1 noneynTensiMM MOryT Ha3HayaTbCH TOMbKO COBEPLUEHHONETHWE OeecrnocobHble
rpaxgaHe. He moryT 6biTb Ha3Ha4YeHbl ONeKyHaMmn 1 nonevynTensMu rpaxaaHe, NMUWeHHbIe POAUTENbCKUX
npae, a Takke rpaxgaHe, UMeloLne Ha MOMEHT YCTaHOBMEHUS OMeKu Mnu nonevnTensctea CyanMocTb
3a yMbILWIEHHOE NPEeCTyNnNeHne NPOTUB XU3HW UK 300POBbS FpaXkaaH.

(B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH mnu noneuvnTenb MoXeT OblTb Ha3Ha4YeH TONbKO C ero cornacus. [pyu 9ToM JOMXKHbI
YYNTBIBATLCS €r0 HPaBCTBEHHbIE U MHblE NNYHbIE Ka4eCcTBa, CMNOCOOHOCTb K BbIMONHEHWNIO 06A3aHHOCTEN
oneKkyHa WUnu noneyntens, OTHOLUEHWS, CYLLEeCTBYIOLIME MEXOY HUM U FIMLUOM, HYXOALWMMCS B Oneke
Unn NoneYnTenbCTBe, a €CNN 3TO BO3MOXHO - U XKenaHne nogoneyvHoro.

4. HegeecnocobHbIM 1y He NOMHOCTbI0 AeeCnoCobHbIM rpaxaaHaM, NoMeLleHHbIM No4 Haa3op B
obpasoBaTtenbHble opraHvM3aummn, MeAMUMHCKME OpraHvM3aumun, opraHm3auum, okasbiBatolime coumarnbHble
yCryru, Unv nHble opraHn3aumu, B TOM Y1Cne B opraHusauny Ansa aeTen-cupoT 1 AeTen, octaslumnxcs 6es
noneyvyeHnss poauTenen, OMeKyHbl WNM MoneynTenu He HasHavalTCs. VicnonHeHne o06s3aHHOCTEN
ONEKYHOB WUINK noneyvmTenen Bo3naraeTcs Ha yka3aHHble opraHM3aumm.

(n. 4 B peg. PepgepansHoro 3akoHa ot 24.04.2008 N 49-03)

Crtatba 36. NcnonHeHne onekyHamMmu 1 noneynTensamm cBonx obsa3aHHOCTEN

1. ObGsA3aHHOCTM MO OMeKke W MOMNeYUTENbCTBY WUCMOSMHAKTCA 6e3BO3ME3AHO, KPOME Crly4yaes,
NpenyCMOTPEHHbIX 3aKOHOM.

2. OneKkyHbl M MOMNEYUTENM HECOBEPLLUEHHOMNETHUX rpaxaaH 00s3aHbl MPOXMWBaTb COBMECTHO CO
CBOMMM NogoneYvHbIMU. PasgenbHoe NpoXxuBaHWe NonevymTens ¢ nogoneYvHbiM, JOCTUILUNM LWeCTHaauaTh
neT, AOMyCKaeTCs C pas3peLLeHnst opraHa orneku 1 nonevynTenbCcTBa Npu YCrnoBuuK, YTO 3TO HE OTpasunTCs
HebnaronpmMaTHO Ha BOCNUTAHUN 1 3aLLUTE NPaB U MHTEPECOB NOAOMNEYHOrO.

OnekyHbl 1 noneuntTenn o0bsi3aHbl M3BELLATb OpraHbl OMEKM 1 NonevYnMTenbLCTBa O NepeMeHe MecTa
KUTEnbCTBA.

3. OnekyHbl n noneuntenn o643aHbl 3a00TUTLCA O COAEPXaHUM CBOMX MNOJONEYHbIX, 06
obecneyeHnn nx yxoqom u reveHnem, 3alumiaTb X NpaBa n MHTEPECHI.

OnekyHbl X nonMeYuTenn HeCOBEPLUEHHONETHUX [AOOMKHbI 3aboTuTbcs 06 WX 00yyYeHun u
BOCMUTaHUN.

4. O6aA3aHHOCTW, yKa3aHHble B MyHKTE 3 HACTOsILLEN CTaTbW, HE BO3NaralTcs Ha nonedunTenemn
COBEpPLUEHHONETHUX rpaXkaaH, OrpaHNYeHHbIX CyAOM B 4eEeCNOCOBHOCTY.

5. Ecnu ocHoBaHus, B CUIy KOTOPbIX FpaXgaHnH Obln NpM3HaH He4eecnoCcoOHbIM UM OFPaHNYEHHO
OeecnocobHbIM  BCreacTBME  3rOYMOTPEGNEHUs  CAMPTHLIMU - HanUTKaMU UMM HapKOTUYECKUMMU
cpeacTBaMu, OThanu, ONeKyH WUiuM noneuntesnib 06s13aH xogaTancTBoBaTh nepen CyaoM O NPU3HaHUK
NoaoneYHoro AeecrnocobHbIM U O CHATUM C HEFO OMEKM UMK NonevYnTenbCcTBa.

Cratba 37. PacnopspkeHne nmyLecTBoM nogoneyHoro

1. Hdoxoabl nogonevyHoro, B TOM 4YUCME CYMMbl anuMMEHTOB, MEHCUN, Mocobui U  UHbIX
npenocTtaBnsaAeMblX Ha €ero cogepXaHwe couuanbHbIX BbiNNaT, a Takke [OOXoAbl, MpuyMTarolmecs
noJoneyHoMy OT yMnpaBreHusl ero MMyLLEeCTBOM, 3a WCKMIOYEHMEM [OXOAO0B, KOTOPbIMU MOAOMEYHbIN
BMpaBe pacnopsikaTbCs CaMOCTOATENbHO, PacXodytoTCsl OMEKYHOM UMK NonevnTenem UCKIYMTENBHO B
MHTepecax NodoneyYHoro 1 ¢ NpeaBapuTENbHOIO paspeLleHns opraHa ornekn u noneyYnTenscTaa.

(n. 1 B pea. PegepanbHoro 3akoHa ot 24.04.2008 N 49-93)

2. OnekyH He BnpaBe 0e3 npeaBapuUTESNIbHOIO paspeLleHnss opraHa Oneku U MnonedYnTenbCcTBa
coBepLUaTb, a noneynTesnb - gaBaTb COrNacMe Ha COBEepLUEHME CAESIOK MO OTYYXOEHWM, B TOM 4ucne
oOMeHy MnM [apeHuto MMyLLIeCcTBa MOAOMEYHOro, caade ero BHaem (B apeHpy), B 6e3Bo3mesgHoe
Nnonb30BaHME UK B 3asor, CAENOoK, BEKYLMX O0TKa3 OT NpUHaanexalnux nogoneyHomMy npas, pasgen ero
UMyLLEeCTBaA WNW BblAEN W3 HEro Aofen, a Tawkke NObIX OPYrux CAENOK, BMEKYLMX YMEHbLUeHue
nUmyLLecTBa NoAOMEYHOro.
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Mopsagok ynpaBneHns UMyLLEeCTBOM nogonedHoro onpegensietca degepanbHbiM 3akoHoMm "O6
orneke n noneynTenbcTee".

(B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH, noneynTenb, UX Cynpyrm u G6rm3kMe POLACTBEHHUKM He BrpaBe COBepLlaTb CAENKU C
MOAOMEYHbIM, 32 WCKIYEHMEM Nepefayn MMyLLecTBa MOOOMNEYHOMY B KayecTBe [fapa wnm B
6e3B03Me3HOE MONb30BaHMEe, a Takke MpeacTaBnAaTb MOAONEYHOro MpPU 3aKMYEHUN CAENOK WU
BedeHUN cyfebHbIX Oen Mexay MNOAOMNEYHbIM U CYnpyrom OfnekyHa WIu noneduTens u ux bnmuskumm
POACTBEHHMKAMMU.

Ctatbs 38. [loBepuTeNbHOE yrpaBrieHe MMYLLECTBOM NOAONEYHOro

1. TpuM HeoBGXOAMMOCTU MOCTOSHHOIO YMPAaBMEHUA HEOBWKMMBIM W LIEHHbIM  OBWKUMbIM
NUMYLLECTBOM NOJOMNEYHOIO OpraH OMneky U NoneYnTenbCTBA 3aKN0YaeT C YyNPaBnsaoWmMM, onpeaeneHHbIM
3TUM OpraHoMm, ZOroBOp O JOBEPUTENBbHOM YNpaBneHNN TakuM UMYyLLECTBOM. B 3ToM cnydae onekyH unm
noneynTenb COXpaHAET CBOW MOSIHOMOYMS B OTHOLUEHWM TOrO MMYyLLECTBA NOOOMNEYHOro, KOTOpOoe He
nepeaaHo B JOBEPUTENbLHOE ynpaBreHue.

Mpu ocyLlecTBNeHMM yNpaBnsiowWmMM NPaBoOMOYUN NO yNpaBrneHUo UMYLLLECTBOM NOAOMNEYHOro Ha
yNpaBnsioLero pacnpocTpaHseTcs AeWCcTBMe npasun, NpeayCMOTPEHHbIX OyHkTamu 2 U 3 cratbn 37
HacTtosiwero Koagekca.

2. [oBepuTenbHoe ynpaBrneHne MMyLLEeCTBOM MOAOMEYHOrO MNPeKpaLlaeTcss Mo OCHOBAHUSIM,
NpeaoycMOTPEHHbIM 3aKOHOM AJ1 NPeKpaLLeHnsi JOroBopa O JOBEPUTENBHOM YNpPaBlieHNM UMYLLLECTBOM,
a Takke B Criyvasx NpekpalleHns onekun n nonevymTensLcTea.

CraTbs 39. OcBobGOXAEHME U OTCTPAHEHME OMEKYHOB W roneyvmTeneit OT UCTMOMHEHNS UMW CBOUX
obs3aHHocTEN

1. OpraH oneku M nonevnMTenscTBa OCBOGOXAAET OMeKyHa WM MOMNeYnTenst OT UCMOSIHEHUS UM
CcBOMX 00si3aHHOCTEN B Clny4vasix BO3BpPALLEHWS] HECOBEPLUEHHONETHEro ero poauTensM Wnn ero
YCbIHOBMEHWS.

Mpn nNomelleHMM NogonevyHoro nog Haasop B obpasoBaTerlbHY OpraHmM3auuvio, MeOULMHCKYH
opraHv3aumio, opraHM3aumio, OkasbiBatoLLYyH0 coLMarnbHbIe YCIYTU, UK MHYIO OpraHM3auuio, B TOM Yucne
B OpraHmMsauuto Ons OeTen-CMpoT M OeTel, ocTaBmxcs 6e3 nonevyeHuss poavTenen, opraH Oneku u
noneynTenscTBa OCBOOOXOAET paHee Ha3HAYEHHOro OMEKyHa WU MOMNeYuTenst OT UCMOSHEHUS UMK
CBOWX 00A3aHHOCTEW, €Cnn 3TO HE NPOTMBOPEYUT UHTEpPECcaM MOAOMNEYHOrO.

(B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyH, noneuynTenb MOryT ObiTb OCBOOOXOEHbI OT WCMOSIHEHUSI CBOMX OOSI3aHHOCTEWN MO KX
npoceoe.

OnekyH mnn noneynTenb MOXeT OblTb OCBOBOXOEH OT WCMOMHEHUS CBOMX 00A3aHHOCTEN MO
WHMLMATMBE oOpraHa OMneku U MoneyvnTenbcTBa B Clydae BO3HUMKHOBEHMSI MPOTMBOPEYUMA  Mexay
WHTEepecamm NogONeYHOro N MHTepecamMm onekyHa unm nonevmTens, B TOM YACIe BPEMEHHO.

(n. 2 B peq. ®enepansHoro 3akoHa oT 24.04.2008 N 49-93)

3. B cnyyasix HeHagnexawlero BbIMOSIHEHWUS OMEKYHOM WM MOMeYuMTeNeM fexawmx Ha Hem
06s3aHHOCTEN, B TOM YMCrE NMPU UCNOMb30BAHUM UM OMEKU UMM MOMEYUTENbCTBA B KOPBLICTHBIX LENsiX
Unu npyv ocTaBneHuu nogoneyHoro 6e3 Hagsopa M HeOOXOOMMOW MOMOLLWM, OpraH oOfekn wu
noneynTensCcTBa MOXET OTCTPaHUTb OMEKyHa WK MOMneynTenst OT UCMOSTHEHUS 3TUX 00S3aHHOCTEN U
NPUHATL HeobxoauMble Mepbl ANst NPUMBIEYEHUS BUHOBHOIO FPaXKAaHWHA K YCTAHOBIIEHHOW 3aKOHOM
OTBETCTBEHHOCTMW.

CraTtba 40. lNpekpalyeHre onekn n noneynTenscTea

1. Oneka 1 NonNeYnTenbCTBO Haa COoBepLUEHHONETHUMU rpaxgaHaMun npekpawaroTca B crydaax
BbIHECEHUS CYOM peLleHUs O NPU3HaHWM NOAONEYHOro AeeCnoCObHbIM UM OTMEHbI OrpaHUYEHUIA ero
0eecnocobHOCTM NO 3asiIBMEHNIO ONEKYHa, MONEYNTENS UM OpraHa ornekun 1 NonedYnTenbCTBa.

2. Mo gocTmkeHMM ManoneTHMM NogoneYvHbIM YeTbipHaauaTh neT oneka Hag HUM npekpallaeTcs,
a rpaXxgaHuH, OCYLLECTBNABLUNNA obs3aHHOCTH onekyHa, CTaHoOBUTCH noneymTenem
HecoBepLUueHHoneTHero 6e3 4ONOMHUTENBHOIO peLleHnst 06 3ToMm.

3. lNoneunTenbCcTBO Hag HECOBEPLUEHHONETHUM MpekpawaeTca ©06e3 o0coboro pelleHus Mo
OOCTVKEHUN HECOBEPLUEHHONETHUM MOAOMNEYHbIM BOCEMHaALATU NET, a Takke Npu BCTYMMEHUN €ro B
Opak W B Opyrux cryyasx npuobpeTeHMss wM  MONHOW  AeecnocobHOCTM [0  OOCTMXKEHUS
coBepLUeHHoneTus (NyHKT 2 ctatbu 21 1 ctatba 27).

Cratba 41. NaTpoHax Hag COBEPLUEHHONETHMMM AeeCnOCOBHbIMU rpaXxgaHaMmm
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(B peqn. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

1. Hag coBeplueHHONETHNUM O0eeCnOCOBHbIM rpaXKaaHNHOM, KOTOPbLIA MO COCTOSAHMIO 300POBbS He
cnocobeH caMOCTOSITENBHO OCYLLECTBNATL M 3awWmiaTe CBOM MpaBa U UCMOMHSATL CBOW 0BA3aHHOCTMH,
MOXeT ObITb yCTaHOBMNEH NaTPOHaX.

2. B TeyeHne mMecsua CO AHA BbISIBNEHWS COBEPLUEHHOMNETHEro AeecnocoBHOro rpaxaaHuHa,
KOTOPbI/ MO COCTOSIHWIO 300POBbSI HE MOXET CaMOCTOSITENbHO OCYLLECTBIATb U 3allmMLiaTh CBOM Npasa u
NCMONHATL CBOM OOA3aHHOCTW, eMy Has3HayaeTCs OpraHoOM OMeKn M MOoMevYMTenbCTBa MOMOLLHUK.
MomoLHMK MoxeT ObiTb Ha3HayeH C ero corfacus B MUCbMeHHOW dopMe, a Takke C corfacus B
MUCbMEHHON hopMe rpakgaHuHa, Haf KOTOpbIM yCTaHaBnuBaeTcs natpoHax. PaboTHuk opraHusauuw,
OCyLLeCTBAsAOLWEN coumanbHoe o6CnyXnBaHNe COBEPLUEHHOMETHero [OeecnocobHOoro rpaxagaHuHa,
HYX[alLlerocs B yCTaHOBNEHUN Had HUM MaTpoHaxa, He MOXeT ObITb Ha3Ha4YeH MOMOLLHWKOM TaKoro
rpaxxgaHuHa.

3. TlOMOLWHMK COBEpPLUEHHONETHEro [eecrnocobHOro rpaxgaHuHa coBepllaeT [[encTsus B
WHTepecax rpaxgaHnHa, HaxodsaLwerocs nof naTpoHaXKeM, Ha OCHOBAHUWU 3aKI4aeMblX C 3TUM fMLOM
Aorosopa nopyyeHus, 4OroBopa JOBEPUTENbHOIO yNpaBneHns NMyLLECTBOM Ui MHOMO AOroBopa.

4. OpraH oneku wn noneuntenbcTtBa o00s3aH OCYLIECTBMASATb KOHTPOMb 33 WCMOSNHEHWEM
MOMOLLHNKOM COBEpPLUEHHONETHEr0 AeecnocobHOro rpaxaaHvHa cBoux obsi3aHHOCTEW M um3BellaTb
Haxogdalwerocd noAa naTpoHaXeM rpaXgaHWHa O HapyLeHUsiX, OOMYLUEHHbIX €ro MOMOLLHUKOM |
ABMSIOLNXCSA OCHOBaHVWEM [N PaCTOPXEHWS 3aKMiOYEHHbIX MEXAy HUMMW [OoroBopa MopyyveHus,
[0roBopa A0BEpPUTENbHOMO YNpasrneHns NMyLecTBOM UM MHOrO JOroBopa.

5. MMaTpoHax Hag COBEPLUEHHONETHUM [eeCrnocOobHbIM rpaXaaHWHOM, YCTaHOBMEHHbIA B
COOTBETCTBMM C MYHKTOM 1 HacTosLWen cTaTbu, NpekpallaeTcs B CBSA3W C NpekpalleHnem Jorosopa
MopyYeHusi, JOroBOpa AOBEPUTENBHOMO YNpaBneHus NMyLLEeCTBOM UM MHOTO A0roBopa Mo OCHOBaHWUSM,
npeaycMOTPEHHbIM 3aKOHOM UM JOTOBOPOM.

CraTbs 42. [NpusHaHne rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYIOLLUM

lpaxgaHWH MOXeT ObiTb MO 3asiBMIEHWUIO 3aMHTEPECOBaHHbLIX MWL NpU3HaH CydoM 0e3BeCTHO
OTCYTCTBYIOLLMM, €CNU B TeYeHWe roga B MECTE €ro XUTefnbCTBa HET CBEAEHUMW O MecTe €ero
npeobbiBaHuMs.

Mpy HEBO3MOXHOCTWU YCTaHOBWUTb [OEHb MONYYEHUS1 MOCMNELHUX CBEAEHMIA 06 OTCYTCTBYHOLLEM
Ha4anom McYMCIEHUsI CpoKa ANs NpPM3HaHUst 6e3BECTHOrO OTCYTCTBUSA CYMTAeTCs NepBOe YMCNO Mecsua,
criefytolero 3a Tem, B KOTOPOM OblnM MofyYyeHbl nocriegHue cBedeHuss o6 OTCYTCTBYHOLLEM, a npwu
HEBO3MOXXHOCTM YCTAHOBUTL STOT MECSL, - NePBOE STHBaPsI CrieytoLlero roga.

CraTba 43. [NocneacTeus npusHaHus rpaxgaHuHa 6e3BeCTHO OTCYTCTBYIOLLMM

1. WmywectBo rpaxgaHuHa, npusHaHHOro 6e3BeCTHO OTCYTCTBYHOLMM, NpU HeobxoanmmocTu
NMOCTOSIHHOIO ynpaBneHust UM nepefaeTcsa Ha OCHOBaHUM pelleHus cyaa nuuy, KOTopoe onpeaenseTtcs
OpraHoMm Oneku 1 NonevnMTenLCTBa N AENCTBYET Ha OCHOBaHUKM LOroBopa O AOBEPUTENBHOM yrpaBreHuu,
3aKn4aemMoro ¢ 3TUM opraHom.

M3 aTtoro mmyllecTBa BblAAeTCa COAepXaHue rpaxaaHaM, KOTopbiX 0e3BECTHO OTCYTCTBYIOLLUIA
0bsa3aH copepxaTb, W MorawaeTca 3afd0fDKEHHOCTb MO  ApyruM obssatenbcTBam 6e3BECTHO
OTCYTCTBYIOLLETO.

2. OpraH oneku 1 nonevmMTenbCTBa MOXET U 0 UCTEYEHUsI Foda CO AHS MONyYeHus cBegeHUn o
MecTe npebbiBaHNS OTCYTCTBYIOLLENO rpaXxaaHHa Ha3HaunTb YNpaBsoLLEro ero MMyLLeCTBOM.

3. MNocneacTBusa npusHaHus nuua 6e3BeCTHO OTCYTCTBYIOLMM, HE NPEeAyCMOTPEHHbIE HACTOsILEN
cTaTbeun, onpeaensatTca 3aKOHOM.

Crtatba 44. OTMeHa peLleHnst 0 NPU3HaHWMK rpaXgaHnHa 6€3BeCTHO OTCYTCTBYHOLLUM

B cny4vyae 4BKM Unn 06Hapy)|(eHMF| mMecTa I'Ipe6bIBaHI/IF| rpaxgaHmnHa, npu3HaHHOIo 6e3BeCcTHO
OTCYTCTBYWOLUUM, Cy[ OTMEHAET pelleHne O Npu3HaHum ero 6e3BeCcTHO OTCYTCTBYHOLUNM. Ha ocHoBaHuun
peweHna cyga OoTMeHAeTCA yrnpaslieHne MMyLeCcTBOM 3TOIO rpakaaHuHa.

CraTba 45. O0bsBNEHME rpaxaaHuHa ymepLimm

1. paxxgaHMH MoXeT ObiTb 00bABMIEH CyoOM YMEPLUMM, €Crlii B MECTe €ero >XUTenbCTBa HeT
CBEEHUN O MecTe ero npebbiBaHWst B TeyeHMe NATU NeT, a ecnv OH nponan 6e3 BecTu npu
obcTosATENnbCTBAX, YrpOXaBLUMX CMEPTbIO WM JatolMx OCHOBaHWe npegnonaratb ero rmbenb oT
onpeneneHHoro HeCYacTHOro Cryyas, - B TeYEHUe LWeCTU MECSLIEB.

2. BoeHHoCnyxalum unu WHOW rpaxgaHuH, nponaBwuii 6e3 BeCTM B CBA3WM C BOEHHbIMU
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OENCTBUSIMU, MOXET ObITb 0ObABNEH CyAOM YMEpPLUMM HEe paHee YemM MO UCTEeYEHUM OBYX NET CO AHS
OKOHYaHUS1 BOEHHbIX OENCTBUN.

3. IHem cmepTU rpaxgaHuHa, 06 bsIBNEHHOrO YMEPLUUM, CYMTAETCA AEHb BCTYNMEHUS B 3aKOHHYHO
cuny pelleHns cyna o6 obbsaABneHuMM ero ymeplumm. B cnyyae obbsBneHWs ymepLuvMMm rpakgaHuHa,
nponaswero 6e3 BecTM MNpu OOCTOATENbLCTBAX, YrPOXaBLIMX CMEPTbI0 WM [alolWmMX OCHOBaHWe
npegnonaraTb ero rmbenb oT onpeaeneHHoro HeCcHYacTHOro cryyas, Cy MOXeT NpusHaTb OHEM CMeEpPTU
3TOro rpaxaaHuHa OeHb ero npegronaraemom rméenu.

Cratbs 46. NocneacTBus SIBKU rpaxgaHuHa, 00BbSABMNEHHOMO ymepLwmnm

1. B cnyyae sIBKM unu oBHapyxeHusi Mmecta npebbiBaHns rpaxxaaHuHa, 0ObsBNEHHOrO YMEpLUNM,
cyq OTMEHSIET pelleHne 06 06bABNEHMM ero yMepLUNM.

2. HesaBMCMMO OT BpeMeHM CBOEW SIBKM FpaxkgaHWH MoxeT noTpeboBaTb oOT noboro nuvua
BO3BpaTa COXPaHMBLUEroCs MMyLlecTBa, KoTopoe 6e3BO3Me3gHO MepeLlnio K 3ToMy fuuy nocne
o0baABNeHust rpaxgaHnHa ymepLlimnm, 3a UCKNKYeHnemM crny4vyaeB, npeayCMOTPEHHbIX MYHKTOM 3 cratbu
302 HacToswero Kogekca.

JInua, K KOTOpPbIM UMYLLLECTBO rpaxaaHuHa, 0ObABNEHHOrO yMepLUUM, NEPELUSIO MO BO3ME3OHbLIM
caenkam, ob6s3aHbl BO3BpaTUTbL eMY 3TO UMYLLLECTBO, ECIMK A0oKa3aHo, YTo, NpnobpeTas MMyLLECTBO, OHM
3HamnM, 4YTo rpaxxgaHuH, O6BbSBMNEHHBIN YMEPLUMM, HAaxoaMTcs B xuBbIX. [pn HEBO3MOXHOCTW BO3BpaTa
TaKoro UMyLLleCTBa B HaType BO3MELLAETCS Er0 CTOMMOCTb.

Cratbs 47. PerVICTan,VIFI aKTOB IrpaXxgaHCKoro CoCctoAaHuA

1. FocygapcTBeHHOM perucTpaunm nognexar cneayolme akTbl IPaXaaHCKOro COCTOSHUS:
1) poxaeHue;

2) 3akntoyeHve bpaka;

3) pacTtopxeHue bpaka;

4) yculHOBMNeHWe (yaoyepeHue);

5) ycTtaHoBNeHMe OTLIOBCTBA;

6) nepemeHa UMeHu;

7) cMepTb rpaxaaHuHa.

2. Peructpauusi akToB rpa)K4aHCKOrO COCTOSIHUA MNPOM3BOAMTCA OpraHamu 3anucyu akToB
FPaXX4aHCKOro COCTOSHMSA MYyTEM BHECEHMS COOTBETCTBYHOLUMX 3anMCEeN B KHUIMM pPErMcTpaumm akToB
rPaXOaHCKOr0 COCTOSIHWUSI (aKTOBbIE KHWIMM) U Bbldayu rpaxgaHam CBMOETENbCTB Ha OCHOBaHWM 3TUX
3anucen.

3. WcnpaeneHne 1 U3MeHeHne 3anncen akToB rpaX4aHCKOro COCTOSIHUMSA MPOU3BOAATCS OpraHoM
3arnncn aKkToB rpaXgaHCKOro COCTOAHUA NpU Hann4um OOCTaTOYHbIX OCHOBaHUn 1" OTCYTCTBMU Cnopa
Mexay 3avHTepeCcoBaHHbLIMU NLEaMMU.

Mpu HanuumMm cnopa mexgy 3avHTepecoBaHHbIMM Nuuamu nNMbo oTkasde opraHa 3anncyu akToB
rpaXxgaHCKoro COCTOSIHUSA B UCMpaBneHnn Unm U3MeHeHUn 3annucu cnop paspeLuaeTcs CyaoMm.

AHHyNUpOBaHWEe W BOCCTaHOBMEHWE 3anuCen akToB rpaXOaHCKOro COCTOSIHMS MNPOU3BOAATCH
OpraHoM 3aruvcu akToB rpaXKgaHCKoOro COCTOSIHUS Ha OCHOBaHUM peLleHus cyaa.

4. OpraHbl, OCYLIECTBMSIOWMNE pPErMCTPaLMI0 aKTOB [PaXAaHCKOro COCTOSIHWS, MNOpsifoK
peructpaumMm 3TUX akToB, MOPSOOK WM3MEHEHWsl, BOCCTAHOBIIEHMSI WU aHHYNIMPOBAHMSA 3anncer akToB
rPaXX4aHCKOro COCTOSAHMS, (hOPMbl aKTOBbIX KHUI U CBUAETENBCTB, a Takke MOPSAOK U CPOKM XpaHEHMS
aKTOBbIX KHUT ONpeaensnTcs 3akoHOM 00 aKTax rpa)kaaHCKoro COCTOSAHMS.

Maea 4. PUOANYECKUE NTIULUA
§ 1. OCHOBHbIE MONOXEHMWS
Crtatba 48. [NoHaTMe topuamndeckoro nuua

1. KOpuguyeckum nuMUOM NpU3HAETCA OpraHmM3auus, Kotopass UMeeT B COOGCTBEHHOCTW,
XO3ANCTBEHHOM BEAEHUWM WM OMEepaTMBHOM YnpaBrneHun o6ocoOneHHoe UMYLLECTBO M OTBEYaeT Mo
cBoMM 0bsi3aTenbCcTBaM 3TUM MMYLLECTBOM, MOXET OT CBOEro MMEHW npuvobpeTaTb M OCYLLECTBNATb
WUMYLLIECTBEHHbIE U NTIUYHbIE HEMMYLLECTBEHHbIE NpaBa, HeCTN 06513aHHOCTU, ObITb MCTLOM M OTBETYMKOM
B cyde.

KOpuanyeckue nuua gomKkHbI UMETb CaMOCTOATENbHbIV 6anaHc u (Mnn) cMeTy.

(B pea. PepgepanbHoro 3akoHa ot 08.05.2010 N 83-d3)

2. B cBA3n ¢ yyacTmem B obpasoBaHWM MMyLLECTBA HOPUMAMYECKOrO NWUA €ero yypeautenu
(y4acTHMKM) MOryT MMeTb 0Ds3aTENbCTBEHHbIE MpaBa B OTHOLUEHMMW 3TOrO topuamyeckoro nvua nmbo
BELLHbIE MpaBa Ha ero UMyLLLECTBO.
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K topngnyeckmm nvuam, B OTHOLLEHUN KOTOPbLIX UX Yy4aCTHUKN UMEKT 06s13aTenbCTBEHHbIE MpaBa,
OTHOCATCA XO3AWCTBEHHbIE TOBapuLecTBa U 0OWecTBa, MPOU3BOACTBEHHblIE M NOTpebuTenbckue
KoornepaTuBbl.

K topuguyeckum nuuam, Ha UMyLLECTBO KOTOPbLIX UX yYpeauTenu UMeoT NnpaBo COBCTBEHHOCTM MUnn
WHOe BeLLlHOEe NpaBO, OTHOCHATCH FOCYQAapPCTBEHHbIE W MyHMLUMNAnbHble YHUTapHble NpeanpusaTtus, a
TaKkKe ydpexaeHus.

(B pea. ®enepanbHbix 3akoHOB OT 14.11.2002 N 161-®3, ot 03.11.2006 N 175-93)

3. K topuanyeckum nvuam, B OTHOLUEHMM KOTOPbIX WX ydpeautenu (y4acTHUKM) He uMerT
MUMYLLIECTBEHHbIX MNpaB, OTHOCATCA OOLWECTBEHHbIE W PENUIMo3Hble opraHusaumm (obbeguHeHus),
GnaroTBopuTENbHbIE U MHblEe DOHAbI, 00beANHEHMS OPUONYECKMX NAL, (accoumaumn N Coto3bl).

Cratbs 49. NpaBocnocobHOCTb pUAMYECKOro Nmua

1. HOpwugnyeckoe nMUO MOXeT UWMeTb [paXaaHCkue npaBa, COOTBETCTBYHOLIME Lensm
0eATeNnbHOCTN, npeayCMOTPEHHbIM B ero ydpegutellbHbIX OOKYMeHTaX, U HeCTU CBA3aHHble C aTOoNn
[eATenbHOCTbI0 00513aHHOCTH.

Kommepuyeckne opraHusaumm, 3a WUCKIOYEHVMEM YHUTAPHBIX MNpeanpuaTiA U UHbIX  BUOOB
opraHu3auuii, NpeayCMOTPEHHbIX 3aKOHOM, MOTYT MMETb paXaaHCKMe npaBa M HECTWU rpagaHckue
06513aHHOCTM, Heobxoaumble Ansi OCYLECTBNEHUS NoObIX BUAOB AESTENbHOCTM, He 3anpeLleHHbIX
33KOHOM.

OTaenbHbIMX BUOAMU OESTENbHOCTU, NepedeHb KOTOPbIX onpeaenseTcsl 3aKOHOM, lopuanyeckoe
NALIO MOXET 3aHUMAaTbCS TONbKO HA OCHOBaHUW CneLManbHOro paspeLleHust (MMUEH3uN).

2. KOpugnyeckoe nuUo MoxeT ObiTb OrpaHMYEeHO B MpaBax NUWb B Cryy4asix M B Mnopsiake,
NpeaycMOTPEeHHbIX 3aKoHOM. PelueHne 06 orpaHu4YeHuM npaB MOXeT OblTb OCMOPEHO HOPUANYECKUM
niuom B cyge.

(B pea. PegepanbHoro 3akoHa ot 18.12.2006 N 231-d3)

3. NpaBocnocobHOCTb PUANYECKOro NMLia BO3HMKAET B MOMEHT €ro co3faHus 1 npekpallaeTcs B
MOMEHT BHECEHUS 3aMNNCK O Er0 UCKITIOYEHUN U3 EANHOIO FOCYAapCTBEHHOIO peecTpa pUaNYecKmxX numL.
(B pea. PepepanbHoro 3akoHa ot 02.07.2005 N 83-d3)

MpaBo tOPMOMYECKOrO NULA OCYLLECTBMATL OEATENbHOCTb, Ha 3aHATME KOTOPOM HeobGXxooumo
nony4eHne NUUEH3NU, BO3HUKAET C MOMEHTA MONYyYEHUS Takol NULEH3NN UMK B YKa3aHHbIA B HEN CPOK U
npekpawaeTcsl N0 UCTEYEHUM Cpoka ee OEWCTBUS, €CMM UHOE He YCTaHOBMEHO 3aKOHOM MIN WMHbIMM
NpaBoOBbLIMU aKTaMU.

Cratbsa 50. Kommepueckme 1 HEKOMMepYeCKMe opraHnsaumm

1. KOpuanyeckumm nuuamm MoryT ObiTb OpraHvsauuu, npecriegyrowime mssrnedyeHve npubbinn B
KayecTBe OCHOBHOM Lenu CBOeW AeAaTenbHOCTUM (KoMMepyeckue opraHu3aumm) nmbo He umerowme
nssneveHne npubbinn B KayecTBe TakOW Lenu U He pacnpegensioime noryyvyeHHyo npubbinb mexay
y4acTHUKaMM (HEKOMMepYeCcKkne opraHmsaumm).

2. lOpuanyeckme nuua, ABMASIOWMECS KOMMEPYECKMMU OpraHv3aumsiMvM, MOryT co3faBaTtbCs B
dopme X03ANCTBEHHbBIX TOBapULLECTB U 06LLECTB, NPON3BOACTBEHHbIX KOONEPaTUBOB, rOCYAapCTBEHHbIX
1N MyHULUMNANbHbIX YHUTapHbIX NPeanpusaTui.

3. KOpuaunyeckve nuua, ABRAKLWMECS HEKOMMEPYECKUMW OpraHvM3aumsMu, MOryT co3fgaBaTbCs B
dopme noTpebuTtenbCkMx  KoonepaTMBOB,  OOLLECTBEHHbIX UMW PENUMMO3HbIX  OpraHusauui
(obbeanHeHun), ydpexaeHun, BnaroTBOPUTENbHBIX M WHBLIX (POHAOB, a Takke B Apyrnx dopmax,
npeayCMOTPEHHbIX 3aKOHOM.

(B pea. PepgepanbHoro 3akoHa ot 03.11.2006 N 175-03)

Hekommepyeckme opraHusaumm MOryT OCyLLECTBATb NPeAnpUHNMATENbCKYO AeATenbHOCTb MULLb
MOCTOMbKY, MOCKOMbKY 3TO CHAYXWT [OOCTMXKEHWIO Uenew, pagun KOTOpbIX OHWM  CO3A4aHbl, MU
COOTBETCTBYIOLLYIO 9TUM Liensm.

4. JonyckaeTcsa co3gaHue obbeanHEHUA KOMMEPYECKUX U (M) HEKOMMEPYECKUX OpraHv3auni B
dopMe accoumnaLmi n Cor30B.

Cratba 51. [ocyaapcTBeHHas perucrpaumst lopuanyecknx nuy,
(B pen. PepepanbHoro 3akoHa ot 21.03.2002 N 31-93)

1. KOpugudeckoe nMUO MOANEXAT TOCYAAPCTBEHHOW pernctpauum B YNOSIHOMOYEHHOM
rocygapCTBeHHOM opraHe B MOpsake, onpefenseMoM 3akOHOM O rOCyAapCTBEHHOW perucTpauumn
topuanyeckmnx nuu. [aHHble rocyaapCcTBEHHOM perncTpaumy BKIIYaKTCa B €4WHbIN FOCYAapCTBEHHbIN
peecTp pnaNYECKMX ML, OTKPLITBIN A58 BCEOOLEro 03HaKOMIEHNS.

OTka3 B rocygapCTBEHHOW peructpauumn puaudeckoro nuua OOMyCcKaeTcsl TONMbKO B Cryyask,
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YCTaHOBMEHHbIX 3aKOHOM.

OTkas B rocygapCTBEHHOW perncTpauum pUANYECKOro nuua, a TakkKe YKMNOHEeHMe OT Takom
permcTpaumm MoryT 6biTb OCMOPeHbI B CyAe.
(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-$3)

2. Opugunyeckoe nuUO cYMTaeTCs CO3[aHHbIM CO OHSA BHECEHUS COOTBETCTBYHOLLEN 3anucu B
€[MHbIN rocy4apCTBEHHbIN PeecTp pUaNYECKUX NuL,.

Cratbs 52. YuypeauTenbHble JOKYMEHTbI OPUANYECKOrO NnLa

1. KOpuanyeckoe nuUO OENCcTBYeT Ha OCHOBaHWMM ycTaBa, NMbo yy4peanTenbHOro goroBopa M
ycTaBa, NMnMbo TOMbKO y4ypeanTenbHOro orosopa. B criydasx, npegycMOTPEHHbIX 3aKOHOM, lopuanyeckoe
NNUO, He SABMSKLWEEecs KOMMEPYECKOM opraHuM3auven, MoXeT OeWCTBOBaTb Ha OCHOBaHUM obLiero
nonoxeHust 06 opraHn3aumsix JaHHOro Bnaa.

YypeautenbHbIi  LOrOBOP OPUONYECKOrO NMua 3akrf4yaeTcd, a YCTaB YTBEepXOaeTca ero
yypeanTensamm (yd4actHukamu).

KOpuanyeckoe nuuo, co3gaHHOe B COOTBETCTBUMM C HacToswmM Koaekcom oaHuMM yupeauTtenem,
OencTByeT Ha OCHOBaHWN yCTaBa, YTBEPKAEHHOIo 3TUM yupeauTenem.

2. B yupeauTenbHbIX OOKYMEHTax KOpUAMYECKOro nuua AOMKHbl onpefensatbcsl HavMeHOBaHue
IOPUAMYECKOTO NWLA, MECTO €ro HaxOoXOEeHWsi, NMOpPsiAoK yMNpaBleHus OesATeNbHOCTbI pUaNYecKoro
nuua, a Takke cogepxaTbCs Apyrve cBefeHusi, npefyCMOTPEHHble 3aKOHOM AN pUAMYECKUX nuy,
COOTBETCTBYHOLIErO BMaa. B yupeantenbHbIX OOKYMEHTax HEKOMMEPYECKUX OpraHvM3auni 1 yHUTapHbIX
npeanpusTUin, a B NpegyCMOTPEHHbIX 3aKOHOM CIy4vasix U OPYrMX KOMMEPYECKUX OpraHu3auuin OOSDKHbI
ObITb onpegeneHbl NpeaMeT M Lenu OeATenbHOCTM topuanyeckoro nuvua. lNpegmeTr u onpegeneHHsle
uenn [OesTenbHOCTM KOMMEpPYECKOW opraHusaumnm MOryT ObiTb NpPeayCMOTPEeHbl yupeamTerbHbIMU
OOKYMeHTaMUu 1 B clnydasax, korga no 3akOHy 3TO He ABldeTCA obsi3aTenbHbIM.

B yypeantenbHoM poroBope yypeauTtenun obsAsytoTca cos3gatbh puandeckoe nuuo, onpeaensort
nopaaokK COBMECTHOM 0eATeNbHOCTM No ero co3gaHuio, ycnosua nepegadvym emy CcBoero mmyulecrtea u
yyactua B ero gesitenbHocTu. [1oroBopoM ONpenenstoTcs Takke YCNoBUS U NOPSAOK pacnpeneneHus
Mexay y4acTHUKamMu npubbinym 1 yObITKOB, yrNpaBrneHus OesTenbHOCTLI0 puanyeckoro nuua, Beixoga
yupeauTenen (y4acTHMKOB) U3 ero cocTaBa.

3. VIameHeHns1 yupeanTenbHbIX AOKYMEHTOB NpuobpeTaroT cuny Ans TPeTbMX UL, C MOMEHTa UX
rocyfapCTBEHHOM perucrpaumm, a B Cryyasdx, YCTaHOBMEHHbIX 3aKOHOM, - C MOMEHTa YBEAOMIIEHMS
opraHa, OCYLIECTBIISIIOLLErO0 TFOCYyAdapCTBEHHYD perncrpauuio, O Takux wuaMmeHeHusix. OpHako
lopyaMyeckme nuua n ux ydypeautenu (y4acTHUKM) He BMpaBe CCbiNaTtbCA Ha OTCYTCTBME perncrpaumm
TaKMX U3MEHEHMUIN B OTHOLLEHMSAX C TPETbMMM NMLAMU, AEACTBOBaBLUMMW C Y4ETOM 3TUX U3MEHEHWIA.

Cratba 53. OpraHbl topyanyeckoro nuua

1. Opugnyeckoe nuuo npuobpeTtaeT rpaxgaHckue npasa U nNpuHMMaeT Ha cebsa rpaxgaHckue
0653aHHOCTM Yepes CBOM OpraHbl, AeNCTBYIOLLME B COOTBETCTBUN C 3aKOHOM, UHBIMW NPAaBOBbIMU akTaMu
N ydpeauTenbHbIMM OKYMEHTaMW.

Mopsnok HasHayeHust unn n3bpaHWsi OpraHoB PUAMYECKOro Nuua onpeensieTcsl 3akoHOM U
yy4peanTenbHbIMU JOKYMEHTAMM.

2. B npeAycMOTPEHHbIX 3aKOHOM Crly4yasix lopuaMyeckoe NULo MOXeT npuobpeTaTtb rpaxpgaHckne
npasa v NpMHUMaTh Ha cebs rpaxxgaHckne 0693aHHOCTM Yepes CBOUX YHaCTHUKOB.

3. Ilnuo, koTOpoe B cuiy 3aKkoHa UMW y4peanTerbHbIX JOKYMEHTOB OPUMONYECKOrO N1ua BbicTynaeT
OT ero WMeHu, [OOMKHO [EeWCTBOBaTb B WHTEpecax npeacTaBnsemMoro MM OpPUAMYECKOro nuvua
nobpocoBecTHO 1 pa3dymHo. OHO 0b6s3aHO no TpeboBaHuIO yypeauTenen (y4acTHUKOB) HOPUOUNYECKOIo
nvua, ecrnvm MHOe He NpedyCMOTPEHO 3aKOHOM UMM JOrOBOPOM, BO3MECTUTb YObITKM, MPUYMHEHHBIE UM
topuanyeckomy nuuy.

CtaTbs 54. HanmeHoBaHWE 1 MECTO HaXOoXAEeHMUs ropngnyeckoro nuua

1. KOpugnyeckoe nuUO WMMeeT CBOe HaMMEHOBaHWe, coAepXallee ykaszaHue Ha ero
OopraHu3aumoHHo-NpaBoBytd  dopMy. HammeHoBaHMS  HEKOMMEPYECKMX  OpraHuM3aumii, a B
NpPenyCMOTPEHHbIX 3aKOHOM CrlyyYasix HaMMEHOBaHUSA KOMMEPYECKMX OpraHu3auuin OOMKHbl COAepXaTb
yKa3aHue Ha xapakTep AesTenbHOCTU puanyeckoro nuua.

(B pea. PepepanbHoro 3akoHa ot 14.11.2002 N 161-93)

2. MeCTO HaxOoXOeHusi HpUANYECKOro nuua onpegensieTcs MecToOM ero rocyaapcTBEHHOM
pernctpaumn. [ocygapCTBEHHasi permcrpauusi Hpuaudeckoro nuua  OCyLEecTBNsSeTcda Mo MecCTy
HaXOXOEHUS €ero MNOCTOSIHHO [EWCTBYIOLLIEr0o WCMONTHUTENBHOMO OpraHa, a B Crnyyae OTCyTCTBUS
MOCTOSAHHO [OEMWCTBYIOLLErOo WCMOMHUTENBHONO OpraHa - WMHOro opraHa wnu nuua, UMeRLMx npaBo
OencTBoBaTb OT MMEHM OPUAMYECKOro nuua 6e3 4OBEPEHHOCTH.
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(n. 2 B peq. PepgepanbHoro 3akoHa ot 21.03.2002 N 31-93)

3. HanmeHoBaHMe 1 MeCTO HaxoXOeHus IPUONYECKOro Nuua ykasbiBalTCs B €ro yupeamTerbHbIX
OOKYMeHTax.

4. KOpnanyeckoe nuuo, ABMSOLEECS KOMMEPYECKON OpraHusaumen, OMMKHO UMeTb (bupMeHHoe
HanMeHoBaHue.

TpeboBaHus kK PMPMEHHOMY HAaMMEHOBaHUIO YCTaHABNMBAOTCHA HACTOAWMM Kogekcom v gpyrumm
3akoHamu. NMpaBa Ha PMpMEHHOEe HaUMEHOBaHWE ONpPeaensoTCs B COOTBETCTBUM C NpaBunaMm pasgena
VIl HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 18.12.2006 N 231-$3)

A63aubl TpeTun - YeTBepTbii yTpaTunu cuny ¢ 1 sHeapsa 2008 roga. - ®enepanbHbii 3aKOH OT

18.12.2006 N 231-93.

Cratba 55. lNpeacraButenscTsa u dounuani

1. TlpenctaButenscTBoM sBnsetcd o060cobneHHoe nogpasgeneHne  Ipuanudeckoro nuua,
pacnonoXeHHOe BHE MeCTa €ro HaxoXAeHus, KOTopoe NpeacTaBnseT MHTEPEChl PUANYECKOro nuua u
OCYLLECTBASET UX 3aLUnUTy.

2. dunmnanom siensieTcs 060cobneHHoe nogpasgeneHne PUANYECKOro Nnua, pacrnosioXkeHHOe BHe
MecTa ero HaxOoXAEHWs U OCYLLEeCTBNSALLEe Bce ero hyHKUMM MM UX YacTb, B TOM 4ucne yHKLUK
npencTaBuUTENbCTBA.

3. lMNpepctaButenscTBa M unuanbl He SABMSAOTCS topuaudeckummn nuuamn. OHWM HagensoTcs
MMYLLLECTBOM CO34aBLUMM WX OPUAMYECKMM NMLOM M AEWCTBYIOT Ha OCHOBaHUM YTBEPXKOEHHbIX UM
NOMNOXEHNN.

PykoBoguTenu npeactaBuTenbCTB U (hunmanoB Ha3HaYalTCs IOPUAMYECKMM FIMLOM U OENCTBYIOT
Ha OCHOBaHUK ero JOBEPEHHOCTH.

MonoxeHusa ab3aua TpeTbero NyHkTa 3 ctaTbn 55 He pacnpocTpaHsalTcs Ha PenepanbHbIn HOHA
COOENCTBMS pa3BUTUIO XUMULLHOTO cTpouTenbcTBa (PeneparnbHbin 3akoH oT 24.07.2008 N 161-93).

MpeacraButensctBa U dunuanbl AOMKHbl ObITb yKasaHbl B yypeauTerbHbiX OOKYMEHTaX
CO34aBLLEero X KpUAMYECKOro nuua.

Ctatbs 56. OTBETCTBEHHOCTb HOPMANYECKOrO Nnua

1. KOpugudyeckne nuua, KpoMe YYpEXOEHUN, OTBe4YalT Mo CcBouM o06s3aTenbcTBaM BCEM
npuHagnexaiimm um NMyLLecTBOM.

(B pea. PepgepanbHoro 3akoHa ot 03.11.2006 N 175-03)

2. KaseHHOe npegnpuaTve 1 yypexgeHue oTBedvaloT Nno CBOMM 00s3aTenbCcTBam B MOpsdke M Ha
YyCroBusIX, NpeaycMOTPeHHbIX NyHKToM 5 ctaTtbn 113, ctatbamu 115 n 120 HacToswero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3. Yupegutenb (y4acTHUK) FOPMANYECKOTO NLa UM cobCTBEHHUK €ro MMyLLEecTBa He OTBEYaloT No
obsasaTenbcTBam lopuaMyYeckoro nuua, a lpugudeckoe nuuo He oTBevyaeT no obssaTtenscTBam
yypeauTtens (y4acTHuka) unm cobCTBEHHMKA, 3@ UCKITIOYEHMEM CrydYaeB, NpeayCMOTPEHHbIX HACTOSALLMM
Kopekcom nubo yupeantenbHbIMU OKYMEHTaMM FOPUANYECKOrO Nnua.

Ecnn HecocTosiTenbHoCTb  (DAHKPOTCTBO)  HOPUOUYECKOrO fuua Bbi3BaHa  y4peanTensmu
(y4acTHMKamm), COOCTBEHHUKOM MMYLLIECTBA IOPUAMYECKOTO NnLa v ApyruMu nuuamMm, Kotopble UMET
npaBo JaBaTb obsA3aTernbHble OIS 3TOro PUAOUYECKOro nvua ykasaHus nMbo MHbIM 0Opa3oM MMeroT
BO3MOXHOCTb OMnpefensTb ero AeWCTBUS, Ha TakuX Nnuu B Criy4ae HedoCTaTOYHOCTW UMYyLLecTBa
IOPMAMNYECKOTO LA MOXeT ObITb BO3roXeHa cybcnamapHasi OTBETCTBEHHOCTb MO ero obs3aTenscTeam.

Cratba 57. PeopraHusaumsi opuamMyeckoro nuua

1. PeopraHusauusa topugumdeckoro nuua (CrnivsHue, npucoeguHeHuwe, pasgeneHve, BblaeneHue,
npeobpasoBaHne) MOXET ObITb OCYLLUECTBREHa NO peLUeHUD ero ydpeautenen (ydacTHukoB) nmbo
opraHa 1puan4eckoro nuua, ynosIHOMOYEHHOro Ha TO yupeauTernbHbIMU AOKYMEHTaMN.

2. B cnyyasix, YCTaHOBIEHHbIX 3aKOHOM, peopraHusauus topuandeckoro nuua B dopme ero
pasgeneHnss unu  BblAENEHUS M3 €ero cocTaBa OOHOMO WM HECKOSbKMX  HOPUAMYECKUX vy,
OCYLLECTBMAETCHA MO PELUEHMIO YNIONMHOMOYEHHBIX FOCY4apCTBEHHbBIX OPraHOB UK NO PELLUEHUIO cyaa.

Ecnu yypegutenn (y4aCcTHUKM) HOPUAMYECKOTO NULA, YMOSTHOMOYEHHBI UMW OpraH WNM opraH
IOPUAMYECKOrO MWUa, YMOMHOMOYEHHbIA Ha peopraHM3auuio ero yuypeamTernbHbIMU OOKYMEHTamu, He
OCYLLECTBAT peopraHn3auunio IpMAMYECKOro Nnua B CpoK, onpeaesieHHbIN B peLleHnn YNorHOMOYEHHOTO
rocygapCTBEHHOro opraHa, CyAd MO UCKY YKa3aHHOro rocydapCTBEHHOIO opraHa HasHavaeT BHELUHEro
YNpaBnsiowWero puanvyeckum InuuoM W nopyvaeT €My OCYLUeCTBUTb pPEeOopraHusaumio  3Toro
ropungnyeckoro nuua. C MOMeHTa Ha3Ha4YeHNs BHELLIHEro ynpaenawwero K Hemy nepexoadat nofiHoMo4unsa
no ynpaBneHUo Jenamu puandeckoro nuua. BHewHwn ynpaBnswowmi BbICTynaeT OT UMMEHU
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topuaMYeckoro nuua B CyAe, COCTaBIsieT pasgenuTenbHblii 6anaHc 1 nepefaeT ero Ha paccMoTpeHve
cyoa BMecTe C  yypeauTerbHbIMUM - JOKYMEHTaMM BO3HMKaWOLWMX B pesyfibTaTe peopraHusaumu
lopuamyeckux nuu. YTBEpXKAEHUE CYyOOM YKasaHHbIX [OKYMEHTOB SIBMSIETCS OCHOBaHWEM Ansi
rocy4apCTBEHHOWN perncTpaLuy BHOBb BO3HUKAOLLMUX HOPUANYECKMX NNLL.

3. B cnyyasx, yCcTaHOBMEHHbIX 3aKOHOM, PeopraHu3auus puanyecknx nuy B opMe CrmvsiHus,
NpUCOEAMHEHNS UNK NpeobpasoBaHust MOXET ObITb OCYLLECTBMNEHA MNULLbL C COrNacusi YynorHOMOYEHHbIX
rocy4apCTBEHHbLIX OPraHoB.

4. KOpuam4yeckoe N1LUO CHUTAETCS PEOPraHn30BaHHbLIM, 32 UCKMHYEHNEM CMyYaeB peopraHm3auum
B hopme npucoeanHeHns, C MOMEHTa roCyJapCTBEHHOW PEerncTpauumM BHOBb BO3HUKLLUX HOPUANYECKUX
nmu,

Mpwn peopraHnsaumn pUANYECKoOro nuua B hopMe NpUCcoeamHeEHNs K HeMy ApYroro topuanyYeckoro
nvua nNepBoe M3 HUX CYUTAETCA PeopraHM3oBaHHbIM C MOMEHTa BHECEHUSI B €4UHbIA FOCYAapCTBEHHbIN
PeecTp OPUANYECKUX UL, 3anuUcK O MpeKpaleHUn AesTeNbHOCTU MPUCOEAUHEHHOIO PUANYECKOTO
nvua.

CtaTbsa 58. MNpaBonpeeMCcTBO NpY peopraHn3aLumn IpUaNYECKUX Nny

1. Mpu cnuaHUK OPUONYECKMX NUL NpaBa U 06513aHHOCTM KaXKAoro U3 HUX MepexodsaT K BHOBb
BO3HVKLUEMY HOPUAMNYECKOMY NULYY B COOTBETCTBMU C NepeaaToYHbIM aKTOM.

2. lpn npucoegvHeHUW OPUONYECKOTO NnvuUa K OPYroMmy OpUOMHMECKOMY nuuy K nocrnegHemy
nepexodAaT npaBa U 06SA3aHHOCTM MPUCOEAUHEHHOTO OPUAMYECKOr0 fuua B COOTBETCTBUM C
nepeaaToyHbIM aKTOM.

3. MNpu pasgeneHun PUANYECKOro Nmua ero npasa U 06A3aHHOCTU NEPEXOAAT K BHOBb BO3HUKLLNM
topUONYECKUM NLAM B COOTBETCTBUM C pasaenuTenbHbiM 6anaHcoM.

4. Mpu BbIOENEHMN M3 COCTaBa PUANYECKOro NLIA OAHOTO UMM HECKOMbKUX IPUANYECKUX NALL K
KaXOOMY W3 HUX MepexogaT npasa M 0BA3aHHOCTU pPeopraHM30BaHHOMO OPUANYECKOro nuua B
COOTBETCTBUW C pas3aenuTenbHbIM 6anaHcoM.

5. Mpy npeoBpasoBaHUK OPUOMYECKOrO N1LA OAHOTO BUAa B opuaMdeckoe NULo Apyroro Buaa
(M3MeHeHUM opraHM3aLMOHHO-NPAaBOBON POPMbI) K BHOBb BO3HUKLLEMY HOPMOUYECKOMY NULY nepexoaaT
npaBa 1 06513aHHOCTM PeoPraHN30BaHHOIO PUANYECKOro LA B COOTBETCTBMN C NepeaaTo4HbIM aKTOM.

Cratbs 59. NepenaToyHbll akT U pasgennuTenbHbIn 6anaHc

1. TlepepaToyHbli aKkT W pasgenuTenbHbln GanaHC [OMKHbI  CoAepXaTb MOMOXEeHUs O
npaBonpeemMcTBe No BceM obs3aTenbCTBaM peopraHM3oBaHHOMO IOPMONYECKOTO fMLa B OTHOLLEHUN BCEX
€ro KpeauTopoB 1 AOMKHUKOB, BKNOYas 1 06A3aTensCTBa, ocnapyBaeMbie CTOPOHaMM.

2. MNepepaToyHbIN akT U pasgenuTenbHbli 6anaHc yTBepxaalTca ydypeanTensammn (y4acTHUKamu)
IOPMAMYECKOrO NMua WNW OpraHoM, MPUHSABLUMM pELUeHne O peopraHv3aumny puanyecknx nud, u
NpeacTaBnsoTCA BMECTe C yuypeamnTernbHbIMU JOKYMEHTaMU A58 rocy4apCTBEHHON perncTpaunm BHOBb
BO3HUKLLMX FOPUANYECKUX NUL, UMW BHECEHNS U3MEHEHUIN B yYpeauTenbHble JOKYMEHTHI CyLLECTBYHOLNX
IOpUANYECKMX NnL,.

HenpencraeneHve BMecTe C yypeauTeNnbHbIMW [JOKYMEHTaMU COOTBETCTBEHHO MNepenaToyHOro
aKkTa wunu pasgenutenbHoro GanaHca, a Takke OTCYTCTBME B HMX MOSIOKEHW O MpaBonpeemMcTBe Mo
06sA3aTenbCTBaM  PEOPraHU30BaHHOIO  IOPUAMYECKOro nuua BrekyT OTka3 B roCyAapCTBEHHOW
perncrpaumm BHOBb BO3HUKLLNX IOPUANYECKNX KL,

Cratbsa 60. [apaHTUM NpaB KpeaMTOPOB PEOoPraHn3yemMoro puanveckoro nuua
(B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 315-93)

1. KOpnanyeckoe nMUO B TeyeHue Tpex pabouymx AHen nocne Aatbl NPUHATUS peLleHus O ero
peopraHu3saumny 0683aHo B NMCbMEHHOW (POpMe COOBLNTL B OpraH, OCYLLECTBSALWNA FOCYAapCTBEHHYIO
perucTpaumio lpuandecknx nuuy, O Hadvane npoueaypbl peopraHuvsaumm C  ykasaHuem opMbl
peopraHu3aumn. B cnyyae yyactua B peopraHusaumMm OByx U Oonee opyvauyveckux nuy Takoe
yBeJOMIIEHVE HaMNpPaBnseTCa PUANYECKMM NULIOM, NOCNEOHNM MPUHABLLMM PELLEHWE O peopraHvM3aunm
nnbo onpefeneHHbIM pelleHMeM O peopraHusaumu. Ha ocHOBaHMM [aHHOTO YBEOOMIIEHWSI OpraH,
OCYLLECTBMSAIOWMA  FOCYAAPCTBEHHYID  PErMCTpaumio  IOPUONYECKUX UL, BHOCUT B €4WHbIV
rocy4apCTBEHHbIV PeecTp Ipuandecknx nuL 3annck 0 TOM, YTO OPUANYECKOE NULO (lopyandeckue nuua)
HaxoOuTcs (HaxoasaTcsl) B MpoLecce peopraHnsaunm.

PeopraHusyemoe topuaunyeckoe nuuo Mocfie BHECEeHUS B eAuHbIA rocygapCTBEHHbIA peecTp
IOPMAMYECKMX NNL, 3aMMCK O Havarne npouenypbl peopraHu3aumm ABaxabl C NEPUOANYHOCTLIO OAMH pas B
MecsL, nomMellaeT B CPeACcTBax MacCOBOW WMHAOPMALIMKU, B KOTOPbIX ONYyBMKOBLIBAKOTCA AaHHble O
rocy4apCTBEHHON perucTpaunm lopuaudeckux nuy, yBeaoMreHne o CBOen peopraHusauun. B cnydvae
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yyacTuss B peopraHum3aumm AByX M 0Oonee puguyvecknx nuy yBegoMIIEHWE O peopraHusauun
onybnukoBbIBaeTCs OT MMEHU BCEX YYaCTBYIOLMX B peopraHu3aumn puanyeckux nuvl opuanyeckum
nMuoM, nocnegHuM nNPUHSBLWIMM peLlleHne O peopraHmsauum nubo onpefeneHHbIM pelleHnemM o
peopraHusauuv. B yBegomneHun o peopraHusaumm ykasbiBaloTCA CBEOEHUS O KaXOOM y4acTBYHOLLEM B
peopraHusaumy, cosgaBaemMoM (NpogorpkarolemM OesdTeNbHOCTb) B pesdynbTaTe  peopraHusaumu
topyamMdeckom nuue, dopma peopraHusaunm, onvcaHue nopsiaka U yCcroBui 3asiBrieHNs KpeguTopamu
CBOWX TpebOBaHWIA, MHbIE CBEAEHUS, NPEAYCMOTPEHHbBIE 3AKOHOM.

2. Kpeagutop topugnyeckoro nuua, ecnv ero npaea TpeboBaHMsS BO3HMKNM A0 onybrnvkoBaHUs
yBEOOMIIEHNSI O peopraHusaLun pUaNYecKoro nuua, Brnpaese notpeboBaTb JOCPOYHOrO MCMOMHEHUS
COOTBETCTBYHOLLEr0 00s3aTenbCTBa AOMMKHUKOM, @ MpU HEBO3MOXHOCTU OOCPOYHOIO WCMOSTHEHUS -
npekpalleHms 06s3aTenbCcTBa U BO3MELLEHNS] CBA3AHHBLIX C 9TUM YObITKOB, 3a MCKITHOYEHUEM Cry4aes,
YCTaHOBMEHHbIX 3aKOHOM.

3. Kpegutop topuamyeckoro nuua - OTKPbITOTO akuMOHepHoro obliecTBa, peopraHM3yemoro B
dopmMe CrnmsiHUA, MPUCOeAMHEHUs UnNn npeobpas3oBaHus, ecnu ero npasa TpeboBaHMS BO3HUKNM 40
onybnukoBaHMsa CooBLEeHMs O peopraHusauun puandeckoro nuvua, BrnpaBe B cygebHoMm nopsake
notpeboBaTtb [OOCPOYHOINO MWCMOMHEHUA 06A3aTenbCTBa, AOMMKHUKOM MO KOTOPOMY SBMseTCA 3TO
lopuagnyeckoe nuuUo, UMW npekpalwieHuss obs3aTenbCcTBa M BO3MeELLEHMs YyObITKOB B Crnydvae, ecrnu
peopraHMsyemMbiM IOPUANYECKUM NNLIOM, €ro y4acTHMKaMu Unu TpeTbMMU NuuamMn He npefocTaBrieHo
OoCTaTo4yHOe obecneyeHne UCNONMHEHUS COOTBETCTBYHOLNX 06513aTeNbLCTB.

YKasaHHble B HacTOSWEM MNyHKTe TpeboBaHWsi MOryT ObiTb NpeabsABIEeHbl Kpeautopamu He
nosgHee 30 gHeln ¢ gaTel MocregHero onybrMKoBaHWS yBEOOMIIEHWS O peopraHu3aummn puanyeckoro
nuiua.

TpeboBaHus, 3asBnsSemMble KpeaMTopamu, He BIEKyT MPUOCTaHOBMEHUSA AENCTBUM, CBA3aHHbIX C
peopraHusaumen.

4. B cnyyae, ecnu TpeboBaHMA O OOCPOYHOM WCMOMHEHUM WNKN NpeKpalleHnn oba3aTenbLCTB U
BO3MelleHun yYObITKOB yOOBMEeTBOPEHbl MOCMe 3aBepLlUeHUs peopraHn3auunm, BHOBb CO34aHHble B
pesynbTate peopraHusauuun (npogospkalowmne OedTenbHOCTb) puanyeckme nvua HecyT COnvMaapHyto
OTBETCTBEHHOCTb N0 06A3aTEeNLCTBAM PEOPraHU30BaHHOIO IOPUANYECKOTO nuua.

5. WcnonHeHue peopraHusyembiM OPUAMYECKMM NULOM 00a3aTenbCTB nepea  Kpeautopamu
obecneunBaeTcs B Nopsake, yCTaHOBNEHHOM HacTosilumMM Kogekcom.

B cnydyae, ecnn obsizaTensctBa nepen KpeavTopamMu peopraHn3yemMoro puguyeckoro nuua -
OOMKHMKa obecrneyeHbl 3anorom, Takue KpeguTopbl He BrpaBe TpeboBaTb NpeAocTaBreHus
OOMONHUTENBHOro obecneveHus.

6. OcobeHHOCTN peopraHusaLun KpeauTHbIX OpraHv3auui, BKIYas MOPSAOK yBeOOMITEHUS
opraHa, OCyLLECTBMSKLEro rocygapCTBEHHYIO perucTpaumio, O Hadane npouegypbl peopraHusauun
KpeOUTHON  opraHuM3auun, MNOpsifoK  YBEOOMIIEHVS  KPeOUTOPOB  PEeopraHm3yemMbiX  KpeOuTHbIX
opraHu3auui, MNopsaoK npeabsBneHus KpeauTopamu TpeboBaHUM O AOCPOYHOM WCMOMHEHWUM Wnn
npekpaLleHMn COOTBETCTBYIOWNX 006A3aTeNbCTB U BO3MELLEHMN YObITKOB, @ Takke MOPSAOK PacKpbITUS
nHdopmaumm, 3aTparmsaoLen PUHAHCOBO-XO3ANCTBEHHYIO AeATENbHOCTb PeopraHn3yeMon KpeauTHOM
opraHu3aumu, onpegensaTcs 3akoHaMK, PerynupyowmMm eaTenbHOCTb KpeaMTHbIX opraHusaumn. MNpu
3TOM NONOXEHUNA NYHKTOB 1 - 5 HacTosLWEN CTaTbu K KPEAUTHBLIM OpraHu3aunsM He NPUMEHS0TCS.

O HekoTOpbIX Bonpocax npumeHeHust ctatbn 61 cM. MHpopmaumoHHoe nucbmo Mpesngnyma BAC
P® ot 13.08.2004 N 84.
Cratbs 61. JIukBngaums topMamyeckoro nuua

1. JlvkBngaums topuanyeckoro nvua BredeT ero npekpaweHve 6e3 nepexoga npaB U
obs3aHHOCTE B nopsigke npasBonpeemMcTBa K APYyrMM  nuuaMm, 3a  WCKIKYEHUEM  Crydaes,
NnpeayCcMOTPEHHbIX dheaepanbHbIM 3aKOHOM.

(B pea. PegepanbHoro zakoHa ot 08.05.2010 N 83-d3)

[octaHoBneHnnem KoHctutyumoHHoro Cyga P® ot 18.07.2003 N 14-I1 nonoxeHne NyHKTa 2 ctatbu
61, cormacHo KOTOPOMY OpUANYECKOE NULO MOXET ObiTb NMKBUMOUPOBAHO MO pELIEHWO cyda, €cru
OaHHOe puanYeckoe nuUo OCYLLECTBSET AeATENbHOCTb C HEOAHOKPATHbIMW HapPYLUEHUSMU 3aKOHa,
np13HaHo He npoTtmBopeyawmm KoHctutyunm PO.

Mo Bonpocy 0 npuMeHeHuu nyHkTa 2 ctatb 61 cMm. MIHopmaumoHHoe nucbmo lNpesnanyma BAC
P® ot 05.12.1997 N 23.

2. lOpngnyeckoe n1Lo MOXET ObITb NMKBUANPOBAHO:

Nno peLLeHUIo ero yypeauTenen (y4acTHMKOB) MO0 opraHa puandeckoro nuua, yrnornHOMOYEHHOro
Ha TO yypeauTernbHbIMU JOKYMEHTaMW, B TOM YMCNE B CBA3U C UCTEYEHMEM CPOKa, Ha KOTOPbIN CO3a4aHO
topuamyeckoe nNuuo, ¢ AOCTUXKEHMEM Lienn, pagy KOTOPON OHO CO34aHo;

(B pea. PenepanbHoro zakoHa ot 21.03.2002 N 31-d3)

Mo peLleHunto cyaa B criydae AONYLEHHbIX NPU ero co3aaHum rpyobix HapyLIEeHWUIA 3aKoHa, eCrin aTu

HapyLleHMs1 HOCST HeyCTpaHMMbIA xapakTep, MO0 OCyLLEeCTBNEHNs OeATeNbHOCTM 0e3 Haanexallero
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paspellenns (NnuueHsnn), NMbo 3anpeLleHHor 3akoHOM, NMnbo ¢ HapyweHnem KoHctutyumm Poccuiickon
®egepaumn, NMbO C MHBIMU HEOAHOKPATHBIMM UMK TPYObIMM HapYLLEHUAMW 3aKOHA MIN MHbIX NPaBOBbIX
akTtoB, NMBO Mpu cucCTeMaTUYECKOM OCYLLECTBIIEHUN HEKOMMEPYECKOW opraHusauuen, B TOM 4ucne
OOLIEeCTBEHHON WNWN PEnUIMo3HOW opraHusdauven (obbeamHeHueMm), 6naroTBOPUTENbHLIM UNN UHBIM
doHOOM, [edATenbHOCTW, NpOoTMBOpeYalle ee YCTaBHbIM LUensM, a Takke B WHbIX criyyask,
npeaycMoTpeHHbIX HacToAwmM Kogekcom.
(B pea. PegepanbHoro zakoHa ot 10.01.2006 N 18-d3)

MonoxeHne nyHkTa 3 cTatby 61 BO B3aMMOCBSA3M C NOMOXEHUAMW nognyHkTa 16 nyHkTa 1 cTaTbu
31 Hanorosoro kogekca P® mn nyHkta 6 crtatbu 35 dPepepanbHoOro 3akoHa ot 26.12.1995 N 208-93,
npegycMmaTtpusatollee nNpaBo HaroroBblX OPraHoB MpeabsiBNsaATb B Cyd MO OCHOBAHUAM, yKa3aHHbIM B
3aKkoHe, TpeboBaHMA O nNWKBMOAUMM aKUMOHEPHbIX OOLLeCTB, MPW3HAHO He MPOTUBOPEYaLLNM
KoHctutyuun P® [octaHoenexnvem KoHctutyumoHHoro Cyga P® ot 18.07.2003 N 14-M. Cratbsa 31
Hanorosoro kogekca P® n nyHkT 6 ctatbn 35 PepepanbHoro 3akoHa oT 26.12.1995 N 208-P3 Obinu
M3MOXeHbl B HOBOW pedakuuu, B KOTOPOW NpaBO HAafOroBbiX OPraHoB NPeabsBhsaTb B Cyd WUCKM O
nYMKBMOAUMW OpraHusauuyM He YnoMSHYTO. YKasaHHOe npaBo npeaycMOTpeHo nyHktom 11 cratbu 7
3akoHa P® ot 21.03.1991 N 943-1 u nyHkToM 12 cTtatbm 35 ®enepanbHoro 3akoHa ot 26.12.1995 N 208-
®3.

3. TpeboBaHue O nNUKBUZALMM OPUOUNYECKOTO NWLA MO OCHOBAaHUSM, YKa3aHHbIM B MyHKTE 2
HacTOsILLEN CTaTby, MOXET ObITb NPEABABNEHO B CYA rOCYAapCTBEHHBIM OPraHOM MITM OPraHOM MECTHOTO
camMoynpaBrieHnsi, KOTOPOMY MPaBO Ha NpeabsBreHne Takoro TpedboBaHMsA NpeJoCTaBeHO 3aKOHOM.

PelweHvem cyga o nMKBMAALUWM HOPUONYECKOrO NuUa Ha ero ydpeauTtenen (y4acTHUKOB) nmbGo
OopraH, YMoSIHOMOYEHHbLIN Ha NUKBMAALMIO HPUAMYECKOrO fvua ero y4ypeauTenbHbIMU OOKYMEHTaMW,
MOTYT ObITb BO3MOXEHbI 0653aHHOCTU MO OCYLLECTBEHNIO NMKBMAALUN IOPUOUYECKOTO Nnua.

Mo Bompocy, kacawllemycs npuMeHeHus nyHkta 4 ctaTtbu 61, cM. UHdopmalmoHHoe nncbMo
Mpesnanyma BAC PO ot 05.12.1997 N 23.

4. HOpugnyeckoe NUUO, 3a UCKITHYEHUEM YyYpPEXOEHUs, KA3EHHOro npeanpuATus, NONMTUYECKOMN
napTum N penurno3Hon opraHnsaLmnu, TMKBUONPYETCA Takke B COOTBETCTBMU CO CTatben 65 HacTosLero
Kogekca Bcneactsme npusHaHUs e€ro HecocTodATernbHbIM (6aHKpoTOM). [ocyaapcTBeHHas kopnopauusi
WNN  rocydapcTBeHHass KOMMaHUs MoxeT OblTb NUKBMOMPOBAHa BCNEACTBME MpU3HaHUSA ee
HecocToaTenbHOM (6aHKpPOTOM), ecnn aTO gonyckaeTcs deaepanbHbiM 3aKOHOM, NpedycMaTpyBatoLLnM
ee co3gaHune. PoHO He MOXeT ObiTb MPU3HAH HECOCTOATENbHLIM (OaHKPOTOM), €CrM 3TO YCTaHOBIEHO
3aKOHOM, NpeayCcMaTpuBatoLLMM CO3[aHNe 1 OeATENbHOCTb Takoro oHaa.

(B peq. ®eagepanbHbix 3akoHoB oT 03.01.2006 N 6-93, ot 01.12.2007 N 318-93, o1 13.05.2008 N 68-93,
oT 17.07.2009 N 145-93, o1 08.05.2010 N 83-93)

Ecnn cTtoMMoCTb uMyLLecTBa Takoro OpUANYECKOro Nuua HegocTaTouyHa ANns yOooBNEeTBOPEHUs
TpeboBaHWI KpPeauTOpPOB, OHO MOXET ObiTb NMKBMOMPOBAHO TOMBKO B MOpsiAKe, NpenyCMOTPEHHOM
ctatben 65 HacToswero Koaekca.

A63au ytpatun cuny. - degepanbHbin 3akoH oT 03.01.2006 N 6-3.

Crtatba 62. O693aHHOCTU NULA, NPUHSBLLETO peLleHne O NIMKBMAALUY IopUaMYECKOro nuua

1. Yupegntenu (y4acTHUKW) IOPUAMYECKOTO NMLA UK OpraH, NMPUHSIBLUME PELUEHUE O NUKBUOAUUU
lopuaMdeckoro nuua, obs3aHbl He3aMeanuMTeNbHO MUCbMEHHO COOOLWNTL 0O 3TOM B YMOMHOMOYEHHbIN
rocyfapCTBEHHbLIA OpraH AN BHECEHWS B €AVHbIA FOCYAapCTBEHHbI PEEecTp pUONYECKUX Iuy,
CBeEeHNs 0 TOM, YTO IopUaNYeckoe NMLO HaxXoaMTCs B NpoLecce NUKBMAALNMN.

(n. 1 B peqg. PegepanbHoro 3akoHa oT 21.03.2002 N 31-93)

2. Yuypegutenu (y4aCcTHMKUN) HOPUAMYECKOTO NNLA UM OpraH, NPUHSBLUME PELLUeHne O NMKBUOALMK
IOPUONYECKOro n1ua, HasHa4yalT NMKBUOALMOHHYO KOMUCCUIO (IMKBMAATOPA) U yCTaHaBNMBAKOT NOPSO0K
N CPOKU NUKBMAALMN B COOTBETCTBMM C HACTOSALMM Kogekcom, ApyrMMuy 3akoHaMM.

(n. 2 B peqg. PepgepanbHoro 3akoHa ot 21.03.2002 N 31-93)

3. C MOMeHTa HasHa4yeHus TUKBUOALUUOHHOM KOMUCCUM K HEW nepexogdr MofHOMOYUA no
yrnpaBneHnto genamu opugnyeckoro nuua. JIMKBUOAUMOHHAs KOMUCCUSI OT UMEHW NUKBUOUPYEMOTO
IOPMAMYECKOTO LA BLICTYNaeT B cyae.

Ctatbs 63. NMopsaok nuUKBMaaumm topnanyeckoro nuua

1. JIukBMgaUMOHHas KOMUCCUS MOMELLAeT B OpraHax ne4vatu, B KOTOPbIX MyGNMKYOTCS AaHHble O
rocylapCTBEHHOW perucTpauun puaMdeckoro nuua, nybnkauuio o ero NUKBUAAUUM M O MOpsaKe U
CpoKe 3asiBNeHuss TpeboBaHuii ero Kpeautopamu. ATOT CPOK He MOXeT ObiTb MeHee [BYyX MecsileB C
MOMeEHTa Nybnvkauumn o NMKBUOALUN.

JIVKBMOAUMOHHAS KOMWUCCUSI MPUHUMAET Mepbl K BbISIBEHUIO KPEAMTOPOB W  MOMy4YeHWIo
NeBUTOPCKON 3a00/MKEHHOCTW, a Takke MUCbMEHHO YBEAOMMNSAET KPeauTopoB O MUKBMAALMU
topuanyeckoro nuua.
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2. Tlocne OKOHYaHWSA Cpoka [Ons npeabsBrieHust TpeboBaHW KpeguTopamu NMKBMAALMOHHAS
KOMWUCCUS COCTaBNSAET MPOMEXYTOYHbIA JNMKBMAAUMOHHBLIN GanaHc, KOTOPbI COAEPXKUT CBeOeHUs O
COCTaBe MMYyLLECTBa NMKBUOAMPYEMOIO HOPUOUYECKOro nuvua, nepevHe npenbsaBfeHHbIX KpeautTopamu
TpeboBaHuiA, a Takke O pesynbTaTax UX PAaCCMOTPEHUSI.

MpOMEXYTOUHBIN  NUKBUAALMOHHLIA  OanaHc yTBepXOaeTca  yypeauntensamu  (ydacTHUKaMm)
OPUANYECKOrO Nnua UM OpraHoM, MNPUHSIBLUMMW pelleHne O NuKBMgaumm topugudeckoro nuua. B
crnyyasix, YCTaHOBMNEHHbIX 3aKOHOM, MPOMEXYTOYHBIN JIMKBUOAUMOHHBIN GanaHc yTBepXgaeTcs Mo
COrNacoBaHMIO C YMOSTHOMOYEHHBIM roCy4apCTBEHHBIM OpPraHoM.

(B peq. PegepanbHoro 3akoHa ot 21.03.2002 N 31-93)

3. Ecnu nmerowmecs y nNUKBUMANPYEMOrO HOPUAMYECKOrO Nuua (KpoMe Y4YpexOaeHWIn) OeHEeXHble
CpeAcTBa HeAOCTaTOYHbl ANs YAOBMETBOPEHUss TpeboBaHU KpeaMTOopOoB, NMKBUAALMOHHAS KOMUCCUS
OCYLLECTBMSIET MNpodaxy WMYyLLEeCTBa OpUONYECKOrO nuua ¢ nybnuuHbiX TOProB B MNOpske,
YCTaHOBMEHHOM ANSA UCMOSHEHUS CyAeOHbIX peLLeHniA.

4. BbinnaTa OEHEXHbIX CYMM KpeauTopam JNMKBUAMPYEMOrO OpUANYECKOro nuua npoun3BoguTCS
NUKBMOALMOHHON KOMWCCUEN B MOpsake OvYepefHOCTW, YCTaHOBMEHHOW cTaTbell 64 HacTosLero
Kogekca, B COOTBETCTBUM C MPOMEXYTOUHbIM NUKBMAALMOHHBIM ©anaHCcoM, HadMHasi Co OHA ero
YTBEPXOEHMS, 3@ MWCKIMIOYEHNEM KPeOUTOPOB TpeTber W YeTBepTor o4vepean, BbIMMaTbl KOTOPbIM
nNpon3BoaATCA MO WCTEYEHUMM Mecsaua CO [OHSA YTBEepXAEeHUS MPOMEXYTOYHOro NMKBUAALUMOHHOIO
OanaHca.

(B pea. PepepanbHoro 3akoHa oT 03.01.2006 N 6-P3)

5. locne 3aBeplUeHMs pacveToOB C KpeguTopamu JIUKBMAAUMOHHAs KOMMUCCUS COCTaBnsieT
NNKBMOALMOHHBIA GanaHc, KOTOpbIA YyTBEpPXOAaeTcs yvypeanTensiMm (y4acTHMKaMm) HpUAaMYECKoro nvua
UM OpraHoMm, MPUHABLUMMW peLleHne O NUKBMAAUMM topuandeckoro nuua. B cnyvasx, ycTaHOBNEHHbIX
3aKOHOM, JIMKBMOAUMOHHbLIM  GanaHC yTBepXAaeTca MO  COrMacoBaHWO C  YNOSIHOMOYEHHbIM
rocy4apCTBEHHbIM OPraHoM.

(n. 5 B peq. PepepanbHoro 3akoHa oT 21.03.2002 N 31-93)

6. lpy HemocTaToOYHOCTM Yy NUKBUOMPYEMOrO Kas3eHHOro MpeanpuaTus MMyLlecTBa, a Yy
NUKBUOMPYEMOIO YYpeXAEeHUss - OEHEeXHbIX CPeAcTB Ans yOoBNeTBopeHus TpeboBaHUN KpeauTopoB
nocnegHue Bnpaee obpaTUTbLCS B Cy4 C MCKOM 0O yOOBNETBOPEHMU OCTaBLUENCS YacTu TpeboBaHui 3a
cYeT CODCTBEHHMKA UMYLLIECTBA STOr0 NPEANPUSTUS UMK YUPEXKLAEHNS.

7. OcTaBLleecs nocne yooBrneTBOpeHnst TpeboBaHWIn KpeaMTOPOB UMYLLIECTBO HOPUANYECKOTO Nuua
nepegaeTcst ero ydpeguTtensm (yy4acTHMKaMm), MMEKLMM BellHble MpaBa Ha 3TO MMYLLECTBO WM
00sa3aTenbCTBEHHbIE MpaBa B OTHOLUEHUW 3TOrO HOPUOUYECKOro Nvua, eCnin UHOe He MnpegyCMOTPEeHO
3aKOHOM, UHBbIMW MPaBOBbLIMM aKTaMu NN yYpeanTENbHBIMU JOKYMEHTaMU FOpUaNYECKoro nuua.

8. JlukBMpauusa OpPUMANYECKOrO JfiMua CuYMTaeTCsl 3aBepLUEeHHOM, a lpuguvyeckoe nuuo -
NpekpaTUBLUUM CYLLLECTBOBaHME MOCIEe BHECEHMs] 00 3TOM 3anncu B €4MHbIN TOCYOapPCTBEHHbIV PEECTp
HOPUANYECKUX MNLL.

CraTbsa 64. YgoBneTBopeHue TpeboBaHMN KpeauTopos

1. Mpu nukBmpaummn topugndeckoro nuua TpeboBaHMSA ero KpPeauMTOpOB YOOBIETBOPSIOTCA B
crnepyloLlen odepegHoCTU:

B MEPBYI oyepenb yOoBreTBopstoTcs TpeboBaHuA rpaxaaH, nepen KOTOpbIMUA NUKBUAMPYEMOE
lopyamMdeckoe NuLO HeceT OTBETCTBEHHOCTb 3a MPUYMHEHVME BpEeda >KU3HWM WNKN 340POBbI, MyTEM
Kanutanu3auuyM COOTBETCTBYIOLUMX MOBPEMEHHbIX MNaTexewn, a Takke No TpeboBaHMAM O KOMMEHcaLmm
MOparnbHOro Bpeaa;

(B pea. PeagepanbHoro 3akoHa ot 03.01.2006 N 6-93)

BO BTOPYIO O4Yepenb NPOM3BOASATCS pacyeTbl MO BbiNfaTe BbIXOOHbIX MOCOOUIA 1 onnate Tpyaa nvu,
paboTalowmux mnm paboTaBwmMxX NO TPyAOBOMY AOroBOPY, U MO BbiNfaTe BO3HArpakgeHui asTopam
pes3ynbTaToB MHTENMNEKTyanbHON AeATENbHOCTH;

(B peq. PepepanbHbix 3akoHoB OT 03.01.2006 N 6-d3, ot 18.12.2006 N 231-93)

B TPeTbio oyepedb MNPOU3BOAATCA pacdeTbl no obsasaTenbHbIM nnatexam B OompkeT M BO

BHeOKETHbIE (DOHADI;
(B pea. PeagepanbHoro 3akoHa ot 03.01.2006 N 6-03)

B YETBEPTYO o4epeab NPOM3BOAATCS pacyeThbl C APYTMMU KpeaUTopamu;
(B pea. PepepanbHoro 3akoHa oT 03.01.2006 N 6-P3)

ab3au ytpaTtvn cuny. - PegepanbHbi 3akoH oT 03.01.2006 N 6-93.

Mpu nukBmaaumm 6aHKOB, MpMBMEKAOWMX cpeactBa (U3MYECKUX Nul, B MEPBYD ovepedb
yAOBMNETBOPATCA Takke TpeboBaHnua uanyecknx nvud, SBASIOWMXCS KpeguTopamu 6aHkoB Mo
3aKMIOYEHHBIM C HUMKU goroBopaM 6aHKOBCKOro Bknaga u (Mnu) goroBopam OaHKOBCKOro cyeta (3a
ncknoyeHmem TpeboBaHUn PU3NYecKnx Nyl No BO3MELLEHNIO YObITKOB B hopme ynyLeHHOW Bbirogpl 1
no ynnate CcymMM UHAHCOBbIX CaHKUMM W TpeboBaHUM (OU3NYECKMX §UL, 3aHMMAaLUXCS
npeanpvHuMaTenbckon AeaTenbHoCcTblo 6e3 obpasoBaHus opuanyeckoro nuua, unum TpebosaHun
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a[lBOKaTOB, HOTApPWYyCOB, €CNN Takme cyeTa OTKPbITbl AN OCYLLECTBMEHUS NMPeayCMOTPEHHON 3aKOHOM
nNpeanpuMHMMaTenbCKOM UM NPOeCcCUoHanNbHOM  OeATENbHOCTM  yKasdaHHbIX nvy), TpeboBaHus
opraHusaumm, ocyllectenswowen QyHKUMM no obasaTtenbHOMY CTpaxoBaHWIO BKMNagoB, B CBA3U C
BbINSaTON BO3MELLEHMSI MO BKNagaM B COOTBETCTBUM C 3aKOHOM O CTpaxoBaHUU BKMagoB PU3NYECKMX
niy B H6aHkax n baHka Poccum B CBS3M C OCyLLECTBINEHMEM BbIiNnaT Mo Bknagam (U3NYecKux nuy B
GaHkax B COOTBETCTBUM C 3aKOHOM.

(B pea. ®enepansHoro 3akoHa ot 03.01.2006 N 6-d3)

2. TpeboBaHMsA KPeONTOPOB KaXKOOW odYepenn yaOBNETBOPSATCA MOCHE MOSHOMO YAOBMNETBOPEHUS
TpeboBaHWI KpeauTOpOB Npeablayller ovepenu, 3a WCKMYeHUeM TpeboBaHWA KpeauTopoB MO
obssaTenbcTBam, obecrnevyeHHbIM 3anoroM MMyLLECTBA JIMKBUAUPYEMOIO FOPUANYECKOrOo nuua.

TpeboBaHMs  KpeaAWTOpOB MO  obs3aTenbcTBaM, OOecCrneyYeHHbIM  3aroroM  MMyLLEeCTBa
NVKBUAMPYEMOrO OPMANYECKOrO N1La, YOOBMETBOPSIOTCS 3a CYET CPeacTB, MOMyYEHHbIX OT MPOAaXU
npegmeTa 3anora, NPeMMyLLECTBEHHO Nepeq WHbIMU KpeauTopamu, 3a WCKMo4YeHneM 00s13aTenbCcTB
nepeg Kpegutopamu nepsBol M BTOPOW oyepean, npaBa TpeboBaHMA MO KOTOPbIM BO3HMKNW OO
3aKnYEHNs COOTBETCTBYIOLLEro 4OroBopa 3anora.

He ynoBneTBopeHHblEe 3a CYET CPeACTB, MOMYYEHHbIX OT NpPoAaXu npeameTta 3anora, TpebosaHus
KpeguTopoB no obsizatenbcTBamM, 06eCcneyYeHHbIM 3aroroMm MMyLLECTBA NIMKBUONPYEMOIO HOPUONYECKOTO
nvua, yooBneTBOPSATCA B cOCTaBe TpeboBaHUM KpeaUTOPOB YETBEPTON OYepeam.

(n. 2 B pen. ®enepanbHoro 3akoHa ot 03.01.2006 N 6-93)

3. MNpn HeQOCTaTOYHOCTUN UMYLLLECTBA FIMKBUAMPYEMOTO FOPUAMYECKOrO NMua OHO pacnpegensercs
Mexay KpegumTopaMu COOTBETCTBYHOLLEN odYepean NPonopLUoHanbHO cymmam TpeboBaHuin, nognexatmx
YyAOBINETBOPEHMIO, ECNIN MHOE HE YCTAHOBIIEHO 3aKOHOM.

4. B cnyyae oTkasa JIMKBMAALMOHHON KOMUCCUM B YOOBETBOPEHUM TpeboBaHWI KpeanTopa nmbo
YKITOHEHMST OT WX PacCMOTPEHMSI KPeaWTop BrpaBe A0 YTBEPXOEHVUS NMKBMAAUMOHHOro ©GanaHca
topuanveckoro nuua obpatuTtbCs B Cyd C MCKOM K NMKBUOAUMOHHOW komuccuu. Mo pelwleHno cypa
TpeboBaHus kpeguTopa MOryT ObiTb YOOBNETBOPEHDbI 3a CHET OCTABLUErOCHA MMYLLECTBA JIMKBUAMPYEMOrO
IopUaNYECcKoro nuua.

5. TpeboBaHua «kpeguTopa, 3asiBNEHHbIE MOCMe UCTEYEHUst CpoKa, YCTAHOBMEHHOro
NUKBMOALMOHHOW KOMUCCUEN ANS NX NPeabsBreHns, yaooBNeTBOPSOTCA M3 MMYLLIECTBA NMKBUOUPYEMOro
IOPMAMYECKOrO NMua, OCTaBLUerocs nocrie yaoBneTBopeHusi TpeboBaHWI KpeouTopoB, 3asiBfIEHHbIX B
CPOK.

6. TpeboBaHMA KpeaMTOPOB, HEe YOOBMETBOPEHHblE U3-3a HEOOCTaTOYMHOCTW MMYLLECTBA
NVKBUAMPYEMOTO HOPUONYECKOTO MWLa, CYMTAKTCA MorawleHHbIMKU. [loraleHHbIMUM CUMTAalTCS Takke
TpeboBaHWsA KpeauTopoB, HE NPU3HAHHbBIE NTIMKBUOALMOHHOWM KOMUCCUEN, eCnn KpeamTop He obpaluancs ¢
NCKOM B cy, a Takke TpeboBaHusi, B yAOBNETBOPEHMN KOTOPbIX PELLEHNEM CyAa KpeauTopy oTka3aHo.

Cratba 65. HecoctosaTenbHOCTb (6aHKPOTCTBO) HOPUAMYECKOrO Nuua

1. KOpuanyeckoe nNUUO, 3a UCKMIOYEHNEM Ka3eHHOrO MPeanpusaTus, yupexxaeHus, nornmMTu4eckomn
napTMm u penurmo3HON opraHmMsauun, Mo peLleHuio cyga MOXeT ObiTb MPU3HaHO HEeCOCTOSATENbHLIM
(6aHkpoTom). 'ocymapcTBeHHast KOprnopauus Unu rocygapcTBeHHasi KOMNaHus MOXeT ObiTb npu3HaHa
HecocToaTenbHOM (6aHKPOTOM), ecnu 3To gonyckaeTcs deaepanbHbIM 3aKOHOM, NpeaycMaTpyBaloLLIMM
ee cosfaHune. PoHa He MOXeT OblTb NPU3HAH HECOCTOSTENbHbIM (DaHKPOTOM), €Crn 3TO YCTaHOBMEHO
3aKOHOM, MpedycmaTpuBaoLmMM Co3aHne n AeaTenbHOCTb Takoro doHAaa.

(B pea. PegepanbHbix 3akoHoB oT 03.01.2006 N 6-P3, ot 01.12.2007 N 318-93, ot 13.05.2008 N 68-93,
o7 17.07.2009 N 145-93)

Mpu3HaHue topyuanyeckoro nuua 6aHKPOTOM CyAOM BfieYeT ero nNMksuaaumio.

2. YTpatun cuny. - ®egepanbHbin 3akoH oT 03.01.2006 N 6-P3.

3. OcHoBaHWs NpU3HAHMS CyOOM IOPUMAMYECKOro nuua HecocToaTenbHbIM (6aHKpOTOM), Nopsaok
NVKBMAALUMN TaKoro PUMAMYECKOrO nuua, a Takke o4YepedHOCTb YAOBNeTBopeHus TpeboBaHun
KpeauTopoB yCTaHaBNMBAETCS 3aKOHOM O HECOCTOSATENBHOCTU (BaHKpPOTCTBE).

(n. 3 B peq. PepgepansHoro 3akoHa ot 03.01.2006 N 6-$3)

§ 2. Xo3ancTBeHHble TOBapuLLECTBa U obLiecTBa
1. O6LKe nonoxeHus
CrtaTbsa 66. OCHOBHbIE MONOXEHMS O XO3ANCTBEHHbLIX TOBapuMLecTBax 1 obLiecteax
1. X03ANCTBEHHBIMU TOBapULLIECTBaMM U OBLLECTBaMM NPU3HAKOTCA KOMMEPYECKNEe OpraHnsauumn ¢
pasgeneHHeiM Ha Jonu (Bknagpl) yvpeautenen (y4aCTHMKOB) YCTaBHbIM (CKMAZOYHbIM) KanuTasiom.

VmyLecTBO, CO34aHHOE 3a CYEeT BKMNadoB yypeguTenen (y4acTHUKOB), a Takke MNpOM3BEAEHHOe U
NpuobpeTeHHOE XO35WCTBEHHbIM TOBAPULLECTBOM MM OOLLECTBOM B Mpouecce ero AesTenbHOCTH,
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NpUHaanNexvT emy Ha npaBe COBCTBEHHOCTMW.

B cnyyasx, npegycMOTpeHHbIX HacToswmMm KogeKkcom, XO3anCTBEHHOEe OOLecTBO MOXeT ObiTb
C034aHO O4HUM NULLOM, KOTOPOE CTaHOBUTCS €ro eOUHCTBEHHbLIM Y4aCTHUKOM.

2. X03dMCTBEHHble TOBapuwecTBa MOryT co3fgaBaThbCd B (popMe MOMHOro ToBapuliecTBa U
TOBapuLLiECTBa Ha Bepe (KOMMaHAMTHOro ToBapuLLecTsa).

3. XosscTBeHHbIE 00LlecTBa MOryT co3gaBaTbes B opMe akumoHepHoro obuiecTsa, obLectsa ¢
OrpaHWYEHHOW MUK C JOMNONHUTENBHOW OTBETCTBEHHOCTLIO.

4. Y4yacTHUKaMm MOJHbIX TOBApULLECTB M MOMHbIMW TOBapMLamMn B TOBapuLLECTBAX Ha Bepe MOryT
ObITb MHAMBMAYalbHbBIE NPeanpUHMMATENN U (MM) KOMMEPYECKNE OpraHM3aumm.

Y4yacTHUKaMM XO3AWCTBEHHbIX OBOLECTB M BKIag4YMKkamMy B TOBapuLEeCcTBax Ha Bepe MOryT ObiTb
rpaxkgaHe v lopuanyeckme nuua.

[ocypapcTBeHHble OpraHbl M OpraHbl MECTHOrO camoyrpaBfieHMs He BrpaBe BbICTyNaTb
y4yacTHMKaMM XO3SINCTBEHHbIX OOLEeCTB M BKNagynkamu B ToBapuecTBax Ha Bepe, €CnvM MHOe He
YCTaHOBMEHO 3aKOHOM.

YuypexgeHns MoryT OblTb  y4YaCTHMKaMW  XO3SIMCTBEHHbIX OOLWeEecCTB W BKMNagyMkamu B
TOBapuLLIECTBaX C pa3peLleHnss COBCTBEHHMKA, ECNN MHOE HE YCTaHOBIEHO 3aKOHOM.

(B pen. PegepanbHoro 3akoHa ot 03.11.2006 N 175-d3)

3aKOHOM MOXeT ObITb 3anpeLleHo WM OrpaHMYEHO yyYacTue OTAENbHbIX KaTeropuin rpaxnaH B
XO3ANCTBEHHBLIX TOBApULLECTBaX M 0OLLECTBAX, 3@ UCKIMIOYEHMEM OTKPbITLIX aKLIMOHEPHBLIX OOLLECTB.

5. Xo3sancTBeHHble TOBapuULLIECTBA M 00LLecTBa MOryT ObITb yupeautenammn (y4actHukamm) gpyrmx
XO3ANCTBEHHbIX TOBapULLECTB M OOLLECTB, 3@ UCKMIOYEHWEM Cry4aeB, MPedyCMOTPEHHbIX HAaCTOSALLMM
Kogekcom 1 gpyrmmm 3akoHamu.

6. Bknagom B MMyLLIECTBO XO3SINCTBEHHOrO TOBapullecTBa unmu obuiectsa MoryT ObiTb AE€HbIW,
ueHHble Oymarun, gpyrve BeluM UM UMYLLECTBEHHbIe MpaBa NMbo MHble MpaBa, UMELME OEHEXHYI0
OLEHKY.

[eHexHas oueHka BkMaga yyYacTHMKa XO35IMCTBEHHOro obliecTBa NpoM3BOAMTCS MO COrnalleHuto
Mexay ydpeauTtenamu (ydactHukamum) obuiectBa M B crniyyasax, NpeayCMOTPEHHbIX 3aKOHOM, MOAMNEXUT
He3aBMCHMMOM IKCNEPTHOW NPOBEPKeE.

7. Xo3sMCTBEHHble TOBapuLliecTBa, a Takke o6LiecTBa C OrpaHU4EHHOW W OOMOSNHUTENbHON
OTBETCTBEHHOCTbIO HE BrpaBe BbIMyCKaTb akLMK.

Cratbs 67. I'IpaBa 1 06513aHHOCTU y4aCTHUKOB X035IMCTBEHHOIO TOoBapullecTBa Unn obuwecTtBa

1. Y4yacTHMKM X03MCTBEHHOIO TOBapuLecTea nnmn obLecTea Brpaee:

y4yacTBOBaTb B ynpaBfieHMM defnamMu TOBapuLEeCTBa uUnvM oblecTBa, 3a WCKIIOYEHMEM CIyyaes,
npeaycMOTPEHHbIX NyHKTOM 2 cTatbu 84 HacTodAwero Kogekca v 3akoHom 06 akumMoHepHbIX 0bLLecTBax;

O HekOTOpbIX BOMpocax MpPakTUKU PacCMOTPEHUs apOUTpaxkHbIMM CydamMyu  CMOPOB O
npefocTaBneHnn MHGopMaLMM y4acTHMKAM XO3ANCTBEHHbIX obwectB cM. WHgopmaunoHHoe nucbMo
Mpeangnyma BAC P® ot 18.01.2011 N 144.

nonyyate WHpopMaumio 0 OeATenbHOCTM ToBapuvliecTBa WM oblectBa M 3HAKOMUTLCS C €ro
OyxranTepCkMMM KHUraMum M MHOW OOKYMEHTaUMEN B YCTAHOBIIEHHOM y4peamuTenbHbIMU LOKYMEHTaMM
nopsigke;

NpvHUMaTh y4actue B pacnpegenenHny npubsbinu;

nonyyaTb B Cry4Yae NMKBMOAUUW TOBapuLLECTBA MMM OOLWECTBA YacTb MMYLLECTBA, OCTaBLUErOCS
rnocrie pac4eToB C KpeauTopamm, Unn ero CTOMMOCTb.

YYacTHUKM XO3AWCTBEHHOIO TOBapuwecTBa unvM obuiectBa MOryT MMeTb W Apyrne npaea,
npeaycMOTpPEHHble HacToswmnm KogekcomM, 3aKOHaMm O XO3SIMCTBEHHbIX OOLLecTBax, yypeauTenbHbIMU
OOKYMEeHTamMu ToBapuLlecTea unm obuyecrtsaa.

2. Y4aCTHMKIN XO3ANCTBEHHOIO ToBapuLlecTsa nnm obiectea 06a3aHbI;

BHOCUTb BKMNagpl B MNopsgke, pasmepax, crnocobamm M B CPOKW, KOTOpble MNpPeayCMOTPEHbI
yypeauTenbHbIMU OOKYMEHTaMu;

He pasrnawaTtb KoH(uaeHUManbHyl0 WHGOPMaLMIO O [eATEeNbHOCTM TOoBapullecTBa WU
obuecTea.

YYacCTHUKM XO3AWCTBEHHOIO TOBapuLLiecTBa Mnu obLiectBa MOryT HECTUM U Apyrue obsisaHHOCTH,
npeaycMOTPEHHbIE ero yYpeanTenbHbIMU JOKYMEHTaMM.

Cratbs 68. NpeobpaszoBaHne X039MCTBEHHbIX TOBApPULLECTB 1 00LLECTB

1. Xo3sancTBeHHble TOBapullecTBa W 0OWecTBa OAHOrO BMAa MOryT npeobpasoBbiBaTbCA B
XO35ANCTBEHHbIE TOBapwvLecTBa M obwecTBa Apyroro BMaa Wnv B NPOM3BOACTBEHHbIE KOOMNepaTuBbl MO
peLueHunto obLero cobpaHms y4acTHUKOB B NOpsAKe, yCTAaHOBNEHHOM HacToswmum Kogekcom.

2. Mpu npeobpasoBaHnM ToBapuecTBa B OOLIECTBO KaxAbl MOMHbIA TOBapwL,, CTaBLUMK
Y4aCTHMKOM (aKkumMoHepoM) obLLecTBa, B TeYEHNE OBYX NET HeceT cybcnanapHyto OTBETCTBEHHOCTb BCEM
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CBOUM MMYLLECTBOM MO obs3aTenbcTBaMm, nepewegwmm K obuiectsy oT ToBapulectBa. OTyyxaeHue
ObIBLULMM TOBapulieM MpuHagnexaswmx emy pJonen (akuun) He ocsoboxgaeT ero OT  Takou
OTBETCTBEHHOCTWU. I'Ipanma, M3NOXeHHble B HacCToAlleM MyHKTe, COOTBETCTBEHHO MPUMEHAKTCA MNpu
npeobpa3oBaHnM TOBapuLLECTBa B MPOU3BOACTBEHHbIV KOOMNepaTuB.

2. MNonHoe ToBapuLLIECTBO
Crtatbsl 69. OCHOBHbIE NOMOXEHMS1 O NOSIHOM TOBapULLECTBE

1. MonHbIM NpU3HaeTCcsi TOBApPULLLECTBO, Y4aCTHMKM KOTOPOro (MOSiHble TOBapULLIM) B COOTBETCTBUU
C 3aKITHOYEHHbIM MeXOy HUMK JOrOBOPOM 3aHMMAIOTCS NpeanpuHNUMaTeribCKon AeATENBHOCTLIO OT UMEHMU
TOBapULLECTBA U HECYT OTBETCTBEHHOCTb MO ero 06sA3aTensLCTBamM NpMHaanexatim uv UMyLLEeCTBOM.

2. NInuo MOXeET BbITb Y4AaCTHUKOM TOSIbKO OOHOrO MOSTHOro TOBapuLLLECTBA.

3. OupmeHHOe HaMMeHOBaHME MONIHOMO0 TOBapULLECTBaA [AOIMKHO coaepxatb nmbo umeHa
(HaumeHoBaHWSA) BCeX €ro y4yacTHWKOB M Crnosa "MofiHoe TOoBapuLLEeCTBO", NMBO uUMSA (HaMMeHoBaHue)
O[HOr0 WNN HECKONbKUX Y4YacTHUKOB C pJgobaBneHveMm crnoB "M komnauus" u crnoBa  "norHoe
TOBapuLLEeCTBO".

Ctatbsa 70. YupeantenbHbli 4OroBOp NOSTHOro TOBapuLecTBa

1. MNMonHoe TOBapMLIECTBO CO34aeTcs M AEWCTBYET HAa OCHOBAHWMM ydpeguTenbHOro LOroBopa.
YupeauTenbHbI JOFOBOP NOAMMUCLIBAETCS BCEMMW €0 yYaCTHUKaMW.

2. YypegutenbHbIW OOrOBOP MOSHOrO TOBapuLLecTBa [OOSMKEH copepXaTb MOMUMO CBEOEHUN,
yKasaHHbIX B MyHKTe 2 cTatbn 52 HacTtoswero Kogekca, ycnosmsa o pasmepe M CocTaBe CKMagodHOro
KanuTana TOBapuLECTBa; O pa3Mepe W nopsigke W3MEHeHWUs AOfel Kaxaoro U3 Yy4yacTHUMKOB B
CKMafi0MHOM KanuTane; O pasmepe, COCTaBe, CpoKax W MOopsidke BHECEHWST MMM  BKNagos; 00
OTBETCTBEHHOCTN y4aCTHUKOB 3a HapyLleHune 065s13aHHOCTEN MO BHECEHUIO BKJ1a4O0B.

Crtatba 71. YnpaBneHue B NOMHOM TOBapuLLECTBE

1. YnpaBneHue AesiTeNbHOCTLIO MOSMHOMO TOBapULLECTBA OCYLLECTBISETCA Mo o6LeMy Cormnacuio
BCEX Y4acCTHMKOB. YupeauTerbHbIM [OroBOPOM TOBapulLIecTBa MOryT GbiTb MPEeAyCMOTPEHbl Crydau,
Kora pelleHve NpYHUMaeTcsl GONbLUMHCTBOM FOJTIOCOB YYaCTHUKOB.

2. Kaxpgbld y4aCTHMK MOSIHOrO TOBapuLLECTBA MMEEeT OAMH [OSloc, €Cnu  ydypeauTesbHbIM
[IOrOBOPOM He MPeAyCMOTPEH MHOWN MOPSAOK ONpeaeneHnst KonM4ecTsa roflocoB ero y4acTHUKOB.

3. Kaxgblih y4aCTHMK TOBapuULLECTBa HE3aBWCMMO OT TOrO, YMONIHOMOYEH N OH BEecTU fena
ToBapuLLECTBa, BnpaBe 3HaKOMUTLCA CO BCel AOKyMeHTauuen no segeHunio aen. OTkas oT 3Toro npasa
UMK ero orpaHnyeHne, B TOM YIUCHE MO COrMaLleHno y4acTHUKOB TOBApULLECTBA, HUYTOXHBbI.

Cratba 72. BegeHve gen nonHoro ToBapuLiecTsa

1. Kaxxablil y4acTHUK NOMHOro ToBapuLLEecTBa Bnpase AeiiCTBOBaTb OT MMEHU TOBAPULLECTBA, €CNU
yypeauTenbHbIM JOrOBOPOM HE YCTaAHOBIIEHO, YTO BCE €ro y4acTHWKM BedyT [ena COBMECTHO, Nnbo
BeZeHve aen Nopy4yeHo OTAeNbHbIM y4acTHMKaM.

Mpv coBMECTHOM BefeHWUM Oen TOBapuLLecTBa ero y4acTHUKaMu NSl COBEPLUEHWS! Kaxao coenku
TpebyeTcs cornacue BCeX Y4acTHUKOB TOBapULLECTBA.

Ecnu BegeHne gen ToBapuLiecTBa NOpyYaeTcsi ero y4acTHUKaMy OOHOMY UMM HEKOTOPbIM U3 HKX,
ocTarnbHble Y4aCTHUKM A51s1 COBEPLUEHNS CAENOK OT MMEeHM TOBapyLLeCTBa AOSKHbI MMeTb [JOBEPEHHOCTb
OT yyYacTHUKa (Y4aCTHMKOB), Ha KOTOPOro BO3MIOXKEHO BeAeHVe Aen ToBapuLLecTea.

B oTHOLEHUAX C TPeTbUMM fNULAMW TOBAPULLECTBO He BrpaBe CCbiNaTbCA Ha MOMOXEHUs
yypeauTenbHOro  [orosopa, OrpaHuWuMBaloliMe  MOMHOMOYMA  YYacTHMKOB — ToBapullecTBa, 3a
UCKIIOYEHMEM CryYaeB, Korda TOBapULLIECTBO AOKaXKEeT, YTO TPETbE NULI0 B MOMEHT COBEpPLLEHMS CAENKN
3Hano unM 3aBegoMO [OMKHO ObiNo 3HaTb 06 OTCYTCTBMM Y Yy4yacTHWKa ToBapuliecTBa npasa
JeicTBoBaTb OT MMEHWN TOBapULLECTBA.

2. MonHomounsi Ha BedeHWe Oen ToBapuLIeCTBa, NPeAoCTaBfeHHble OAHOMY WIW HECKOSbKUM
y4yacTHMKaM, MOryT ObiTb TMpekpalleHbl CyOoM Mo TpeGoBaHWI OOHOTO WM HECKOSbKUX ApYrux
Yy4YaCTHMKOB TOBapuLLIecTBa MNPV HanuuumM K TOMY CEpPbe3HblX OCHOBaHWIA, B 4YacCTHOCTM BCReACTBUE
rpyboro HapylueHusl YNofHOMOYEHHbIM NULOM (Nuamu) CBoux 0bsi3aHHOCTEW MNU OGHapyKMBLLENCS
HecrnocoBHOCTU ero K pasymHOMY BeAeHuto Aen. Ha ocHoBaHuM cyaeGHOro pelleHnst B yYpeanTenbHbIi
[OroBOp TOBapULLECTBA BHOCATCH HEOOX0OVMbIe U3MEHEHUS.

CraTbsa 73. OBa3aHHOCTM yYacTHMKa MOSIHOrO ToBapuLLEeCTBa
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1. YyacTHMK NonHoOro ToeapwmLiecTea ob6s3aH y4acTBOBaTb B €ro AeATENbHOCTM B COOTBETCTBUM C
YCIOBUSMW y4YpEeaUTENBHOMO AOroBopa.

2. YYyaCTHUK NONnHOro ToBapuuiecTBa 00s3aH BHECTUM HE MeHee MONIOBWHbI CBOEro BKMada B
CKNaZlouHbIA KanuTan TOBapuLLEecTBa K MOMEHTY ero peructpauuu. OcTanbHas 4YacTb AOMmkHa ObITb
BHECEHa YYaCTHMKOM B CPOKW, YCTAHOBMEHHblEe YyypeauTenbHbiM A0roBopoM. [lpu HeBbINONHEHUM
yKka3aHHOW 00S13aHHOCTM Y4aCTHUK 0053aH ynnaTuUTb TOBapMWLLECTBY OECATb MPOLIEHTOB FOAOBLIX C
HEBHECEHHOW YacTu BKMaja W BO3MECTUTb MPUYMHEHHblE YOBLITKM, €CnM WHble MNOCNEeACTBUSA He
YCTaHOBMEHbI y4pPeONTENbHbLIM JOTOBOPOM.

3. Y4acTHUK NOMHOro ToBapuLLecTBa He BrpaBe 06e3 cornacus ocTanbHbIX Y4acTHUKOB COBepLUaTh
OT CBOEro MMEHW B CBOUX MHTEpecax WNn B MHTepecax TPeTbUX NUL, COEeNKW, OOHOPOAHbIE C TEMMW,
KOTOpble COCTaBNAT NpeaMeT AesTENbHOCTN TOBapULLIECTBA.

Mpn HapyLeHn 3TOro NpaBusia TOBapULLECTBO BNpaBe Mo CBoemy Bbibopy noTpeboBaTh OT Takoro
y4yacTHMKa BO3MELLEHUSA MPUYMHEHHBIX TOBapULLECTBY YObITKOB nMMbO nepefayvn TOBapuULLECTBY BCEW
NpMoBpEeTEHHON NO TakUM CAESKaM BbIropl.

CraTba 74. PacnpepgeneHune npubbinun 1 ybbITKOB NOMHOMO TOBapuLLIECTBA

1. Mpubbinb U yYBLITKM MOMHOTO TOBapPMLLECTBA PacrnpedensaioTca MexXay ero ydacTHUKaMu
NPOMNOpPLMOHANbHO MX AOMSAM B CKMNafoYHOM KanuTarne, ecri UHoe He NPeayCMOTPEHO yYpeamuTenbHbIM
[IOrOBOPOM MIM MHbIM COrMalleHWeM y4acTHUKOB. He donyckaeTtcs cornaileHve o6 ycTpaHeHuu Koro-
60 U3 y4aCTHUKOB TOBAPMLLECTBA OT y4acTUs B NPUBLIIN UMK B yBbITKaX.

2. Ecnu BCcreacteMe MOHECEHHbIX TOBAPMLLECTBOM YOLITKOB CTOMMOCTb €ro0 YMCTbIX aKTVUBOB
CTaHeT MeHblue pa3Mepa €ro CKMagoyvyHoro KanuTtana, nonyyYeHHasi TOBapuLLEeCTBOM Mpubbinb He
pacrnpegenseTca Mexgay ydYacTHMKaMu OO0 TexX Mop, roka CTOMMOCTb YMCTbIX akTUBOB He MPEeBbICUT
pasmep CKafo4Horo kanuTana.

CraTtbsi 75. OTBETCTBEHHOCTb Y4aCTHMKOB MOJIHOrO TOBapMLLECTBA MO ero obsisatenscream

1. Y4acTHUKM NOSIHOro TOBapULLIECTBA CONUAAPHO HECYT CyOCcMAaMapHY0 OTBETCTBEHHOCTb CBOMM
NUMYLLIECTBOM MO 00s13aTeNbCTBaM TOBapULLLECTBA.

2. Y4yacTHVK MOMHOro TOBapWLLECTBA, He SABMSIOLWUACA ero yypeauTternem, oTBe4aeT HapaBHE C
OPYrMMM y4acTHMKaMu no obs3atenbCcTBam, BO3HUKLIMM [0 €ro BCTYMNfeHMs B TOBapULLECTBO.

Y4yacTHUK, BbIObIBLUMA U3 TOBapuLECTBa, oOTBevaeT Mo obsisaTenbcTBaM TOBapULLECTBa,
BO3HMKLLUMM OO MOMEHTa ero BblObITMS, HapaBHE C OCTaBLUMMWCS y4acTHMKaMu B TeYeHWe ABYX feT CO
OHS  yTBEpXOEeHUs OTdyeTa O [edTeNnbHOCTM TOoBapullecTBa 3a rod, B KOTOPOM OH BbiObin M3
TOBapuLLecTBa.

3. CornawleHne y4yacTHUKOB ToBapuLiecTBa 00 OrpaHMyYeHnn UnuM yCTpaHEHUU OTBETCTBEHHOCTMH,
NpeayCMOTPEHHON B HACTOSALLEN CTaTbe, HUYTOXHO.

Ctatbs 76. l3ameHeHue cocTaBa Y4aCTHMKOB MOJIHOIo TOBapuLlecTBa

1. B cnyvasix BbIxoga vMnv CMepTy KOro-nmbo M3 y4yacTHUMKOB MOSIHOTO TOBAapMLLECTBa, NPU3HAHUSA
0OHOro M3 HUX 6e3BeCTHO OTCYTCTBYIOLUMM, HEAEECTNOCOOHbIM, UM OrpaHUYEHHO AeeCrnoCobHbIM, NGO
HecocToATeNMbHbIM (6aHKPOTOM), OTKPbITUA B OTHOLUEHUW OAHOr0 M3 YYaCTHUKOB PEeOopraHn3aumMOHHbIX
npoueayp NoO peLlleHuio cyda, NMUKBMAAUMM y4acTBYIOLLEro B TOBapuULECTBE opuanyeckoro nuua nnbo
obpalleHnss KpeauTopoM OAHOMO U3 YYaCTHWKOB B3bICKAHMSA HA YacTb MMYLLIECTBA, COOTBETCTBYIOLLYIO
ero gorne B CKNago4yHOM KanuTtane, TOBapuLLECTBO MOXET MPOAOIKNTL CBOK AEeATEeNbHOCTb, €Cnu 370
npeaycMOTPEHO  yuypeauTernbHbiM — OOroBOPOM  TOBapulecTBa WMW  COrMalleHMeM  OCTaloLMXCs
YYaCTHUKOB.

2. Y4aCTHUKM NOMHOro ToBapuvwecTBa Bnpase TpebosaTb B cygqebHOM nopsiake UCKIMIOYEHUS KOro-
nnbo u3 y4yacTHUKOB M3 TOBapuLLECTBaA NO €OUHOINacHOMY PELUEHUIO OCTaLMXCH YY4aCTHUKOB U MpU
HanMunn K TOMy Cepbe3HbIX OCHOBaHWI, B YaCTHOCTWN BCNeACTBUE rpyboro HapyLlweHUs 3TUM y4acTHUKOM
cBoux 06s13aHHOCTEW MNN 0BHapPYXXMBLLENCS HECMOCOBHOCTM €ro K pasyMHOMY BeEHUI0 aern.

Crtatba 77. Bbixo4 y4yacTHMKA 13 MOMHOro ToBapuLlecTea

1. YyacTHUK MOMHOro TOBapuLecTBa BrnpaBe BbiNTWM M3 Hero, 3asBuB OO OTka3e OT yyacTus B
TOoBapuLLecTBe.

OTka3 OT y4yacTusa B MOSIHOM TOBapwvLecTBe, yupexaeHHOM 6e3 yka3aHusi cpoka, JOfmKeH ObiTb
3asBMeH Y4aCTHWKOM He MeHee YeM 3a LeCTb MecsueB A0 (hakTUYecKoro BbIxOA4a M3 ToBapullecTsa.
[oCpoyHbI OTKa3 OT y4yacTuUs B MOSIHOM TOBapuWLLECTBE, YYPEXKOAEHHOM Ha onpederneHHblid Cpok,
OOMyCKaeTCH NULLb MO YBaXXUTENbHON NpUYMHE.

2. CornalleHue mexagy yvyacTHVKamu ToBapuilectBa 06 oTkase OT npasa BbIMTW U3 TOBapuLeCcTBa



HUYTOXHO.
CraTba 78. [NocneacTeus BbIObITUS y4aCTHMKA U3 MOMHOMO TOBapuULLIECTBa

1. Y4yacTHuUKy, BbIGbIBLUEMY W3 TMOMHOTO TOBApULLECTBA, BbiNnayMBaeTcss CTOMMOCTb 4acTu
MMylLlecTBa TOBapuLLECTBa, COOTBETCTBYHOLLEN [ore 3TOro y4acTHMKa B CKNaJo4yHOM Kanutarne, ecnu
MHOEe He NpedyCMOTPEHO y4ypeauTenbHbIM O0roBopoM. o cornalleHuio BbiGbiBaKOLWLEro y4acTHMKA C
OCTaloLWWMMUCS y4acTHMKaMK BbiMfiaTta CTOMMOCTM YacTu UMYyLLecTBa MOXeT ObiTb 3aMeHeHa Bbloaden
MMYLLIECTBA B HaType.

MpuumnTatowasics BbIGbIBAOWEMY YYACTHUKY YacTb MMYLLIECTBA TOBapuLLEeCTBa UMM ee CTOMMOCTb
onpegensietcs no 6anaHcy, COCTaBNsSeMOMY, 3a UCKIIOYEHWEM Cryyasi, NpeayCMOTPeHHoro B cratbe 80
HacTosiero Kogekca, Ha MOMEHT €ro BblObITUS.

2. B cnyyae cmepTy yyacTHMKa MOMHOrO TOBapuLLIECTBa ero HacrneaHWk MOXeT BCTYNUTb B NOMHOe
TOBapULLECTBO MULLb C COrnacus Apyrmx y4acTHUKOB.

FOpuanyeckoe nuLo, ABMSAIOLLEECA NPaBONPEeMHMKOM y4acTBOBABLLErO B MOMHOM TOBapULLIECTBE
PEeopraHN3oBaHHOIO PMAONYECKOro nuua, BnpasBe BCTYNUTb B TOBaPMLLECTBO C cormacus Opyrnx ero
YYaCTHUKOB, €CINN MHOE He NpeayCMOTPEHO yyYpeanTenbHbIM JOroBOPOM TOBapuLLECTBa.

PacueTbl ¢ HacneaHnkoM (MpaBonNpeeMHNKOM), He BCTYMUBLLUM B TOBapULLECTBO, NPOU3BOAATCA B
COOTBETCTBUM C MyHKTOM 1 HacTosAwel craTbu. HacnegHuk (npaBonpeemHuK) y4YacTHMKa MOSHOro
TOBapuLLECTBA HeceT OTBETCTBEHHOCTb MO 0bsA3aTenbCTBaM TOBapULLECTBa neped TPeTbUMU Nuuamu,
Mo KOTOPbIM B COOTBETCTBMU C MyHKTOM 2 cTatbu 75 HacTosiwero Kogekca oTBevan Obl BblObIBLUMIA
y4acTHUK, B Mpefeniax nepeluealero K HeMy UMyLLeCTBa BblObIBLLENO y4aCTHMKa TOBapyLLECTBA.

3. Ecnm ogmH u3 yyacTHUKOB BbIObIT M3 TOBapuLiecTBa, OONM OCTAaBLUMXCS YYaCTHWKOB B
CKIMaJloMHOM KanuTarne ToBapuLLecTBa COOTBETCTBEHHO YBEIMYMBAIOTCS, €CIN MHOE HE MPEeayCMOTPEHO
yypeamTenbHbIM JOrOBOPOM UMK MHBIM COrMalleHMEM Y4acTHUKOB.

Cratba 79. lNepenava gonu y4actHMKa B CKNagovyHOM KanuTtarne nofHoro ToepapuLlecTsa

YyacTHUK NOMNHOro ToBapuLLECTBA BMNpaBe C COrnacusi ocTanbHbIX ero Y4acTHUKOB nepenaTb CBO
OO0 B CKNafo4YHOM KanuTare WM ee 4acTb OPYroMy y4acTHUKY TOBapULLLECTBA MO0 TPETbEMY NNLLY.

Mpn nepepadve ponu (4acTm [ONMKU) MHOMY WLy K HEMY MNEpexodsT MOSNHOCTb WM B
COOTBETCTBYHOLLEN YAaCTW NpaBa, NpMHaanexasLUne y4acTHUKY, NnepegasLuemy gono (Yactb gonw). Jlnuo,
KOTOpOMy nepefaHa gons (4acTb 40Mu), HECET OTBETCTBEHHOCTb MO 0bsi3aTenbCcTBaM TOBapuLLECTBA B
nopsiake, ycTaHoBNeHHOM ab3auem nepBbiM NyHKTa 2 ctatbk 75 HacToswero Kogekca.

Mepemauya Bcen [ONMM MHOMY NULY YYaCTHMKOM TOBapuLLECTBa NpeKpawaeTr ero ydactne B
TOBapu1LLECTBE N BNeYveT NoCcrneacTsuns, NpegycMOTPeHHbIe MYHKTOM 2 ctatbu 75 HacToswero Kogekca.

Cratba 80. OOpalleHne B3bICKAHWS Ha [OONK0 Yy4YaCTHMKA B CKMAgoOYHOM KanuTane MosiHoro
TOBapuLLecTBa

OOGpalleHne B3bICKaHWst HA JOM0 y4aCcTHUKA B CKMNago4YHOM KanuTare MoSiIHOro ToBapuliecTsa Mo
COBCTBEHHBIM [0MramM YydacTHUKa [OMNycKaeTcs Nub NpW HegocTaTke WMHOrO €ro MMylLlectsa Ans
nokpbiTUss gonroB. KpeauTopbl Takoro y4vacTHWKa BnpaBe MoTpeboBaTb OT MOJSIHOrO TOBapuLLEecTBa
BbleNna 4acTu MMyLLecTBa TOBapULLLECTBA, COOTBETCTBYHLLEN [0Ne JOJPKHMKA B CKNAA04YHOM KanuTtarne,
C uenblo oOpalleHnss B3biCKaHWs Ha 3TO uMywlecTBo. [lognexawas BblAeny 4acTb MMyLlecTBa
TOBapuLlecTBa WM €ro CTOMMOCTb onpegensdetca no 6anaHcy, COCTaBNEHHOMY Ha MOMEHT
npegbsaBneHns Kpegutopamu TpeboBaHus o Bblgerne.

OO6palleHne B3bICKaHMS Ha WMYLLECTBO, COOTBETCTBYHOLLEE [Ofie YyyacTHMKa B CKIago4yHOM
Kanutane NonHoro ToBapuLLecTBa, NpekpallaeT ero yyacTue B TOBapuLLECTBE M BMReYeT nocrnencreums,
npeaycMOTpeHHble ab3alem BTOpbIM NyHKTa 2 ctatbk 75 HacToswero Kogekca.

Cratba 81. JlukBngaumsa nonHoro ToBapuLLiecTea

lMonHoe ToBapuLEeCTBO NUKBUAMPYETCS MO OCHOBAHWSM, YKa3aHHbIM B cTaTbe 61 HacTosuero
Kogekca, a Takke B cny4yae, Koraa B TOBapULLIECTBE OCTAETCA €OUHCTBEHHbIN Y4aCTHUK. Takon y4acTHUK
BNpaBe B TeYeHMe LecTM MecsueB C MOMEHTa, Korga OH CTan €AMHCTBEHHbIM YYaCTHUKOM
ToBapuLlecTBa, npeobpa3oBaTb Takoe TOBApPULLECTBO B XO3SWCTBEHHOE OOLECTBO B MOpsAke,
yCTaHOBMNEHHOM HacTosAwmum Kogekcom.

lMonHoe TOBapuMLLECTBO FUKBUAMPYETCHA TaKkKe B Chnydasax, yKasaHHbIX B NyHkTe 1 cratbu 76
HacTosilero Kogekca, ecnu yypeamTenibHbIM JOrOBOPOM TOBapULLLECTBA UMK COrMalleHnem ocTalLwmuxcs
y4aCTHUKOB He npeayCcMOTPEHO, YTO TOBApPULLECTBO NPOOOIDKUT CBOK AEATENbHOCTD.

3. ToBapuLLeCcTBO Ha Bepe
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Crtatbs 82. OCHOBHbIE NOMOXEHWS1 O TOBapULLECTBE Ha Bepe

1. ToBapuecTBoM Ha Bepe (KOMMaHOUTHBIM TOBapULLECTBOM) MpU3HAeTCs TOBapuLLECTBO, B
KOTOPOM Hapsgy € yvyacTHMKaMU, OCYLLECTBSIOWMMN OT MMEHW TOBapULLIECTBA NpeanpUHMMAaTENbCKYHO
OesTenbHOCTb M OTBeYalWwuMn no obssatenbcTBaM TOBapuLLIECTBA CBOMM MMYLLECTBOM (MOJSHLIMM
TOBapuLLiaMmn), UMEETCS OOUH UMM HECKOJIbKO YYaCTHUKOB - BKIAOQYMKOB (KOMMaHOUTWUCTOB), KOTOpble
HecyT pUCK yObITKOB, CBSI3@HHbLIX C OESATENIbHOCTBIO TOBapULLIECTBA, B Npedenax CyMM BHECEHHbIX MMM
BKITAQJOB M He MPUHMMAlT Yy4yacTusi B OCYLLIECTBIIEHMM TOBApPULLECTBOM MpeanpUHMMAaTENbCKON
DeaTenbHOCTMU.

2. [llonoxeHune MNOMHbLIX TOBapULLIEN, Y4YacCTBYOLWMX B TOBapuwecTBe Ha Bepe, U UX
OTBETCTBEHHOCTb MO 06s13aTENbCTBAM TOBapULLECTBA ONMpPeAensitoTcs npaBuiamMmmn HacToswero Kogekca
00 yyacTHUKax NONHOro ToBapuLLEecTBa.

3. NInuo MoXeT GbITh NOSHBIM TOBAPULLEM TOSIBKO B OAHOM TOBapULLECTBE Ha BEpE.

Y4acTHUK NOSTHOMO TOBapULLLEECTBA HE MOXET ObITb MOSTHBIM TOBapuULLEM B TOBApULLIECTBE Ha BepE.

MonHbIN TOBapuLLY B TOBApULLIECTBE Ha BEpPe HEe MOXET BbITb Y4aCTHUMKOM MOMHOro ToBapuLlecTsa.

4. dupMeHHOe HaMMeHoBaHMe TOoBapuLIecTBa Ha Bepe [AOMKHO cogepXaTb nMbo MMeHa
(HaMmeHOBaHWs1) BcexX MOMHbIX TOBapulleh U crnosa "ToBapuLLEecTBO Ha Bepe" unu "KoOMMaHOUTHoe
ToBapuLLecTBo", NMBoO MMsA (HAMMEHOBaHUE) HE MEHEE YEM OOHOrO MOMHOro ToBapwuila ¢ gobaBneHnem
cnoB "n komnaHusa" 1 crosa "ToBapuLECTBO Ha Bepe" nnn "KoMMaHANTHOE TOBapULLLECTBO".

Ecnn B dmpmeHHOe HanmeHoBaHME TOBapULLECTBA Ha Bepe BKIOYEHO MMS BKag4uka, Takow
BKINaA4YuK CTAHOBMUTCS MOJTHBbIM TOBapULLIEM.

5. K ToBapuwlectsy Ha Bepe MNPUMEHSAIOTCA npaBuna HacTtoswero Kogekca O MOMAHOM
TOBapULLECTBE MOCTOSbKY, MOCKOIbKY 3TO HEe NpOoTMBOPEeYUT npaBunam Hactosiwero Kogekca o
TOBapULLECTBE Ha Bepe.

CraTbsa 83. YupeautenbHbI OrOBOp TOBapuLLIECTBA Ha Bepe

1. ToBapuLLECTBO Ha Bepe CO34aeTcA U AelCTBYeT Ha OCHOBaHUM ydYpeauTenbHOro Oorosopa.
YuypeauTtenbHbIii AOroBop NOANUCLIBAETCS BCEMU MOMHLIMU TOBapULLIAMMU.

2. YupeautenbHbIi [OrOBOP TOBApULLECTBA Ha Bepe [OMMKeH codepaTb MOMUMO CBEOEHWN,
yKasaHHbIX B MyHKTe 2 craTbu 52 HacTosulero Kogekca, ycroBus o pasMepe U CoCTaBe CKMago4Horo
KanuTana TOBapuLLECTBa; O pa3Mepe W nopaake U3MEHEHUs JOMei Kaaoro M3 MorHbiX ToBapullen B
CKMaJoYHOM KanuTane; O pasMepe, COCTaBe, CPOKax W Mopsiake BHECEeHUs UMW BKNagoB, WX
OTBETCTBEHHOCTM 3a HapylleHne 006s3aHHOCTe MO BHECEeHWI0 BKMa[oB; O COBOKYMNHOM pasmepe
BKI1a[0B, BHOCUMbIX BKIagumMKamu.

Cratbsa 84. YnpaBneHue B TOBapULLIECTBE Ha Bepe U BeOeHWe ero gen

1. YHpaBneHme 0eATEeNbHOCTbIO TOBapuLecTBa Ha Bepe OCYLLUEeCTBNAETCA NONHbIMU TOBapuLLlamMun.
nopﬂ,D,OK ynpaeneHna w1 BeOeHnda [gen Takoro ToBapuuectBa €ro nosnHbiMM  TOBapullamun
yCTaHaBnMBaeTCd UMM Nno npasunam HactoALwero Kogekca o nofiHom TOBapuLlecTBe.

2. Bknaguukn He BnpaBe y4YacCTBOBaTb B ynpaBlieHUn 1 BeOeHun nesn toBapullectesa Ha Bepe,
BbICTYyMNaTb OT €ro MMeHn nHa4e, Kak no JOBEepeHHOCTH. OHK He BrnpaBe ocnapuneaTb OEenCTBNSA NOSHbIX
TOB&pVILU,GVI no ynpasJieHno 1 BeeHNo e TtoBapullecTsa.

Cratbs 85. [NpaBa 1 0053aHHOCTM BKITa4uMKa TOBaApULLECTBA Ha Bepe

1. Bknaguuk ToBapuwlecTBa Ha Bepe 00s3aH BHECTM BKNag B CKIAfouYHbIA kanuTan. BHeceHue
BKNaga yaoCTOBEPSiIETCS CBUAETENbCTBOM 006 y4acTuu, BbiaBaeMbiM BKIaguMKy TOBAPULLIECTBOM.

2. Bknag4yvk ToBapuLLecTBa Ha Bepe UMeeT npaeo:

1) nonyyate 4acTb npubbLINK TOBapuLLECTBa, MPUYUTAIOLLYIOCA Ha €ro [OM B CKMago04YHOM
KanuTane, B nopsake, npeayCMOTPEHHOM ydpeanTenbHbIM LOroOBOPOM;

2) 3HAKOMUTLCS C TOAO0BbLIMW OTYETaMK N BanaHcamn TOBapULLECTBa;

3) No OKOHYaHWK (PMHAHCOBOTO roda BLINTW U3 TOBAPULLECTBA M MOMYYUTbL CBOWM BKNaf B NOpsiake,
npenycMOTPEHHOM YyYpeanTeNbHbIM JOFOBOPOM;

4) nepefaTtb CBOK AOMK B CKNaA0YHOM Kanutane unu ee YyacTb ApYromy BKNagyuky unm Tpetbemy
nuuy. Bknagumkn nonb3yroTcd NpevMMyLLecTBEHHbIM Nepes TPeTbUMN NuuaMn NpaBoM MOKYMNKW gonu (ee
YacTu) NPUMEHMTENBHO K YCMOBUSIM U MOPSAOKY, NPeAyCMOTPEHHbIM MYHKTOM 2 cTatby 93 HacTOosLLEro
Kogekca. MNMepenava Bcer onu MHOMY NvLy BKNagyMkoMm npekpallaeT ero yyactne B TOBapuLLECTBE.

YypegutenbHbIM OOroBOPOM TOBapULLIECTBA Ha Bepe MOryT npedycMaTpuBaTbCHa UM MHble MpaBa
BKMNaguuka.
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Cratbs 86. JlukBngaums ToBapuLLEeCTBa Ha Bepe

1. ToBapuLLECTBO Ha Bepe NUKBUAMPYETCH Npu BbiGbITUM BCEX YH4aCTBOBABLUMX B HEM BKIaQ4MKOB.
OpHako nomnHble TOBapullM BripaBe BMECTO NUKBMAAUMU npeobpas3oBaTb TOBApPMULLECTBO Ha Bepe B
NosIHOe TOBapWLLECTBO.

ToBapulIeCcTBO Ha Bepe IUKBMOMPYETCA Takke MO OCHOBaHMAM JMKBMAALUMKU  MOJNHOIo
ToBapuwecTBa (ctatbs 81). OgHako TOBapULLECTBO Ha Bepe COXpPaHsAEeTCH, eCcnn B HEM OcCTalTcs Mo
KpaliHel Mepe OAWH MOIHbIV TOBapPWLL U OOVH BKMaOuVK.

2. MNpv nukBMOauUUM ToBapuLIECTBa Ha Bepe, B TOM uucrie B cliyyae GaHKpPOTCTBA, BKMaAYVKu
MMeIoT NPenMYLLLECTBEHHOE Nepes MOJSHbIMU ToOBapuULLE@MK NPaBo Ha MoslyYeHne BKNagoB M3 MMYLLEeCTBa
TOBapuLLECTBA, OCTaBLLErocsl Nocrne yAoBneTBOpeHUs TpeGoBaHNiA ero KpeauTopoB.

OcrtaBlleecss nocrne STOr0 WMMYLLECTBO TOBapPMLLECTBA pacnpedensieTcs Mexay MosHbIMK
TOBapullaMM M BKNag4yMkamu NporopuUmMoHanbHO MX OOMSAM B CKNagoYHOM KanuTane TOBapWLLEecTBa,
€CIM MHOWN MopsiAOK He YCTaHOBIEH yYpeauTesibHbIM JOrOBOPOM MMM COralleHMeM MOMHbIX TOBapuLLen
1 BKNag4MKOB.

YcTaBbl 00WECTB, CO34aHHbIX 00 AHS BCTynnenusa B cuny ®egepanbHoro 3akoHa ot 30.12.2008 N
312-03, nognexaT NpMBEOEHUI0 B COOTBETCTBME C 4acTbio nepBow [paxpgaHckoro kogekca PP (B
penakumn ®epepanbHoro 3akoHa ot 30.12.2008 N 312-®) n depepanbHbim 3akoHoM oT 08.02.1998 N
14-03 (B pegakuun PegepanbHoro zakoHa ot 30.12.2008 N 312-®) npu nepBOM M3MEHEHWMU YCTaBOB
Taknx obLecTs.

Cwm. ctaTbio 5 PeaepanbHoro 3akoHa ot 30.12.2008 N 312-03.

4. O6LLEeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTBIO

Crtatbsa 87. OcHOBHbIE NOMoXeHWsi 06 06LecTBe C OrpaHUYEHHON OTBETCTBEHHOCTBIO

1. OBwecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbIO NPU3HaeTCsl O6LLEeCTBO, YCTaBHbIM KanuTan
KOTOPOro pasgerneH Ha Aonu; y4acTHUKM obLLecTBa ¢ orpaHNYeHHOM OTBETCTBEHHOCTLIO He OTBEYaloT Nno
ero obssarenbcTBaM W HECYT pUCK YOLITKOB, CBSI3aHHbIX C AesTeNnbHOCTbo obliecTBa, B npegenax
CTOMMOCTHU MpUHagnexaLux uMm Jonewn.

Y4yacTHUKM obLlecTBa, He MOSMHOCTLIO OMNMaTUBLUME OONN, HECYT CONMMOAPHY OTBETCTBEHHOCTL MO
obsasaTenbcTBam obLecTBa B npegenax CTOMMOCTU HEONNAYeHHON YacTu AONM KaXaoro U3 y4acTHUKOB.
(n. 1 B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

2. dupmeHHOe HaumeHoBaHVe obLlecTBa C OrpaHUYEHHON OTBETCTBEHHOCTBIO JAOMKHO COAepXaTb
HanMeHoBaHue obLLeCcTBa 1 CroBa "C orpaHN4YeHHON OTBETCTBEHHOCTLHO".

3. MNpaBoBoe nonoxeHne obLLECTBa C OrpaHNYEHHON OTBETCTBEHHOCTBIO M MpaBa N 0683aHHOCTU
ero y4acTHMKOB onpegensaiTca Hactoswum Kogekcom u 3akoHoM 06 obuiectBax C OrpaHUYeHHON
OTBETCTBEHHOCTLIO.

OcobeHHOCTM MPaBOBOro MOSIOXKEHUS KPEAUTHbLIX OpraHm3auunn, co3gaHHbIX B dopme obLLecTs ¢
OrpaHU4YEeHHON OTBETCTBEHHOCTbID, NpaBa M 00A3aHHOCTU KX YYaCTHUKOB ONpedensitoTcs Takke
3aKoHaMW, perynmpylowmnmmn eaTensHOCTb KpeaUTHbIX OpraHn3aLmi.

(ab3aL BBegeH PenepanbHbiv 3akoHoM oT 08.07.1999 N 138-93)

Cratbs 88. YyacTHMKM obLlecTBa C orpaHMYeHHON OTBETCTBEHHOCTbIO

1. Yncno yyacTHukoB obLiecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO He [AOMKHO MNpeBbilaTb
npegena, yCTaHOBMEHHOrO 3akoHOM 06 obLiecTBax C OrpaHWYEHHON OTBETCTBEHHOCTbIO. B nmpoTBHOM
criydae OHO MOANEeXWT npeobpas3oBaHMI0 B aKLMOHepHOe OOLLEeCTBO B TeYeHue roga, a no UctevyeHuun
9TOr0 Cpoka - NMKBMAAUMM B CyaeOHOM nopsiake, €Criv YMCMO ero y4acTHUMKOB He YMEHbLUMTCH [0
YCTaHOBIIEHHOIO 3aKOHOM Npeaena.

2. OBwecTBO C OrPaHUYEHHON OTBETCTBEHHOCTbIO MOXET ObiTb YYpexaeHO OAHUM FMLOM WU
MOXEeT COCTOSITb M3 OOHOrO Nn1ua, B TOM Y1CIe Npy Co34aHny B pesynbTaTe peopraHusauuu.

OO6LecTBO C OrpaHUYeHHOW OTBETCTBEHHOCTbIO HE MOXET MMETb B KayecTBe eAMHCTBEHHOro
yyYacTHMKa Apyroe X03sinCcTBeHHOe 0bLLEeCTBO, COCTOsILLEeEe U3 OAHOIo Nuua.

(n. 2 B pen. ®epepanbHoro 3akoHa ot 30.12.2008 N 312-03)

Cratba 89. yqpex,u,eHVle obuiecTtBa C OrpaHMHEHHOVI OTBE€TCTBEHHOCTbIO U €ro y‘-lpep,VITeﬂbeIIZ
OOKYMEHT

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 312-03)

1. Yypeautenu obuecTtBa ¢ orpaHMYeHHON OTBETCTBEHHOCTLIO 3aKroyatoT Mmexay cobon gorosop
06 yupexgeHunm obwectBa C  OrPaHWYEHHONW OTBETCTBEHHOCTbIO, OMpeAensowmni  Nopsaok
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OCYLLECTBMEHUS VMW COBMECTHOW AeATernbHOCTM MO y4ypexaeHuo obLliecTBa, pasmMep YCTaBHOMO
Kanutana obulecTBa, pasMep WX [Oofel B YCTaBHOM Kanutane o6LecTBa U WHble YCTaHOBMEHHbIe
3aKoHOM 06 obLecTBax ¢ OrpaHU4EHHON OTBETCTBEHHOCTbLIO YCINOBUS.

HoroBop 06 yypexaeHunm obwectBa C OrpaHUYEHHOW OTBETCTBEHHOCTbIO 3aKnyaeTcd B
NMMCbMEHHOW hopme.

2. Yypegutenu obuwiectBa C  OrpaHWYEHHOW OTBETCTBEHHOCTbID  HECYT  CONMMAApHYHo
OTBETCTBEHHOCTb MO 00SA3aTenbCTBaM, CBSI3aHHbIM C €r0  y4peXxaeHMeM W BO3HUKWUM [0 €ro
rocy4apCTBEHHOW permcTpaumm.

O6LLecTBO C OrpaHNM4YeHHOW OTBETCTBEHHOCTbIO HeCeT OTBETCTBEHHOCTb MO 00s3aTenbcTBam
yupeauTenen obLiecTBa, CBA3aHHLIM C €ro yYpexXaeHneM, TONbKO B Cllydae nocreayollero oqoopeHus
OencTBui yupeanTtenen obwectsa obwmm cobpaHmeM y4acTHMKOB obLLecTBa. Pasmep OTBETCTBEHHOCTU
obuwectea no 3TMM obs3aTenbcTBaM ydpeauTtenen obwectBa MOXeT ObiTb OrpaHM4yeH 3akoHOM 06
obLlecTBax ¢ orpaHN4YeHHON OTBETCTBEHHOCTbIO.

3. YupeaguTtenbHbiM OOKYMEHTOM obLiecTBa C OrpaHM4YEHHON OTBETCTBEHHOCTBbI SABNAETCH €ro
ycTaB.

YcTaB o6LeCcTBa C OrpaHMYeHHOW OTBETCTBEHHOCTLIO Hapsidy CO CBELAEHWsIMU, YKasaHHbIMU B
NyHKTe 2 cTatbh 52 HacTosiwero Kogekca, AOMKEH coaepaTb CBEAEHUS O pa3Mepe YCTaBHOro Kanvrana
obLlecTBa, COCTaBe U KOMMETEHLMM €0 OPraHoOB yrpaBlieHusl, NOPSIAKE NPUHATUS UMW peLLeHni (B TOM
yncne pelleHuid No BonpocaMm, NPpUHMMaeMblM €AMHOIIIacHO MK KBannguumpoBaHHbIM 60MbLUMHCTBOM
roflocoB) M WHble MpPeaycMOTPEHHble 3akoHOM 00 obuwecTBax C OrpaHWYEHHOW OTBETCTBEHHOCTHLIO
cBefeHus.

4. Tlopsigok coBepLleHUs MHbIX OEWCTBUMI MO  ydpexaeHuto obuectBa C  OrpaHUYeHHON
OTBETCTBEHHOCTbIO ONpeaensieTcsi 3akoHOM 06 obLecTBax ¢ OrpaHU4YEHHON OTBETCTBEHHOCTBHO.

Cratba 90. YcTaBHbI kanutan obLlecTBa ¢ orpaHN4YeHHOW OTBETCTBEHHOCTLIO

KoHcynbTaHTlIn0C: NnpumeyaHue.

CornacHo ®epgepanbHoMy 3akoHy oT 08.02.1998 N 14-O3 ycTaBHbIA KanuTan oOuwecTBa
COCTaBMseTCA U3 HOMWHAITBHOW CTOMMOCTM JOJIEN €0 YHACTHUKOB.

1. YcTaBHbI Kanutan obLecTBa C orpaHU4EeHHON OTBETCTBEHHOCTBLIO COCTaBMNSETCA U3 CTOMMOCTU
aonem, NpMobpeTEHHBIX ero y4acTHUKaMM.

(B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 312-93)

YCcTaBHbIV KanuTan onpegensetr MUHMMarbHbI pasMep UMmyLLlecTBa obLLEeCTBa, rapaHTUPYHOLLEro
MHTEepecbl ero kpeautopoB. PasmMep ycTaBHOro kanvrtana obuiectBa He MOXeT ObiTb MEHee CyMMbl,
onpeaeneHHon 3akoHoM 06 o6LLecTBax C OrpaHNYEeHHON OTBETCTBEHHOCTLIO.

2. He ponyckaeTcs ocBoOOXAeHMEe yvacTHMKa obLiecTBa C OrpaHMYEHHON OTBETCTBEHHOCTbLIO OT
00513aHHOCTM onnaThbl JONKM B YCTAaBHOM KanuTane obLlecTaa.

Onnata ycTtaBHOro kanutana obuiectBa C OrpaHMYEHHOM OTBETCTBEHHOCTbIO MPU YBENUYEHUU
YCTaBHOIO kanutana nytem 3adeTta TpeboBaHui K obLLEeCTBY JonycKaeTcsa B criyvasixX, NpeayCMOTPEHHbIX
3aKoHOM 06 obLLecTBax C orpaHUYEHHON OTBETCTBEHHOCTbLIO.

(n. 2 B peq. ®enepansHoro dakoHa ot 27.12.2009 N 352-93)

3. YcTaBHbIN kanuTan obliecTtBa C OrpaHMYEHHOW OTBETCTBEHHOCTBIO AOIMKEH ObITb HA MOMEHT
peructpaumm o6LlecTBa oOnfadeH €ro y4acTHUMKaMuM He MeHee 4Yem HanonosuHy. OcTaBliasics
HeonMa4yeHHOM YacTb YCTaBHOMO KanuTana obLllecTBa MOANEXUT onnaTe ero y4acTHUKaMu B TeyeHue
nepBoro roga AgesTenbHocTy obulecTBa. lNMocneacTBusi HapyleHns aTol 0b6siI3aHHOCTU onpenensalTcs
3akoHoM 06 obLlecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO.

(B pea. PeagepanbHoro 3akoHa ot 30.12.2008 N 312-03)

4. Ecnv nNo OKOHYaHMM BTOPOro WNKW Kaxkgoro nocregytowero oMHaHCOBOro roga CTOMMOCTb
YMCTbIX aKTUBOB OOLLECTBA C OrpaHUYEHHOM OTBETCTBEHHOCTBI OKaXXETCA MEHbLLE YCTaBHOroO KanuTana,
obuwectBo 06583aHO 06BABUTE 00 YMEHbLUEHUN CBOEr0 YCTABHOIrO Kanutana u 3aperucrpupoBaTb €ro
yMeHbLUEHNE B yCTaHOBNEHHOM Mopsiake. Ecnv cTOMMOCTb ykasaHHbIX akTMBOB 06LLecTBa CTaHOBUTCS
MeHbLLEe ornpeaerneHHOro 3aKOHOM MWHMMAarbHOro0 pasMepa YCTaBHOro kanutana, obLecTBo NoanexuT
nMKBMZALMN.

5. YMeHbLUeHNe yCTaBHOIO kanvTana obLiecTsa ¢ orpaHMYeHHON OTBETCTBEHHOCTLIO AONyCcKaeTCs
nocne yBejOMJIEHUS BCEX €0 KpeanTopoB. [locneaHve Bnpaee B 3TOM cry4ae noTpeboBaTb 4OCPOYHOIO
npekpaLleHns NN UCNOJTHEHUS COOTBETCTBYIOLLMX 0083aTeNnbCTB 00LLEeCTBa U BO3MELLIEHUS UM YObITKOB.

MpaBa M 006s3aHHOCTU KpeoMTOPOB KPeAMTHBIX OpraHu3auun, co3daHHbiXx B ¢hopme obLliecTB ¢
OrpaHMYEHHOW OTBETCTBEHHOCTbIO, OMPEAENSTCS TakkKe 3akoHaMu, perynupylwnuMmn OedTenbHOCTb
KpeauTHbIX opraHn3aumn.

(ab3au BBegeH PenepanbHbim 3akoHoM oT 08.07.1999 N 138-03)

6. YBennyeHne ycTaBHOro kanuTana obliecTBa [onyckaeTcs Mocfe MOMHOW onnatbl BCEX ero
aonen.

(n. 6 B peq. PepepansHoro 3akoHa ot 30.12.2008 N 312-93)
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Cratba 91. YnpaBneHue B ob6LLeCTBE C OrpaHN4EHHON OTBETCTBEHHOCTBIO

1. BbicluMm opraHom obLecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTLIO ABNsAeTcs oblee cobpaHue
€ro y4aCTHUKOB.

B obwectBe C oOrpaHMYeHHOW OTBETCTBEHHOCTbIO CO343eTCH  MCMOMHUTENbHbIN  OpraH
(konnervaneHbIA U (UNW) €ANHOMNYHBIN), OCYLLIECTBISIOWNIA TekyLlee PYKOBOACTBO €ro AesATeNbHOCTbIo
N NogoTYETHBIN obLemMy coOpaHuMio ero y4yacTHUKOB. EAMHONUYHBIA OpraH ynpaBneHust o6LlecTBOM
MOXeT ObITb M30paH Takke 1 He U3 YMCcha ero y4acTHMKOB.

2. KoMmneTeHUus opraHoB ynpaBneHus obLecTBOM, a TakkKe NopsgoK MPUHSATUS UMW PELLEHUIA U
BbICTYMNIIEHMS OT MMEeHM obLLIeCcTBa onpeaensTcs B COOTBETCTBUM C HacToAwum Kogekcom 3akoHom 06
obLlecTBax Cc orpaHU4EeHHON OTBETCTBEHHOCTLIO M YCTaBOM 0oOLlecTBa.

3. K komneTeHummn obLiero cobpaHnst y4acTHMKOB 0obLecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO
OTHOCHTCS:

(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-$3)

1) nsmeHeHue yctaBa obLLEeCTBa, U3AMEHEHWE pa3Mepa ero yCTaBHOro kanuTana;

2) obpa3oBaHMe WCMOMHUTENbHBIX OpraHoB oOLWecTBa W [AOCPOYHOE MpekpalleHne ux
MONTHOMOYMI, a TaKkKe MPUHATUE pelleHus O nepegaye MONHOMOYMIA €OUHOSNTMYHOTO WCTONHUTENBHOrOo
opraHa obuiectBa ynpasnsioemMy, YTBEPXKAEHNE TaKOro YrpasnsitoOLEro M yCNoBUIM OOroBopa C HUM,
€ecnM ycTtaBom o0OLlecTBa pelleHMe YyKasaHHbIX BOMPOCOB HE OTHECEHO K KOMMETEHUMM CcoBeTa
anpekTopoB (HabnogaTtensHoOro copeTta) obLLecTBa;

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 30.12.2008 N 312-93)

3) yTBepxxaeHue rogoBbIX OTYETOB U ByxranTepckux 6anaHcoB obwecTBa M pacnpedenenne ero
npuobbinen n yobITKOB;

4) pelueHne 0 peopraHu3auumn unu NMKeMgaLmMm obLecTsa;

5) n3bpaHue peBnsnoHHON KoMmccum (pesunsopa) obLiecTsa.

3akoHoM 06 obuiectBax C OrpaHWYeHHOW OTBETCTBEHHOCTbIO K KOMMeTeHuum obuiero cobpaHus
MOXeT ObITb TakkKe OTHECEHO PeLLEHME UHBIX BOMPOCOB.

(B pen. PegepanbHoro 3akoHa ot 30.12.2008 N 312-d3)

Bonpocbl, oTHeceHHble K koMneTeHummn obLiero cobpaHus y4acTHUKOB obLLecTBa, He MOryT ObiTb
nepegaHbl UM Ha peLLeHNe UCNOSNHUTENBHOrO opraHa obuecTsa.
(B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 312-93)

4. [Ins npoBepKM N NOATBEPXKAEHUS NMPABUITbHOCTM ro40BON (OMHAHCOBOW OTHETHOCTM obLlecTBa C
OrpaHMYEeHHOM OTBETCTBEHHOCTbIO OHO BMpaBe €XEerogHo MnpuvBrekaTb NpodecCUoHanbHOro ayamropa,
He CBSI3aHHOIO UMYLLECTBEHHLIMU MHTEpPEcamMn ¢ OBLEeCTBOM UMW €ro yyacTHUKamu (BHELLHWWA ayauT).
AyauTopckas npoBepka rogoBoi (oMHaAaHCOBOW OTYETHOCTM 0bLLecTBa MOXET ObITb Takke NpoBeaeHa no
TpeboBaHuto NMtBOro 13 ero y4aCTHUKOB.

Mopspok npoBegeHVs ayaMTOPCKUX NPOBEPOK AeATENbHOCTM 0bLecTBa onpeaenseTca 3akoHOM U
ycTaBom obuecTtBa.

5. OnybnukoBaHue o6LWecTBOM CBedeHMW O pesynbTaTax BedeHus ero gden (nybnuyHas
OTYETHOCTb) He TpebyeTcs, 3a UCKMIOYEeHMeM crydaeB, NPefyCMOTPEHHbIX 3akoHom o6 obliectBax ¢
OrpaHMYeHHON OTBETCTBEHHOCTbIO.

Cratbs 92. PeopraHmsauMﬂ W NUKBMAAuUMs obecTea orpaHquHHon OTBETCTBEHHOCTbLIO

1. OO6wecTtBO C OrpaHUYEeHHON OTBETCTBEHHOCTBIO MOXET ObiTb peopraHvM3oBaHO WU
NVKBMAMPOBaAHO AOOPOBOMBLHO MO €AMHOMACHOMY PELUEHUIO €r0 Y4aCTHUKOB.

MHble ocHOBaHMSA peopraHnsauun n nukeMaaLmmn oblecTsa, a Takke NoOpsaoK ero peopraHnsaumm
1 NYKBMAALMKN onpeaensaTcs HacToAWwmMM Kogekcom 1 Apyrummn 3akoHamm.

2. OBWwecTBO C OrpaHMYEeHHON OTBETCTBEHHOCTbK BrpaBe MNpeobpas3oBaTbCs B XO3SANCTBEHHOE
o6LecTBO Apyroro BMAa, X03siMCTBEHHOE TOBapULLIECTBO Ui NPOU3BOACTBEHHbIV KOONepaTuB.
(n. 2 B peq. PepepansHoro 3akoHa ot 30.12.2008 N 312-93)

CrtaTbsa 93. I'Iepexop, 0onn B yCTaBHOM Kanutarne O6LLI,eCTBa C Ol'paHI/I‘-IeHHOVI OTBETCTBEHHOCTbH K
Apyromy nuuy

(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

1. lMepexog ponuM unn YactTu OONAM yvacTHMKa obLiecTBa B YCTaBHOM kanutane obuiectsa C
OrpaHNYeHHON OTBETCTBEHHOCTBIO K APYroMy Nuy AOMYyCKaeTCsi Ha OCHOBaHWW CAENKU UMW B NOPSAKe
npasonpeemcrTBa NMM60 Ha WMHOM 3aKOHHOM OCHOBaHWM C Y4EeTOM OCOGEHHOCTEN, MpegyCMOTPEHHbIX
HacToAwmmM Kogekcom n 3akoHoM 06 obLiectBax ¢ orpaHNYeHHOW OTBETCTBEHHOCTLIO.

2. lMpogaxa nMbo oTyyXAeHWe WHbIM 0BpasoM AO0nM UNKU YacTu Oonv B yCTaBHOM Kanutane
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obuectea C OrpaHMYEHHOMW OTBETCTBEHHOCTBKD TpPEeTbMM nuvuaM [ornyckaeTcss € cobnogeHnem
TpeboBaHuii, NPegyCMOTPEHHbLIX 3aKOHOM 00 06LecTBax C orpaHUYEeHHOM OTBETCTBEHHOCTbIO, €CNN 3TO
He 3anpeLleHo ycTaBoMm obLecTsa.

YyacTHUkM obLecTBa MOMb3ylTCA NPEeMMyLLECTBEHHbIM NPAaBOM MOKYMKWA AOMAW UMM YacTu oNnu
y4yacTHuKa obuiecTBa. Mopsaok ocyLeCTBNEHUS NMPEUMYLLECTBEHHOIO NpaBa 1 CPOK, B TEYEHNE KOTOPOTo
y4acTHMKM oOLlecTBa MOIyT BOCMOMb30BATbCA YKa3aHHbIM MNPaBOM, OMpPeaensitoTcs 3akoHoM 06
obulecTBax ¢ orpaHMYeHHOM OTBETCTBEHHOCTBIO M YCTaBOM 06LLecTBa. YCTaBOM OOLLECTBa Takke MOXET
ObITb NPEAYCMOTPEHO NPEMMYLLECTBEHHOE MPAaBO MOKYMKM 0OLLECTBOM O UMK YacTu OOMNM y4aCTHMKA
obulecTtBa, ecnv Apyrme yyacTHMKM OOLleCcTBa He MCMONb30Banu CBOE MPEUMYLLECTBEHHOE MpPaBo
MOKYMKX JONN UMW YacTu JONN B YCTaBHOM kanuTane obuiecTsa.

3. B cnyyae, ecnu yctaBom oOulecTBa OTYyXXOEHWE OONM UMW YacTu A0onW, NpuHagnexalimx
y4YacTHMKY obLLecTBa, TPETbUM fvuam 3anpeLleHo M Apyrme yd4acTHUKM obLliecTBa oTkas3anucb OT WX
npmnobpeTeHus nMbo He Nony4YeHo cornacmne Ha oTYyXAeHWe JONN UM YacTy 40NN yYacTHUKY obLlecTea
UNu TpeTbeMy nuly Mpu YCrioBUW, YTO HEOOXOOUMOCTb MOMyYUTb Takoe cornacue npegycmoTpeHa
ycTaBom obLiecTBa, obLiecTBO 0653aHO BbINNATUTb YYaCTHUKY OENCTBUTENbHYIO CTOMMOCTb AOMNU UNnn
YacTtu gonu nubo BblAaTh eMy B HaType UMYLLECTBO, COOTBETCTBYIOLLEE Takoh CTOMMOCTH.

4. [onsa yyacTHMKa obliecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO MOXET ObiTb OT4YyXAeHa [0
MOMHOM ee onnaTbl TOMbKO B YaCcTW, B KOTOPOM OHa YXXe onradeHa.

5. B cniyyae nprvobpeTeHns Jonu unm YacTu SONW yYacTHMKa caMyMM OOLLECTBOM C OrpaHNUYEeHHOM
OTBETCTBEHHOCTBIO OHO 00A3aHO peanu3oBaTb UX APYrMM y4aCcTHUKaM UIn TPETbUM NULAM B CPOKUA U B
nopsigke, KoTopble MpegyCMOTpeHbl 3akoHOM 06 obLiecTBax C OrpaHWYEHHOW OTBETCTBEHHOCTBHO U
yCcTaBOM, NGO YMEHbLUUTb CBOW YCTaBHbIA KanuTan B COOTBETCTBUMM C NyHkTamu 4 n 5 cratbm 90

HacTtoswero Kogekca.

6. [Jonm B ycTtaBHOM KanuTane obuwecTBa nepexogdaT K HacnegHukam rpaxgaH MU K
npasonpeemMHnKamMm rpuanvyeckmx nud, ABnABLUMXCA YYaCTHUKaAMM 06U.leCTBa, ecrnn  nHoe He
npeaycMOTPEHO yCTaBOM 0OOLlecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbK. YCTaBOM 0OLlecTBa MOXET
ObITb npegycMoTpeHo, 4TO nepexon A0 B yCTaBHOM KanuTane 06LIJ,eCTBa K HacrnegHukam rpaxgnaH u
npaBoMNpeeMHUKaM pUandecknx nud, SBNABLUMXCA yvacTHMKaMuM obuwlecTtBa, nepegaya [Jonw,
npuvHaanexasLlen NMUKBUAMPOBAHHOMY HOPUAMYECKOMY NULY, ero yupeamTtenam (y4acTHUKam), MMetoLwm
BELUHbIE MpaBa Ha ero MMyLLecTBO UM 0b6s13aTeNbCTBEHHbIE NpaBa B OTHOLUEHUN 3TOrO HOPUONYECKOTO
nvua, [onycKarTCcs TONMbKO C COrfacusi ocTalnbHbIX y4acTHMKOB obuwectBa. OTkasz B cornacum Ha
nepexon QJonu BreyeTr 3a cobon o00a3aHHOCTb obuecTBa BbINAATMTL YKasaHHbIM NULaM  ee
OEVNCTBUTENbHYIO CTOMMOCTb WUIK BblAaTh MM B HaType UMYLLIECTBO, COOTBETCTBYIOLLIEE TAKON CTOMMOCTH,
B Mopsgke M Ha YCMNOBWSIX, KOTOpble MNpegyCcMOTpeHbl 3akoHOM 06 obuwectBax C OrpaHU4eHHON
OTBETCTBEHHOCTBIO N ycTaBoM obLiecTsa.

7. Mepexog gonu ydacTHuKa obuwecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTBIO K OPYroMmy nuuy
BneYeT 3a cobon npekpalleHre ero ydactus B obLiecTse.

Crtatba 94. Bbixoa yvacTHMKa obLiecTBa ¢ OrpaHU4YeHHON OTBETCTBEHHOCTbIO M3 00LlecTBa
(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-03)

1. YyacTHuK o6LiecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTLIO BrpaBe BbIATU M3 obLiecTBa nyTemM
OTUYXKAEHUS OOLLEeCTBY CBOEN [ONM B €ro YCTAaBHOM KanuTane He3aBUCUMO OT corflacusi Apyrux ero
Y4YaCTHUKOB Unu obLuecTBa, ecnun 3To NpeycMOoTPEHO yCTaBoM obLLecTBa.

2. lMNpu BbIXxode ydyacTHUKa O6LIECTBa C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO M3 obOllecTBa emy
AOMKHa ObITb BbiNnavyeHa OeWCTBUTENbHAs CTOMMOCTb €ro OONW B YCTAaBHOM Kanutane olLiecTtsa unm
BblJAHO B HaType MMYyLLEeCTBO, COOTBETCTBYOLLEE TaKOW CTOMMOCTM, B Nopsiake, cnocobom u B CPOKW,
KOTopble MpeaycMOTPeHbl 3akoHOM 06 oOwecTBax C OrpaHUYeHHOW OTBETCTBEHHOCTbIO W YCTaBOM
obuecTBa.

5. O6LecTBO C AOMOSTHUTENBHOW OTBETCTBEHHOCTbIO
CtaTbs 95. OcHOBHbIE NONIOXeHUs 06 obLlecTBax ¢ AOMNOSIHUTENTbHOW OTBETCTBEHHOCTbIO

1. O6LLECTBOM C AOMOMHUTENBHOW OTBETCTBEHHOCTbLIO MPU3HaeTCs OBLLECTBO, YCTaBHbIN KanuTan
KOTOPOro pasfeneH Ha [onu; Y4YacTHWMKM Takoro obliecTBa CONMOApHO HecyT cybcuamapHyo
OTBETCTBEHHOCTb NO ero obsizaTenbcTBaM CBOWM WMMYLLECTBOM B OAWHAKOBOM [AJ1si BCEX KpaTHOM
pa3vepe K CTOMMOCTM WX [Orew, onpegerneHHom yctaBoMm obulecTsa. lNMpu GaHKpOTCTBE OAHOro U3
Yy4YaCTHUKOB €ro OTBETCTBEHHOCTb Mo 06sA3aTenbCcTBam o6LLEeCcTBa pacnpedensieTcs Mexay ocTanbHbIMU
y4yacCTHUKaMn nponopunoHanbHO UX BKNagam, ecimn MHOWN nopaaoK pacnpeneneHna oTtBeTCTBEHHOCTU He
npeaycMOTpeH yuypeanTenbHbiMM JOKYMeHTamu obLecTsa.

(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-$3)
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2. ®upmeHHOe HaumeHoBaHuMe obliecTBa C [OOMOMHUTENBHON OTBETCTBEHHOCTBIO [OOJIKHO
copepaTb HaMeHoBaHWe obLiecTBa 1 croea "¢ 4ONONHUTENBHOM OTBETCTBEHHOCTBIO".

3. K obuwectsy ¢ OOMNOMHUTENBbHOW OTBETCTBEHHOCTLIO MPUMEHSIIOTCS MpaBuna HacToSALLEro
Kogekca 06 obuiectBe C orpaHMY4eHHON OTBETCTBEHHOCTbIO U 3akoHa 06 obliecTBax C orpaHUY4eHHON
OTBETCTBEHHOCTbO MOCTOMbBKY, NOCKOMNbKY MHOE HE NPedyCMOTPEHO HACTOsLEN CTaTbeN.

(B pea. ®PenepanbHoro 3akoHa ot 30.12.2008 N 312-93)

6. AKUMoHepHoe obLLECTBO
Cratbs 96. OcHOBHbIe NOOXeHWs1 06 akLMOHepHOM o0LecTBe

1. AKUMOHEPHbIM O6LLECTBOM MpU3HAeTCs 0OLLEeCTBO, YCTaBHbIA KanuTam KOTOPOro pasfeneH Ha
onpeneneHHoe YUCIo akuuiA; Y4acTHUKM akLUMOHEPHOro obLlecTBa (akumoOHepbl) HE OTBEYalT MO ero
obsizaTenbCcTBamM M HeECyT pUCK YObITKOB, CBSI3aHHbIX C AesTenbHOCTbio obuwecTBa, B npegenax
CTOMMOCTUM MpUHagexaLmnx MM akuun.

AKUMOHEPLI, HEe MOMHOCTLIO OnMnaTUMBLUME akKuWMW, HECYT CONWAapHYl OTBETCTBEHHOCTb MO
obsizaTenbcTBamM  akuMoHepHoro obwectBa B npedenax  HEoMnadeHHOW  4acTu  CTOMMOCTU
npuHagnexawmnx um akLuin.

2. dpMeHHOe HauMeHoBaHWEe akLMOHEePHOro obLLEeCTBa AOMKHO CoaepKaTb ero HauMeHoBaHueE U
ykasaHue Ha TO, YTO O6LLECTBO SBNSIETCS aKLMOHEPHbIM.

3. [lMpaBoBoe MNOMOXEHWE aKUMOHEpPHoro obliecTBa M npaBa W 0653aHHOCTM aKUMOHEPOB
onpenensioTcs B COOTBETCTBUM C HAacTosWwmUM Kogekcom 1 3akoHOM 06 akLMOHEPHbIX 0bLLiecTBax.

Ocob6eHHOCTM MPaBOBOrO MOJSIOKEHUS aKUMOHEPHbLIX OOLECTB, CO3[AaHHbIX MyTEM MpuBaTM3aLMM
rOCYAapCTBEHHbIX M MYHUUMNANbHbIX NPeanpusTUA, OMNPedensoTca Takke 3akoHaMu W WHbIMM
npaBoBbIMM akKTaMu O nNpuBaTu3almn aTnux I'Ipe,El,I'IpVIﬂTVIVI.

OcobeHHOCTM NPpaBoOBOro MOSOXEHMS KPeAUTHBIX OpraHn3aLunin, Co3aaHHbIX B hopmMe akLMOHEPHbIX
obulecTB, nNpaBa U 00S3aHHOCTU WX aKLMOHEPOB OMNPEAENsiOTCH TakKKe 3aKoHaMW, Perynvpyrommu
OesATENbHOCTb KPeaMTHBIX OpraHm3auui.

(ab3ay BBegeH PepepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

Crtatbsl 97. OTKpbITbIE M 3aKPbITble aKLUMOHEPHble 0bLecTea

1. AKuMoHepHoe OBLLEeCTBO, YHaCTHMKM KOTOPOro MOryT OTYyX4aTb NpMHaanexaiwiye uM akummn 6es
cornacus gpyrmx akuMoHepoB, NMPU3HaAETCs OTKPbITbIM aKLUMOHEPHbIM ObLLEeCTBOM. Takoe akuMoHepHoe
06LLecTBO BNpaBe NPOBOANTL OTKPLITYIO MOAMMCKY Ha BbiMyCKaeMble UM akLMn 1 X CBOBOOHYIO Npogaxy
Ha ycroBusix, yCTaHaBNMBaeMbIX 3aKOHOM Y MHbIMW MPaBOBbLIMW aKTaMMm.

OTkpbITOE aKuMoHepHoe obLiecTBo 065s3aHO exerogHo nybnukoBaTb Ansd Bceobluero ceeadeHus
rogoBow oT4eT, byxrantepckuin 6anaHc, c4eT Npubbiner n yobITKOB.

2. AKLMOHepHoOe 06LLEeCTBO, akuuK KOTOPOro pacnpedensitoTcs TONMbKO cpeau ero yydpegurenen
WKW MHOTO 3apaHee OnpeaeneHHOro Kpyra nuu, NPM3HaeTCst 3aKkpbITbIM akLUMOHEPHbIM 00LlecTBOM. Takoe
0o6LLecTBO He BrpaBe NPOBOAUTb OTKPbITYIO NOAMUCKY Ha BbiMyckaeMble UM akuum nubo nHbiM obpa3om
npegnaratb UX Ans npuobpeTeHns HeorpaHNYEeHHOMY Kpyry nuu,.

AKUMOHepbI 3aKPbITOro akUMOHEPHOro 06LLecTBa MMelT NpeuMyLLLeCTBEHHOE NpaBo NpuobpeTeHns
aKkuun, npogaBaeMblixX APYrMMK akuMoHepamm 3Toro obulecTtsa.

Yncno y4yacTHMKOB 3aKpbITOrO akuMOHepHOro obwecTBa He [OIPKHO MpeBblwaTb 4ucna,
YCTAHOBMIEHHOMO 3aKOHOM 00 aKkuMOoHepHbIX obliecTBax, B MNPOTVBHOM Cfly4ae OHO MOANEXUT
npeobpasoBaHnio B OTKPLITOE akLMOHEepHOe O6LLeCTBO B TeYeHue roga, a no UCTEYEeHUW 3TOro Cpoka -
nuksugaumn B cynebHom nopsiake, ecrnm UX YUCNO He YMEHbLUUTCS A0 YCTaHOBIEHHOro 3aKOHOM
npegena.

B cnyyasx, npegyCMOTPeHHbIX 3akOHOM 06 akuMOHEepHbIX OOLecTBaX, 3aKpbiTOe akuMOHepHoe
obuectBo MoxeT b6biTb 06A3aHO nybnukoBaTb AN Bceobliero cBefeHus OOKYMEHTbI, yKasaHHble B
nyHkTe 1 HacTosLen cTaTbu.

CraTbsa 98. Obpa3oBaHMe aKLUMOHEPHOroO 0bLLlecTBa

1. YupegouTenu akumoHepHoOro obLlecTBa 3aknioyarT mexay coOon [oroBop, onpenenswoLni
NnopsiAoK OCYLLECTBIEHUS UMW COBMECTHOW LOEATENbHOCTM MO co3gaHuio obLlecTBa, pasmep yCTaBHOro
Kanutana obwecTBa, KaTeropum BbiMyCKaeMblX akUMiW M MNOPSOOK UX pa3MeLleHud, a Takke WHble
YCINoBUS, NpeayCMOTPEHHbIE 3aKOHOM 00 aKUMOHEpPHbIX obLLecTBax.

[loroBop 0 co3gaHuK akUMOHEPHOro obLLeCTBa 3akmntovaeTcs B MMCbMEHHON hopMme.

2. Ydypegoutenu akuuoHepHoro obulectBa HeCcyT CONMMAAPHYH  OTBETCTBEHHOCTb MO
obs13aTEeNbCTBaM, BO3HUKLLNM 4O pernctpauun obuiecTea.

O6LiecTBO HeceT OTBETCTBEHHOCTb MO o06sA3aTenbCTBaM yypeguTenen, CBs3aHHbIM C  €ero
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co3faHueM, TOMbKO B Criyvyae nocreayoLiero ogqobpeHus nx genctenm obwmm cobpaHmem akLmMoHepoB.

3. YupeantenbHbIM LOKYMEHTOM aKLMOHEPHOro obLiecTBa SBNAETCHA €ro ycTaB, YTBEPXAEHHbIN
yypeauTensmu.

YcTaB akLMoHepHoro obuiectsa NOMMMO CBEAEHUI, yKa3aHHbIX B MyHKTe 2 cTaTbu 52 HacTosLLEero
Kogekca, gomkeH cogepXXaTtb YCrOBUS O KAaTEropusix BbiMyCkaeMbIX 0OLLECTBOM aKLUUi, X HOMUHANbHOM
CTOMMOCTU U KONNYECTBE; O pa3Mepe YCTABHOMO Kanutana obLecTsa; 0 npaBax akUMOHEPOB; O COCTaBe
N KOMMETEHLMN OPraHoB ynpaBfieHWUs1 OOLLECTBOM M NMOPSIAKE MPUHATUS UMW PELUEHWUA, B TOM 4Yucre O
BOMpOCaXx, peLeHns No KOTOPbIM NPUHMMAOTCS €ANHOrNAacHO NN KBanMduumpoBaHHbIM BOMbLLUMHCTBOM
ronocoB. B yctaBe akumoHepHoro obuecTBa [OMKHbI Takke COOEpPXKaTbCsA MWHble CBeOeHus,
NpeayCMOTPEHHbIE 3aKOHOM 00 aKLMOHEPHbIX 0DOLLIECTBaX.

4. TopsiaoK COBEpLUEHMST UHbIX OENCTBUA MO CO34aHMIO akLMOHEpHOro obliecTBa, B TOM 4ucne
KOMMNETEHUMS y4peanTenbHoOro cobpaHuns, onpeaenseTcs 3akoHoOM 00 akLMOHepPHbIX obLecTeax.

5. OcobeHHOCTM co34aHMst aKUMOHEPHbIX OOLWEecCTB npu MpuBaTM3aLMKM TOCYAAPCTBEHHbLIX WU
MyHMLMNAnNbHbIX NPeanpuaTMin oNpeaensaoTCs 3akoHaMy U UHBIMU NPaBOBbLIMU akTaMu O NMpuBaTu3aumm
3TUX NPeanpuUATUN.

6. AKunoHepHoe 06LecTBO MOXeT BbITb CO34aHO OHUM MMLIOM UMW COCTOATH M3 OA4HOMo nuua B
crnyqyae npuobpeTeHust OOHWM akKUMOHEPOM BCeX akumi obwectBa. CBeneHuss 06 3TOM  [OJSIKHbI
cofepxaTtbcsl B ycTaBe obOLLeCTBa, ObiTb 3aperncTpMpoBaHbl U onybrnMkoBaHbl 4ns BCEOOLLEro CBeAEHMS.

AKUMOHEPHOEe O0OLEecTBO He MOXET MMeTb B KayecTBe €AMHCTBEHHOrO Yy4yacTHWKa Apyroe
X03ANCTBEHHOE 06LLECTBO, COCTOSALLEE N3 OOHOIO NULA, ECMM UHOE HE YCTAHOBINEHO 3aKOHOM.

(B pea. PepepanbHoro 3akoHa oT 05.02.2007 N 13-$3)

Cratbs 99. YcTaBHbIV kKanutasn akuMoHepHoro oduecTtea

1. YCcTaBHbIN kKanutan akuuoHepHOro obLiecTBa cocTaBnsAeTCcs M3 HOMUHANbHOM CTOMMOCTU aKLMi
obuecTBa, NPMOBPETEHHBIX aKLMOHEPAMM.

YcTaBHbI kanuTan obuwecTtBa onpegenseTr MUHMManbHbI pasMep uMyllectBa o0O6LecTBa,
rapaHTMpyloLero nHTepecsl ero kpeantopoB. OH He MOXeT ObiTb MeHee pa3mepa, NpeayCMOTPEHHOro
3aKOHOM 00 aKUMOHEepHbIX 0bLLecTBax.

2. He ponyckaeTcs ocBoboXaeHMe akLMoHepa OT 06513aHHOCTM onnaTbl akuuin obLlecTea.

Onnata pasMellaeMblx OOLIECTBOM [JOMOSIHUTENbHbLIX akuui nyTeM 3adeta TpeboBaHWiA K
obLlecTBy fonycKkaeTcs B cryyYasx, peyCMOTPEHHbIX 3aKOHOM 00 akLMOHEPHbIX 00LLecTBax.

(n. 2 B pea. PepepanbHoro 3akoHa ot 27.12.2009 N 352-93)

3. OTkpbiTad nognvcka Ha akuum akuMoOHepHOro obllecTBa He [OoMyckaeTcd OO MOMHOW onnarhbl
ycTaBHOro kanutana. [lpu ydpexgeHun akumoHepHoro obuiectBa BCe €ro akuuu [OMKHbl ObiTb
pacnpegeneHbl cpean yupeanTenen.

4. Ecnn no OKOHYaHUWM BTOPOr0 WM KaXK4Oro nocnegyrowero UHaAHCOBOro roga CTOMMOCTb
YMCTbIX aKTMBOB OOLLECTBA OKaXXETCA MEHbLUe ero yCTaBHOro kanutana, obecTtBo 06583aHO NPUHATb
Mepbl, MPeayCMOTPEHHbIE 3aKOHOM 06 aKLMOHEPHbIX 0bLLecTBax.

(n. 4 B pen. ®epgepansHoro 3akoHa ot 27.12.2009 N 352-93)

5. 3akoHOM unu yctaBom obLiecTBa MOryT ObiTb YyCTAHOBMEHbI OrPaHUYEHUS YMcna, CyMMapHOM
HOMWHANbLHOM CTOMMOCTM akUMA WM MakCMMarbHOrO0 4MCha rofiocoB, MpuHagnexawux oaHoOMY
aKkumoHepy.

Cratba 100. YBenu4ueHue ycTaBHOro Kanutana akuMoHepHoro obLiecTea

1. AKUMOHepHOe O0OLWEecTBO BMpaBe MO peLUeHno obliero cobpaHus akUMOHEepPOB YBENUYUTb
YyCTaBHbIN Kanutan nyTem yBennyeHus HOMUHAaNbHON CTOMMOCTM aKUMI UMK BbiMyCKa AOMNOSHUTENbHbIX
akumn.

2. YBenu4yeHne yCTaBHOIO Kanutana akumoHepHOro obuiectsa AonyckaeTcs MOcne ero nosiHon
onnarbl.

(B pen. PepepanbHoro 3akoHa ot 27.12.2009 N 352-$3)

3. B cny4asx, NnpeayCMOTPEHHbIX 3akOHOM 00 aKUMOHepHbIX obLliecTBax, ycTaBOM obuiecTBa
MOXeT OblTb YCTaHOBMEHO MPEUMYLLECTBEHHOE MNPaBO aKLMOHEPOB, BrageloWwmx MpoCTbiMM
(OBBIKHOBEHHBIMUW) UIN MHBIMW TONOCYIOLLMMM  aKLUMSAMW, Ha MOKYMKY AOMOJSIHUTENbHO BbIMyCKaeMbIX
obLecTBOM akL M.

Cratbs 101. YMeHbLUEHNE YCTaBHOIO Kanutarna akuMoHepHoro obwecTtea

1. AKumoHepHoe 0OWEecTBO BnpaBe MO peELLeHn0 obuero cobpaHus akuMOHEpPOB YMEHbLUUTb
YCTaBHbIN KanuTan nyTeM YMEHbLUEHWMSI HOMWHaMbHOW CTOMMOCTW akuui nnbo nyTemM MOKYMKU 4acTu
aKUUN B LIeNsax CoKpalleHUs nx obLiero KonuyecTea.

YMeHblUeHMe YCTaBHOrO KanuTana obuectBa [JonyckaeTcs rocre yBeOOMIEHUs BCEX €ro
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KpeauTopoB B nopsigke, onpenenseMoM 3aKkoHOM 00 akuMOoHepHbIx obuiecTtBax. lMpaBa kpeguTopoB B
Crny4yae yMEHbLUEHUS YCTaBHOrO Kanurana oOwecTBa WUnM CHWXEHUST CTOMMOCTU €ro YUCTbIX aKTUBOB
onpenenarTcs 3akoHOM 06 akUMOHepPHbIX 0bLecTBax.

(B pen. PepepanbHoro 3akoHa ot 27.12.2009 N 352-$3)

MpaBa n 0653aHHOCTM KPeOMTOPOB KPpeAUTHbIX OpraHun3auuii, co3aaHHbIX B dopMe aKLMOHEPHbIX
o0LLecTB, onpeaensTcs Takke 3aKoHaMU, PErynMpyrLLMMU AeATENbHOCTb KpeAUTHBLIX OpraHn3aLuii.
(ab3ay BBegeH PepepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

2. YMeHbLUEHNE YCTaBHOIO KanuTana akuMoHepHOro obLiecTBa nyTeM MOKYMKU U NOralleHnst YacTu
aKuMI JonycKaeTcsl, ecrny Takasi BO3MOXHOCTb NMpeJyCcMOTpeHa B ycTaBe obLiecTsa.

Cratbst 102. OrpaHuM4yeHMsi Ha BbINYCK LIEHHbIX Gymar v BbinnaTy AMBUAEHOOB aKLUMOHEPHOro
obuecTBa

MyHkT 1 ctatbn 102 gaHHOrO OOKYMEHTa MPUMEHSETCH C ydeToMm nonoxeHun PepepanbHOro
3akoHa ot 18.07.2009 N 181-d3 (nyHkT 2 cTatbm 11 PegepansHoro 3akoHa ot 18.07.2009 N 181-d3).

1. Jons npuBMNernpoBaHHbIX akuMm B obOWeM obbeme yCTaBHOro kanuTtana akuMOHEepHOro
obllecTBa He AoMmKHA NpeBbIWaTh ABaAUAaTH NATU NPOLEHTOB.

2. AkumoHepHoe o00LLEeCTBO BnpaBe BbiNyckaTb OOMMraumMyM TOMbKO TOCME MOMHOW onnaThl
yCTaBHOro Kanutana.

HomMunHanbHasi CTOMMOCTb BCEX BbIMYLLEHHbLIX aKUMOHEPHbIM OOLEecTBOM obnuraumMin He OOIDKHA
npeBbillaTb pa3Mep YCTABHOIO KanuTana akuuMoHepHoro obuiectBa u (unu) BenuumHy obecrneveHus,
npeaocTaBeHHOro oOWecTBy B 3TUX UensX TpeTbumMu nuuamu. [pu oTcyTcTBMM obecneyeHus,
NnpeaoCcTaBneHHOro TpPeTbMMWU IMUaMK, BbINYCK OONMrauui OonyckaeTca He paHee TpeTbero roga
CYLLIECTBOBAHNS aKUMOHEPHOro oOWecTBa M Npu YCNOBMM HaO EXaLero YTBEePXAEHUS TOAOBbIX
OanaHcoB oOuwecTBa 3a [Ba 3aBEpPLUEHHbIX (UHAHCOBLIX roAda. YKasaHHble OrpaHuyYeHns He
NMPUMEHSIIOTCA AN BbIMYCKOB 06NUraumini ¢ MNOTeYHbIM MOKPbLITUEM U B UHbIX Cry4asix, YCTAHOBNEHHbIX
3aKOHaMu O LieHHbIX Bymarax.

(n. 2 B peq. PegepansHoro 3akoHa ot 27.07.2006 N 138-93)

3. AKUMoHepHoe 06LLEeCTBO He BrpaBe 0ObSBMATbL M BbiNavnBaTbh AMBUOEHObI:

[0 MOoNHOWM onnarbl BCErO yCTABHOMO KanuTana;

€CINN CTOMMOCTb YMCTbIX aKTUBOB aKUMOHEPHOro obLiecTBa MeHblle ero ycTaBHOrO kanuTana v
pe3epBHOro ooHaa NMOOo CTaHET MeHbLUE UX pa3Mepa B pe3yrnbTaTe Bbinnatbl AUBUAEHO0B.

Cratbsa 103. YnpaBneHue B akLUMOHEPHOM obLlecTBe

1. BbiCluMM OpraHoM ynpaBreHUs akUMOHEpPHbIM 0OLecTBOM sBndeTca obuiee cobpaHune ero
aKLMOoHepoB.

K ncknioumtensHom koMmneTeHuun obiero cobpaHms akuMOHEPOB OTHOCSTCS:

KoHcynbTaHTlIn0C: NpuMmeyaHue.

B cooTtBetctBUM Cc PepepanbHbiM 3aKOHOM OT 26.12.1995 N 208-®3 "O6 aKuMoHepHbIX
obuwectBax" BHECEHME W3MEHEHWA U [OOMOSIHEHWA B YyCTaB 0OWecTBa WM YTBEpPXAeHWe ycTaea
obuiecTea B HOBOW pefakumm OCYLLECTBIISIETCA MO pelleHunto obuiero cobpaHusa akumoHepoB, 3a
NCKMIOYEeHMeM criyjaeB, NpegyCMOTPEHHbIX OyHKTamu 2 - 6 cTaTbm 12 yka3aHHOro 3akoHa.

1) nameHeHue ycTaBa obLLECTBA, B TOM YUCIE N3BMEHEHME pa3Mepa ero YCTaBHOMO Kanurana;

2) n3bpaHue 4YNeHoB COBETA AMPEKTOPOB (HabniogaTenbHOro coBeTa) U PEBU3NOHHOW KOMUCCUU
(peBn3opa) obLiecTBa M JOCPOYHOE NpeKpaLLeHne nX NOSIHOMOYNIA;

3) obpasoBaHME UCMNONHUTENbHbLIX OpraHoB o6LlecTBa M [OOCPOYHOE MpeKpalleHne Uux
MOMTHOMOYMIN, €Cnn ycTaBoM obLlecTBa pelleHne 3TMX BOMPOCOB HE OTHECEHO K KOMMEeTEHUUW coBeTa
anpekTopoB (HabnogaTenbHOro coeTa);

4) yTBEpXOEHWEe TrodoBbIX OTYETOB, Oyxrantepckux 6GanaHcoB, cyeToB nNpubbinen u ybbITKOB
obLecTBa n pacnpegeneHune ero npubbinemn u yooITKOB;

5) peleHne o peopraHusauum Unv NUKBuaaLmm obLiecTea.

3akoHOM 00 aKuMOHepHbIX OOLWEecTBax K WCKMOYUTENbHON KOMMEeTeHUMn obliero cobpaHus
aKLMOHEPOB MOXET ObITb TakKe OTHECEHO PELLEHME UHBIX BOMPOCOB.

Bonpocbl, 0THECEHHbIE 3aKOHOM K UCKIMIOYUTENBHOM KOMNETEHUMM obLuero cobpaHms akUMOHEPOB,
He MOryT ObITb NepeaHbl MM Ha peLleHne UCTIONHUTENbHbBIX OpraHoB O0LlecTBa.

2. B ofuwectBe C uyncnom akumoHepoB 6ornee nATMAECATW CO34aeTCA COBET AMPEKTOPOB
(HabntogaTenbHbIN COBET).

B cnyyae cosgaHua coBeTa AMpeKTopoB (HabnwogaTtenbHOro coBeTa) ycraBoM obliecTBa B
COOTBETCTBMU C 3aKOHOM 0O aKLMOHEpPHbIX 0bLLeCcTBax AOIMKHA ObiTb onpegeneHa ero UCKnioYnTenbHas
koMneTeHuusl. Bonpocbkl, OTHECEHHblE YCTABOM K MCKIIOYMTENbHOM KOMNETEHUUN COBETa AMPEKTOPOB
(HabntogaTenbHOro coeeTa), He MOryT OblTb MepefaHbl UM Ha peLleHWe WCMNONHUTENbHbIX OpraHoB
obuecTBa.
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3. NcnonHuTtenbHbIi opraH obwectBa MOXeT OblTb KonmmernanbHbiM (MpaBneHue, Aupekuus) u
(Mnn) eanHONMYHBIM (OMpEKTop, reHepanbHbI aupekTop). OH OCyLlecTBnsSIeT TeKyllee PYKOBOACTBO
OeATenbHOCTbI0 00LecTBa M NOAOTYETEH COBETY OMPEKTOPOB (HabnogatenbHOMY COBeETY) U obiemy
CcoBpaHu1Io aKLIMOHEPOB.

K koMneTeHUUM WCMONMHUTENBHOIO OpraHa oOLlecTBa OTHOCMTCS pPELUeHME BCEX BOMPOCOB, He
COCTaBMSIIOWMX  UCKMOYUTENBHYKD  KOMMETEHUMI  APYrMX OpraHoB  ynpaBneHus  obLiecTBOM,
onpeaeneHHyo 3aKOHOM unn yctaBom obLecTsa.

Mo pelweHnto obuiero cobpaHMs akLMOHEPOB MOJSTHOMOYUS MCMOSTHUTENBHOIO OpraHa obulecTea
MOryT ObiTb MepefaHbl MO AOroBOpY APYro KOMMEPYECKOW OpraHvsauuM wunv uHamMBuOyanbHOMY
npegnpvHumaTtento (ynpasnstoLiemy).

4. KoMmneTeHUus opraHoB ynpasrieHWst aKUMOHEPHbIM OBLLIECTBOM, a TakKe MOpsiAoK NPUHATUS UMK
peLleHnin N BbICTYNIIEHNS OT UMEHM ObLLeCcTBa ONpeaensoTCs B COOTBETCTBMU ¢ HacToAwmum Kogekcom
3aKOHOM 06 akUMOHepHbIX obLecTBax 1 ycTtaBoM obLiecTBa.

5. AKumoHepHoe obLecTBo, 06513aHHOE B COOTBETCTBUM C HacToswmm Kogekcom nnu 3akoHoMm 06
aKkLUMoHepHbIX oblecTBax nybrnvkoBaTb AN BCEOOLLEro CBeAeHUs OOKYMEHTbI, yKasaHHble B MyHkTe 1
ctatbn 97 HacTosiwero Kogekca, OOMKHO ANsi NMPOBEPKU UM NOATBEPXOEHUSI MPaBUITbHOCTU TOAOBOW
(PUHAHCOBOM OTYETHOCTM EXEerogHo npuBrekaTb NPogeccMoHanbLHOro ayamtopa, He CBA3aHHOro
NUMYLLIECTBEHHBLIMWU NHTEPECAMM C OOLLLECTBOM UMW €0 Yy4aCTHUKAMMU.

AyauTtopckasi MpoBepka OesATeNbHOCTU akLUMOHEpPHOro obLiecTBa, B TOM YWCNEe U He 00A3aHHOro
nybnvkoBaTb ANs BCEOOLLEro CBeAeHMs yKa3aHHble AOKYMEHTbl, JOIMKHa ObiTb MpoBefeHa BO BCAKOE
BpemMsi no TpeboBaHMIO aKUMOHEPOB, COBOKYMHAs [AOMs KOTOPbIX B YCTAaBHOM KanmuTane cocTaBnsier
AecsaTtb v 6onee NpoLEHTOB.

Mopsgok npoBedeHWs ayaMTOPCKMX MNPOBEPOK AeATENbHOCTM  aKuMOHEepHoro obuiecTBa
onpeaensieTcd 3aKOHOM U ycTaBom obLecTsa.

Cratba 104. Peoprannsaums 1 nukBnaaums akumoHepHoro obuectea

1. AKUMOHepHOe 06LEecTBO MOXET GbiTb PeopraHM3oBaHO MU NIMKBUAMPOBAHO OOBPOBONLHO MO
peLleHunto obLero cobpaHnsi akLMOHEPOB.

NHble oOcHoBaHMS W MNOPSIAOK peopraHu3auuM W NUMKBUZAUMW  akuMoHepHoro obliectea
onpenensioTcs HacTosILWMM KodekcoM v ApYrMMU 3aKOHaMMU.

2. AxumoHepHoe o6LlecTBO BrpaBe npeobpasoBaTtbcss B OOWECTBO C  OrpaHWYEeHHOM
OTBETCTBEHHOCTbIO UMM B NPOM3BOACTBEHHbIN KOONEPATMB, a TakKe B HEKOMMEPYECKYH OopraHM3aLuuto B
COOTBETCTBMU C 32KOHOM.

(B pea. PepgepanbHoro 3akoHa ot 08.07.1999 N 138-03)

7. oyepHue 1 3aBnCUMbIE 0bLLEeCTBa
Crtatba 105. [louepHee X0351MCTBEHHOE 06LLECTBO

1. XossancteeHHOe 0O6LLECTBO MpU3HaAETCs OoYepHUM, ecnu Apyroe (OCHOBHOE) XO3SNCTBEHHOEe
o6LLecTBO MM TOBapULLECTBO B CuNy npeobnajarollero yyactus B ero ycTaBHOM kanuTtane, nubo B
COOTBETCTBMU C 3aK/MOYEHHLIM MeEXZYy HMMMK OOrOBOPOM, NUMOO MHBIM 0O6pas3oM UMeEET BO3MOXHOCTb
onpeaensaTb peLlleHnsi, NpMHUMaeMble Takum obLLECTBOM.

2. louepHee obLLECTBO HE OTBEYAET NO AOfiIraM OCHOBHOMO 06LLeCTBa (ToBapuLLEeCTBa).

OcHoBHOe 061LecTBO (TOBaApULLECTBO), KOTOPOE MMEET NpaBo AaBaTb AOYEPHEMY OOLLECTBY, B TOM
yucne no JOroBOpy C HWMM, obs3aTtenbHble AN HEro ykasaHus, OTBeYaeT CONMMAapHO C OOYEPHUM
obLecTBOM Mo caenkam, 3aknioYeHHbIM NOCNeAHMM BO UCMOSTHEHME TakuX yKasaHun.

B cny4ae HecocToaTenbHOCTM (DaHKpOTCTBA) AoYepHero obLiecTBa No BUHE OCHOBHOMO oOLwecTBa
(ToBapuLlecTBa) nocnegHee HeceT cybcnamMapHylo OTBETCTBEHHOCTb MO €ro Jofram.

3. YyacTHuKM (akumoHepbl) goyepHero obuwiectBa BrpaBe TpeboBaTb BO3MELLEHWUST OCHOBHbIM
06LLEeCTBOM (TOBapULLECTBOM) YObITKOB, MPUYNHEHHBIX MO €ro BUHE JOYepPHEMY OOLLECTBY, €CNN MHOE He
YCTaHOBIEHO 3aKOHaMU O XO35INCTBEHHbIX 00LLeCTBax.

CtaTtbsa 106. 3aBUCMOE XO3AMCTBEHHOE 0bLLEeCcTBO

1. XosancteBeHHoe o06LWECTBO MpM3HAETCa 3aBWCUMbIM, ecnu apyroe (npeobnagatoulee,
y4yacTBylowee) obuwectBo umeeT 6Gonee gBaguatM MPOLEHTOB TOMOCYIOLWIMX aKUMA  aKLWMOHEPHOro
obuwectea wnM  gBaguaTM  MNPOLEHTOB  YCTABHOrO  KanuTana ofwecTtBa C  OrpaHU4YeHHoWm
OTBETCTBEHHOCTLIO.

2. Xo3ancTBeHHOe 06LecTBO, KOTOpoe npuobpeno Gonee gsaguaTtv NPOLEHTOB TOMOCYHOLLMX
aKuuM akuMoHepHoro obuwectBa wnu ABaguatv MNPOLEHTOB YCTABHOrO kKanutana obuwectBa C
OrpaHU4YEeHHON OTBETCTBEHHOCTbIO, 00s513aHO He3amennuTenbHO nybnukoBaTb cBefeHus o6 aTom B
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nopsigke, NpeayCMOTPEHHOM 3aKOHaMM O XO3ANCTBEHHbIX 0bLLecTBax.

3. MNpegenbl B3aMHOIO y4acTusi XO3SNCTBEHHbIX OBLLIECTB B YCTaBHbIX Kanutanax gpyr gapyra v
YMCNO TrONOCOB, KOTOPbLIMW OOHO M3 Takux OOLWECTB MOXET Mnonb3oBaTbCsd Ha obwem cobpaHum
YYaCTHUKOB UIN akLMOHEPOB ApYroro obLiecTsa, onpeaenstoTcs 3aKOHOM.

§ 3. MNMpounsBoacTBEHHLIE KOONEpaTUBbI
Cratbs 107. [NoHATME NPON3BOACTBEHHOIO kKoonepaTmBea

1. Tpon3BOACTBEHHLIM KOOMEpPaTMBOM (apTenblo) npuaHaeTcsa [obpoBonbHoe ob6beguHeHue
rpakgaH Ha OCHOBE 4NneHcTBa [ASi1 COBMECTHOW MNPOU3BOACTBEHHOW WM WMHOW XO3AMCTBEHHOW
aedarenbHoCTU (NpoM3BOACTBO, nepepaboTka, CObIT NMPOMbILLNIEHHON, CENbCKOXO3SANCTBEHHOW U WHOM
npoaykumn, BbINONHEHWE paboT, Toproens, ObITOBOe OOCNyxMBaHWe, oOKasaHuWe [OpYyrux YCnyr),
OCHOB@HHOW Ha WX FIMYHOM TPYOOBOM U MHOM Y4acTum U OBbeauMHEHMU ero yneHamu (y4acTHUKamm)
WMYLLECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM W yypeauTenbHbiIMM LOKYMEHTaMu MNpPOU3BOLCTBEHHOMO
KkoorepaTmBa MOXeT OblTb npegyCMOTPEHO y4yacTMue B €ro AesiTenbHOCTU  IpUANYECKUX MWLL.
Mpon3BOACTBEHHBIN KOOMEPATUB SABNSIETCA KOMMEPYECKON OpraHu3aLmen.

2. YneHbl NpoOM3BOACTBEHHOrO kKoorepatMBa HecyT Mo o00si3aTenbCcTBamM KoonepaTvBa
cybcnamapHyto OTBETCTBEHHOCTb B pasMepax M B MOpsSAke, NpPegyCMOTPEHHbIX 3akOHOM O
NPOU3BOACTBEHHBIX KOOMEpaTMBax 1 yCTaBoM KoornepaTuBea.

3. ®upmeHHOEe HaMMEeHOBaHWE KoomnepaTvMBa AOMMKHO COAepXaTb ero HauMeHoBaHWEe W CroBa
"NpPoun3BoACTBEHHbIN kKoonepaTtue" unu "aptens".

4. MNMpaBoOBOE MONOXEHNE MPOU3BOACTBEHHbBIX KOONEpPaTUBOB M MpaBa M 0683aHHOCTM X YNEHOB
onpeaensiTcsa B COOTBETCTBUM C HacToAwmM KogekcoM 3akoHamm O NPOM3BOACTBEHHbLIX KoonepaTusax.

Cratba 108. O6pasoBaHMe NPOU3BOACTBEHHbIX KOONEPATUBOB

1. YypeguTenbHbiM [OOKYMEHTOM MNPOW3BOACTBEHHOIO KoornepaTuBa 4BMsieTCs ero YCTas,
yTBEPXXAAeMbI 0OLMM cobpaHMeM ero YsieHoB.

2. YcTaB koonepaTuBa JOIMKEH codepXaTb NOMUMO CBEAEHWUN, yKasdaHHbIX B MyHKTe 2 cTatbun 52
HacTosilero Kogekca, ycroBus 0 pa3mepe naeBbiX B3HOCOB YIIEHOB KOOMepaThBa; O COCTaBe M Nopsiake
BHECEHWsI NAaeBbIX B3HOCOB YJIEHaMM KoonepaTtmBa U X OTBETCTBEHHOCTU 3a HapyLLeHne oba3aTenbCcTBa
Mo BHECEHMIO NMAeBbIX B3HOCOB; O XxapaKkTepe 1 Nopsifke TPYAOBOro y4acTUs €ro YIeHOB B AESATENIbHOCTU
KoorepaTmMBa U UX OTBETCTBEHHOCTM 3a HapylleHne obs3aTenbcTBa Mo JIMYHOMY TPYAOBOMY y4acTuio; O
nopsiake pacnpegeneHusi npubbinu 1M yObITKOB KoomnepaTuMBa; O pasMepe U YCrioBusiX cybcmamapHomn
OTBETCTBEHHOCTM €ro YJIEHOB MO JOSiramM KoomnepaTuBa; O COCTaBe M KOMMETEHLMM OPraHoB YrpaBleHns
KoornepaTMBOM W MOpsigKe MPUHATUSA UMW PELUEHWUA, B TOM YMUCIIE O BOMPOCaXx, PELLUEHUSA MO KOTOPbIM
NPUHMMAIOTCA €ANHOIMACHO UK KBannuuMpoBaHHbIM 60MBLUMHCTBOM FOfI0COB.

3. Yucno uneHoB koonepaTmMBa He OSMKHO ObITb MeEHee NATK.

Cratba 109. myLecTBo Npomn3BOACTBEHHOIO KoornepaTusea

1. MimywectBo, Haxogsuleecss B COOCTBEHHOCTU MPOWM3BOACTBEHHOrO KoonepatuBa, OeNnuTcs Ha
naw ero YneHoB B COOTBETCTBMU C YCTAaBOM KoonepaTusa.

YcTaBoM koornepaTvBa MOXeT ObiTb YCTAHOBMEHO, YTO OnpedefieHHas 4acTb NpuHagnexaiiero
KoonepaTuBy MMYyLLECTBa COCTaBnseT HeaenvMble (oHAbl, MCMOMnb3yemble Ha Lenu, onpeaensembie
yCTaBOM.

PeweHne 06 o6pasoBaHun Hegenumblx OHAOB MPUHMMAETCA YneHamu KoonepaTusa
€AMHOrMNacHo, ecnun NHoe He NPeAyCMOTPEHO YCTaBOM KoonepaTuea.

2. YneH koonepaTtmMBa 06s3aH BHECTM K MOMEHTY permcrpauumu KoonepaTmBa He MeHee OecATu
NPOLEHTOB MaeBOro B3HOCA, a OCTarbHY0 YacTb - B TEYEHMEe roga C MOMeHTa permcrpaumm.

3. Koonepatue He Bnpase BbiNyckaTb akuuu.

4. MpubbINb KooMepaTnBa pacrnpenenseTcs Mexay ero YrneHamm B COOTBETCTBMU C MX TPYAOBbIM
yyacTnem, ecrnv UHoM Nopsiaok He NpeaycMOTPEH 3aKOHOM U YCTaBOM KoonepaTtusa.

B Takom e nopsiake pacnpenensieTcsi MMyLLECTBO, OCTaBLLEeCcs Nocne NukeMaaumMm koonepaTmea
1 yooBneTBOpeHnsi TpeboBaHUin ero KpeauTopoB.

Cratba 110. YnpaBneHue B Npon3BoACTBEHHOM KoornepaTuBe

1. BbicLUMM OpraHoMm ynpasrieHusi KoonepaTUBOM sBrsieTcs obliee cobpaHme ero YreHoB.

B koonepaTtmBe C 4yucrioMm 4rieHOB Gonee nATMAECATM MOXeT ObiTb co3gaH HabniogaTenbHbIN
COBET, KOTOPbIN OCYLLECTBNAET KOHTPOSb 3a AeATENbHOCTLIO NCMONHUTENbHBIX OPraHoB KoonepaTumea.

McnonHuTensHbIMM OpraHamMm koonepaTtuBa SBNATCA npasnexHve u (unu) ero npegcepatens. OHu
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OCYLLECTBMAIOT TeKyllee PyKoBOACTBO AeATernbHOCTbIO koornepaTuBa U NOAOTYETHbI HabnogaTtensHoOMy
coBeTy 1 obLemy cobpaHuio YneHoB KoonepaTuea.

UneHamn HabnogaTenbHOro coBeTa M NpPaBfeHWs KoornepatuBa, a Takke npegcegarenem
koonepaTnBa MOryT ObiTb TOMbKO YNeHbl KoonepatuBa. YneH koonepaTmBa He MOXET OLHOBPEMEHHO
ObITb YNeHoM HabnoaaTenbHOro coBeTa 1 YrieHoM nNpaeneHust NMbo npeacepaTenemM KoonepaTuea.

2. KomneTteHuusi opraHoB YMnpaBneHWsi KoonepaTMBOM W MOPSOOK MPUHATUMS UMW  peLueHun
onpenensioTcs 3aKOHOM M YCTaBOM KoonepaTuBa.

3. K ucknioumTenbHom komneTeHumnm obiero cobpaH1s YneHoB KoonepaTtuBa OTHOCATCS:

1) n3mMeHeHne ycTaBa KoonepaTuBa;

2) obpasoBaHne HabnwogaTenbHOro COBeTa W NpekpalleHne MOMTHOMOYMI ero YMeHoB, a Takke
obpasoBaHne 1 nNpekpalieHme NOfTHOMOYMIN UCTONHUTENBbHBIX OPraHOB KOoMepaTnea, ecrnv 370 NpaBo Mo
yCTaBy KoonepaTtma He nepefaHo ero HabnogaTensHoMy COBeTY;

3) npyem 1 UCKNOYEHNE YIIeHOB KoonepaTmea;

4) yTBEep>KOaeHue roqoBbix 0TY4ETOB 1 Byxrantepckux 6anaHcoB koonepaTnea u pacnpegeneHme ero
NpUBbLINY 1 YObITKOB;

5) pelueHne o peopraHv3aummn 1 NMKBMAALMM KoonepaTuBea.

3akoHOM O MpPOWM3BOACTBEHHbLIX KoomnepaTMBax M YCTaBOM KoomnepaTtuMBa K MWCKIOYMTENBHON
KoMneTeHUun obLero cobpaHus MOXeT ObITb Takke OTHECEHO peLleHne UHbIX BOMPOCOB.

Bonpocbl, OTHeCeHHble K  UCKMIYMTENbHOM  KOMMneTeHuun  obwero cobpaHua  wnu
HabniogaTenbHOro coBeTa koonepaTvea, He MOryT ObiTb MepeAaHbl MU Ha peLleHne MUCMONHUTENbHbIX
opraHoB kKoonepaTuBa.

4. YneH koonepaTvBa MMEET OAMH rorioc NPW NPUHATUN peLleHnin 06 mMm cobpaHmeMm.

Cratba 111. lNpekpalleHne YneHcTBa B MPOM3BOACTBEHHOM KOoMNepaTMBe 1 Nepexos nas

1. YUneH koonepaTuBa Bnpase No CBOEMY YCMOTPEHUIO BbINTU U3 koonepaTuea. B aTom criyyae emy
AorMkHa ObITb BbiNfayeHa CTOMMOCTb Nasi Unun Bbl4aHoO MMYLLLECTBO, COOTBETCTBYIOLLEE ero nat, a Takke
OCyLLEeCTBMEHbI Apyrue BbiNnathl, NpedycMOTPEHHbIE YCTaBOM KoornepaTumsa.

Beinnata ctoMMocT nas wvnu Bbigadya Opyroro MMYLLLECTBa BbIXOASLLEMY YrieHy Koonepatusa
NPON3BOAMUTCS MO OKOHYaHMM PUHAHCOBOIO rofa v yTBepXaeHny byxrantepckoro 6anaHca koonepaTusa,
€CInn MHOe He NpeayCMOTPEeHO YCTaBOM KoonepaTuBa.

2. YneH koonepaTvBa MOXeT ObITb MCKIIOYEH U3 KOoonepaTyBa No pelueHuio obuiero cobpaHus B
Criy4ae HEUCNONHEeHUs WNW HeHaanexalwlero WCnosfiHeHust 06s3aHHOCTEN, BO3MOXEHHbIX Ha Hero
yCTaBOM KOoMepaTunBea, a Takke B APYrMx crnyyasx, npeayCcMOTPEHHbIX 3aKOHOM M YCTaBOM KoonepaTusa.

UneH HabniogaTenbHOro coBeTa WNW WUCMOMHWUTENbHOrO OpraHa MOXeT ObiTb MWCKIYEeH U3
koonepaTunea Mo peLueHnio obLuero cobpaHus B CBA3U C €ro YIIEHCTBOM B aHanorM4HoM KoonepaTtumse.

UneH koonepaTuBa, UCKIMIOYEHHBIN U3 HEro, MMeeT MpaBO Ha Mofy4vyeHWe nas v Apyrux Bbinnar,
npeaycMOTPEHHbIX YCTAaBOM KOOMepaTmBa, B COOTBETCTBUM C MYHKTOM 1 HacTosILLEN CTaTbu.

3. UneH koonepaTvBa BnpaBe nepegaTtb CBOW Man MMM ero YacTb APYroMy YneHy KoonepaTtusa,
€CN1 UHOE He MpeayCcMOTPEHO 3aKOHOM M YCTaBOM KoornepaTuBa.

KoHcynbTaHTlntoC: NnpymMeyaHue.

B cenbckoxo3sncTBEHHOM NPOU3BOACTBEHHOM KOOMepaTuBe He AonyckaeTcsd nepejada nas wnu
€ro 4yactu nuuy, He SIBNSAKOLEMYCS YNEHOM OaHHOro kooriepatmBa (OyHKT 4 ctatbu 16 PegepanbHOro
3akoHa o1 08.12.1995 N 193-d3).

Mepepava nasa (ero yacTu) rpaxgaHvHy, He SABMSOLEMYCS YNeHOM KoonepaTtuBa, OoryckaeTcs
MWL C cornacua  KoonepatuBa. B aTom cnydae pApyrve  uneHbl  koonepatvMBa  MOSb3yloTCA
npenMyLLEeCTBEHHbIM MPaBOM MOKYMNKM Takoro nas (ero yactm).

4. B cnyyae cmepTu uneHa npov3BOACTBEHHOrO KoomepaTuBa €ro HacnegHukn MmoryT 6biTb
MPUHATBLI B UreHbl KoonepaTuBa, eCrnv UHOe He NpedyCMOTPEHO YCTaBOM koonepaTtuBa. B mpoTneBHOM
cryyae KoonepaTtuB BbiNfaynBaeT HacrnegHnkam CTOMMOCTb Nas yMepLUEero YneHa koonepaTtuea.

5. Ob6palleHne B3bICKAHUA Ha Man 4neHa NPOWM3BOLACTBEHHOrO KoonepaTtMBa MO COOCTBEHHbIM
Jonram 4neHa koornepaTtuMBa OoMyckaeTcs NuLlb NpU HeJocTaTke MHOMO ero MMyLlecTBa Ans NOKpbITUA
Takux OOMros B nopsake, NnpeayCMOTPEeHHOM 3aKOHOM M YCTaBOM KoonepaTusa. BabickaHue no gonram
yrieHa koonepaTtvBa He MoXeT OblTb obpalleHo Ha Heaenumble OHAbI KoonepaTuea.

Cratba 112. PeOpFaHI/I3aLI,VIFI N nuKkBngaumna npon3BoaCTBEHHbLIX KOOMepaTnBoB

1. NpOM3BOACTBEHHbIN KOONEpPaTUB MOXET ObITb JOOPOBONBHO PEOPraHN30BaH UM NMKBUAMPOBAH
no peLleHnto obLero codbpaHus ero YreHoB.

MHble oOcHOBaHMs W MOPSAOK peopraHusauMn W nuKBMZauumM KoorepatuBa onpenensoTcs
HacTosILLMM KoeKkcoMm v ApyrumMu 3akoHaMu.

2. TlpoM3BOACTBEHHLIN KOOMepaTUB MO €AMHOMMAacHOMY pEeLUeHUIO €ro  YrieHOB  MOXeT
npeobpa3oBaTbCs B X03AWCTBEHHOE TOBAPULLIECTBO MK 0OLLECTBO.
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§ 4. NocygapcTBEHHbIE U MyHUUMNANbHBIE YHUTAPHbIE
npeanpusTUs

Cratba 113. YHutapHoe npegnpustume

1. YHUTapHbIM NpeanpusaTMemM npuaHaeTcsl KOMMeEpPYeCcKas opraHusauusl, He HageneHHas npaBoM
COOCTBEHHOCTM Ha 3aKpenfiieHHoe 3a Hel COBCTBEHHMKOM MMyLecTBO. MMyLecTBO yHUTapHOro
npeanpusaTUs ABNsieTCA HeAeNMMMbIM U He MOXeT ObiTb pacnpeaeneHo no Bkrnagam (Zonsm, nasim), B TOM
yncne mexgy paboTHUKamu NpegnpuaTus.

KoHcynbTaHTlInoC: NnpumeyaHue.

Mpukasom MwuHakoHoMpassutus PO ot 25.08.2005 N 205 yteepxaeH [lpumepHbin ycTas
dhefepanbHOro rocyAapCTBEHHOTO YHUTAPHOIO MpeanpusaTusi, OCHOBAHHOIO Ha MNpaBe XO3sINCTBEHHOrO
BEOEHMUS.

YcTaB yHUTaApHOro Npeanpusitus AOMMKeH coaepXaTtb NMOMUMO CBEAEHWUN, YKa3aHHbIX B MyHKTE 2
cTatbh 52 HacTosdwero Kogekca, cBefieHus o npegMeTe U Lensx AeaTenbHOCTU NpeanpusTus, a Takke o
pasmepe yctaBHoro ooHaa NpeanpuaTus, nopsiake U UCTOYHMKaX ero hoOpMUPOBaHUS, 32 UCKINIOYEHEM
Ka3eHHbIX NpeanpusiTun.

(B pea. PegepanbHoro 3akoHa ot 14.11.2002 N 161-d3)

B ¢opme yHuTapHbix npegnpusTUn MoryT ObiTb CO3[4aHbl TOMbKO TOCYLAPCTBEHHbIE U
MyHULMNAnbHbIE NPeanpUATUS.

2. ViMylwecTBO rocygapCTBEHHOrO WM MyHMLUMNANbHOrO YHWTAPHOIro NPeanpuaTusS HaxoguTes
COOTBETCTBEHHO B TOCYyAapCTBEHHOW WM MYHMLMNANbHOW COOCTBEHHOCTW W MPUHAONEXUT TakoMy
npeanpusaTUiO Ha NpaBe XO3AVCTBEHHOIO BEOEHWS UM ONEPaTUBHOIO YNpaBreHus.

3. dvpMeHHOEe HaMMEHOBaHWE YHUTAPHOrO NPeanpusaTMa LOMKHO coaepXaTb YKasaHue Ha
COBCTBEHHUKA ero MMyLLecTBa.

4. OpraHoM YHUTaApHOro MpeanpuaTUS SBMSIETCA  PYKOBOAWUTENb, KOTOpbIA Ha3HavaeTcsl
CcOBCTBEHHUKOM NUBO YNONHOMOYEHHLIM COBCTBEHHUKOM OPraHOM 1 UM NOAOTYETEH.

5. YHutapHoe npepnpusiTue oTBevaeT MO CBOUM 006si3aTenbCTBaM BCEM MpUHAAnexawmm emy
UMYLLECTBOM.

YHUTapHoe npeanpusiTue He HeceT OTBETCTBEHHOCTU MO 00s3aTenbCcTBamM COOCTBEHHMKA €ro
NUMyLLIECTBA.

6. [MpaBOBOE MNOMNOXEHME TOCYOApPCTBEHHbIX W MYyHMUUMNANbHBIX YHUTAPHbIX MpeanpuaTui
onpegensieTca HactoswmM KodekcoM M 3akOHOM O FOCYAapCTBEHHbIX M MyHMUMNAbHbBIX YHUTapHbIX
npeanpuaTusix.

Cratba 114. YHuTapHoe npegnpusatie, OCHOBaAHHOE Ha NpaBe X03SIMCTBEHHOIO BeAEHUSsI

1. YHutapHoe npegnpusTne, OCHOBaHHOE Ha MnpaBe XO3AWCTBEHHOro BeAeHUs, co3gaeTcs Mo
peLleHuIo YNONHOMOYEHHOrO Ha TO roCy4apCTBEHHOIO OpraHa MU opraHa MeCcTHOro camoyrnpasneHns.

2. YypeguTenbHbIM JOKYMEHTOM NPeanpusTUS, OCHOBAHHOMO Ha MpaBe X035 IMCTBEHHOrO BEAEHWS,
ABMNSIETCA ero ycras, YTBepXAaeMblil YNONIHOMOYEHHBIM Ha TO roCyAapCTBEHHbLIM OpraHoM UMM OPraHom
MECTHOro camoynpaBfieHUs.

3. Pa3smep yctaBHOro oHaa npeanpusatusl, OCHOBAHHOMO Ha rnpaBe XO3AWCTBEHHOrO BeAeHWs, He
MOXeT OblTb MeHee CyMMbl, OnpeaerieHHON 3aKOHOM O FOCYAAaPCTBEHHbIX Y MyHULMMANbHbIX YHUTapPHbIX
npeanpusaTUsX.

4. Topsagok opMUpoOBaHMSA YCTaBHOro oHOa npeanpusTus, OCHOBaHHOrO Ha npase
XO35IMCTBEHHOIO BeAEeHUs, onpeaenseTcs 3aKOHOM O FOCYAAPCTBEHHbIX Y MYHULMNAmNbHbIX YHUTaPHbIX
npeanpusiTUsix.

(n. 4 B peg. PegepanpHoro 3akoHa ot 14.11.2002 N 161-93)

5. Ecnin no okoH4YaHWy OUHAHCOBOrO roga CTOMMOCTb YUCTbIX aKTMBOB NPEeAnpUSTUS, OCHOBAHHOTO
Ha nMpaBe XO3ANCTBEHHOrO BeAEHUs, OKaXeTCs MeHblle pasMepa YCTaBHOMo doHaa, opraH,
YNOSIHOMOYEHHBIN cOo3aaBaTh Takve npeanpuaTusl, obsisaH MpPOM3BECTU B YCTAHOBNEHHOM MNopsAke
YMeHbLUeHWe ycTaBHOro oHAa. EcnM CTOMMOCTb YMUCTbIX aKTUMBOB CTAHOBUTCA MeEHbLUe pa3smepa,
onpeneneHHoro 3akoHOM, NpeanpusTie MoXeT ObiTb NMKBUAMPOBAHO MO PeLUEHNIO cyaa.

6. B cnyyae npuHATUS pelueHMs 00 yMeHblueHWM yCcTaBHOro doHaa npeanpusatne obs3aHo
MUCbMEHHO YBEAOMUTb 06 9TOM CBOMX KPEeaUTOPOB.

Kpeaoutop npeanpuatus Bnpase noTpeboBaTb npekpaweHus wunuv AOCPOYHOro  MCMOSHEHUS
0653aTenbCTBa, JOMKHUKOM MO KOTOPOMY SBASIETCA 3TO Npeanpusatne, u Bo3MeLLeHns yobITKOB.

7. VicknioyeH. - ®egepanbHbin 3akoH oT 14.11.2002 N 161-93.

7. CobCTBEHHMK UMyLLLeCTBa NPeanpusiTus, OCHOBaHHONO Ha npaBe XO3SINCTBEHHOrO BeAeHUs, He
oTBeyvaeT no obAsaTenbCcTBaM NpeanpusaTUs, 3a UCKIIYEHUEM criydaeB, NPeayCMOTPEHHbIX MYHKTOM 3
cTaTtbu 56 HacToswero Kogekca. 310 npaBuno Takke NPUMEHSETCS K OTBETCTBEHHOCTU NPeanpusiTus,



consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=100321
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100313
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100312
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100133
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100310
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100122
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100118
consultantplus://offline/main?base=LAW;n=102159;fld=134
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100308
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=100296
consultantplus://offline/main?base=LAW;n=102159;fld=134;dst=100087
consultantplus://offline/main?base=LAW;n=55838;fld=134;dst=100012

yypeavBLLEro goyepHee npeanpusaTne, no obssatenscTBam NOCNeAHero.
CraTbsa 115. YHuTapHoe npegnpusTne, OCHOBaHHOE Ha NpaBe onepaTMBHOro ynpasneHus
(B pea. PepepanbHoro 3akoHa ot 14.11.2002 N 161-03)

1. B cnyyasix u B nopsigke, KOTOpble MNPEeAyCMOTPEHbl 3aKOHOM O T[OCYAapCTBEHHbIX W
MYHULUMMANbHBLIX YHUTApHbIX NpeanpuaTusix, Ha 0ase rocygapCTBEHHOrO WM MYHULMMNANbHOMO
MMyLLLECTBA MOXeT ObITb CO34aHO YyHMTapHOE MpeanpusiTue Ha npaBe OMepaTVMBHOIO YrnpaBMeHus
(ka3eHHOEe npeanpuaTre).

2. YypegutenbHbIM OOKYMEHTOM Ka3eHHOro Mpeanpuatus SIBMAsIeTCsl ero ycras, YTBEpPXKOaeMbln
YNOMHOMOYEHHbBIM Ha TO rocy4apCTBEHHbIM OPraHOM UITM OPraHOM MECTHOrO CamoynpaBrieHus.

3. dupmMeHHOe HanMMeHOBaHWE YHUTApPHOro MpPeanpusaTUsi, OCHOBAHHOIO Ha MpaBe OnepaTUBHOIO
ynpaBrneHus, OOMKHO coaepaTb YKadaHue Ha TO, YTO Takoe NpeanpusaTue sBnseTcs Ka3eHHbIM.

4. lMpaBa Ka3eHHOro nPeanpuATUS Ha 3akpensieHHOe 3a HWUM MMYLLECTBO ONpedensitoTcss B
COOTBETCTBMM CO cTaTbaMmu 296 u 297 Hactoswero Kogekca M 3aKOHOM O rOCyAapCTBEHHbIX W
MYHULMMNAnNbHbLIX YHUTAPHbLIX NPeanpUATUNX.

5. CobCTBEHHMK UMYLLECTBA KA3eHHOro MpeanpusaTus HeceT cyOCcMAaMapHyt0 OTBETCTBEHHOCTb MO
obs3aTenbCcTBam Takoro NPeanpuUATUS NpU HEAOCTAaTOMHOCTM ero MMyLLECTBA.

6. KazeHHoe npeanpusitue MoXxeT OblTb PeopraHM3oBaHO WU JIMKBUOANPOBAHO B COOTBETCTBUM C
3aKOHOM O FOCYAapCTBEHHbIX Y MyHULMNAMNbHBIX YHUTAPHbIX NpeanpuaTusix.

§ 5. Hekommepueckue opraHmsauum
CraTbsa 116. MNMoTpebuTtensckun koonepaTus

1. lMoTpebutensckum koonepaTMBOM Mpu3dHaeTca AobpoBonbHOE obbeanHeHue rpaxgaH wu
IOPUAMYECKMX UL, HA OCHOBE YNIEHCTBA C Liefbio yA0BNETBOPEHNsI MaTepmarnbHbIX U MHbIX NOTpebHocTen
Y4YaCTHMKOB, OCYLLLECTBIISIEMOE NyTEM 0O0bEeAUHEHUS €0 YNIeHaMN UMYLLECTBEHHbLIX NAaeBbIX B3HOCOB.

2. YcraB noTpebuTenbckoro koonepatvBa AOMMKEH coAepXaTb NMOMUMO CBELEHWN, YKasdaHHbIX B
nyHkTe 2 cTtatbk 52 HacToswero Kogekca, ycrnosus 0 pa3mepe naeBbiX B3HOCOB Y/IEHOB KOOMeEpaTMBa; O
COCTaBE M MOpsiKe BHECEHWS MaeBblX B3HOCOB 4YfleHaMu KoornepatuBa M 006 MX OTBETCTBEHHOCTU 3a
HapylweHne o0sa3aTenbCTBa MO BHECEHUIO NaeBblX B3HOCOB; O COCTaBe W KOMMETEHUMM OpraHoB
yrnpaBneHns KoonepaTtuBoM U MOPSAKE MPUHATUS UMW PELUEHUIA, B TOM YMCME O BOMpOCax, peLleHns no
KOTOpPbIM MPUHMMAKTCH €AMHOMMACHO MM KBanuuumMpoBaHHbIM OOMNBLUMHCTBOM FOfIOCOB; O MOpPsSiaKe
MOKPbITUS YNeHaMm1 KoonepaTuBa NOHECEHHbIX UM YObITKOB.

3. HanmeHoBaHMe noTpebuTenbCKoro KoonepatuBa AOMMKHO coAepaTb yKka3aHMe Ha OCHOBHYHO
Lenb ero AesdATenbHOCTX, a Takke MM Cnoeo "koonepaTtue", unu cnoea "notpebutensckun cows" nmbo
"notpeburtensckoe obLecTBo".

4. YneHbl noTpebutenbckoro koonepatnea 0653aHbl B TEHEHME TPEX MECSILEB MOCHE YTBEPXKAEHUS
exerogHoro 6anaHca nokpbiTb 0Opa3oBaBLUMECS YObITKM MyTEM AOMOMHUTENbHbLIX B3HOCOB. B cnyyae
HEBbIMOJIHEHMS 3TOW 006s1I3aHHOCTM KOOMepaTuUB MOXeT ObiTb NMKBMOMPOBaAH B cyaebHOM nopsigke no
TpeboBaHWO KpeaMTOPOB.

UneHbl NoTpebuTenbLcKoro kKoonepaTnea conuaapHoO HecyT cybcuamnapHyo OTBETCTBEHHOCTb MO ero
obsa3atenbcTBam B Npedenax HEBHECEHHOW YacTu LOMOSHWMTENBHOTO B3HOCA KaXOOro W3 4rieHoB
KkoonepaTuBea.

5. [Ooxofpl, NOMy4YeHHble NOTPEOUTENBCKUM  KOOMEPaTMBOM OT  MpeanpuHUMAaTENbCKON
OEeATenbHOCTHN,  OCYLLEeCTBMNSEMOW KOoMmepaTMBOM B COOTBETCTBMM C  3aKOHOM W yCTaBOM,
pacnpenensoTcs Mexay ero YneHamu.

6. MNpaBoBoe nonoxeHne NOTPEOUTENBCKMX KOOMEpPaTMBOB, a Takke MpaBa M 00A3AHHOCTU MX
YNIEHOB oOMpeaensTcs B COOTBETCTBMM C HacTosiwmm Kopekcom 3akoHamMu O MNoTpebuTenbeKmx
koonepaTuaax.

Cratbst 117. O6LleCTBEHHbIE 1 PENUIMO3HbIE OpraHn3aumm (06begnHeHus)

1. OOWeCTBEHHbLIMU W  PENUIVO3HBIMKW  OpraHu3aumsiMm  (00beanHeHWsiMM)  MpU3HatoTCA
000OpoBOMbHbIE O0O0bEeaANHEHUSA TpaXdaH, B YCTAaHOBMEHHOM 3aKOHOM Mopsgke OObeAMHUMBLUMXCS Ha
OCHOBe OOLLUHOCTM WX WHTEPECOB [nNsl YOOBMETBOPEHMSI OYXOBHbIX WM MHbIX HemaTepuarnbHbIX
notpedHocTeN.

O6LLEeCTBEHHbBIE U PENUIMO3HbIE OpraHn3aumMn SBNSTCSH HEKOMMEPYECKMMU opraHmn3aumsamMmm. OHu
BrpaBe OCYLeCcTBMATb MNpeanpuHMMaTEnbCKylo AesTeNnbHOCTb NUlb Anst OOCTWKEeHUs uenen, pagu
KOTOPbIX OHW CO34aHbl, U COOTBETCTBYHOLLYIO 3TUM LIENSIM.

2. YYaCTHUKM (YneHbl) OBLECTBEHHbIX W PENUIMO3HbIX OpraHW3auun He COXPaHsT npasB Ha
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nepefaHHOE UMK 3TUM OpraHu3auusiMm B COGCTBEHHOCTb MMYLLIECTBO, B TOM YMUCIIE HA YNIEHCKME B3HOCHI.
OHn He oTBeyvaldT nNo obsizaTenbcTBam OOLLECTBEHHBIX W PEMUIMO3HBLIX OpraHu3auuii, B KOTOPbIX
y4YacTBYIOT B KQ4eCTBE MX YMEHOB, @ yKasaHHble opraHuM3auun He OTBeYaloT Mo 0bsi3aTenbCTBaM CBOUX
YNIEHOB.

3. OcobBeHHOCTM NpPaBOBOrO MOJIOXKEHNSI OOLLECTBEHHbIX W PENUIMO3HbLIX OpraHuM3auum Kak
YYaCTHUKOB OTHOLLEHWUI, perynmpyemMbix HacToslwmMM Kogekcom, onpeaenstoTcs 3aKOHOM.

CtaTtbsa 118. ®oHabl

1. dongom ans uenen Hactoswero Kogekca npmM3HaeTcs He MMEIOLLLAsn YreHCTBa HEKOMMepYecKas
opraHusauus, yuypexaeHHas rpaxgaHamu v (Mnu) ropuanyeckumn nvuamm Ha OCHOBE A0OPOBOMbHbLIX
MMYLLECTBEHHbIX  B3HOCOB, Mpecnegywlas counanbHble, 6naroTBOpUTEnbHbIE,  KYNbTypHbIE,
obpasoBarterbHble NN NHblE 0BLLECTBEHHO NOME3HbIE LENMW.

MmywecTtBo, nepegaHHoe oHAdy ero ydpeauTtensamu (ydpeauTtenem), SBnseTca CO6CTBEHHOCTbIO
doHaa. Yupegutenu He oTBevaloT no obasatenscrBam co3gaHHOro nMmn oHaa, a oHa He oTBeYaeT no
obsasaTenbCcTBam CBOMX ydpeauTenen.

2. ®oHO wucnonb3yeT MMyLECTBO AN Uenewn, onpederneHHblX B ero ycrase. PoHa Bnpase
3aHMMaTbCA NpeanpUHMMaTENbCKOW AeATeNbHOCTbI0, HeOOXOAMMOWM AN AOCTWXKEHUS OOLLeCTBEHHO
nonesHbIX Uuenen, pagy KOTopbix co3gaH doHA, U COOTBETCTBYIOLLEN 3TUM LensaM. [nsa ocyliecTBrneHus
npeanpuHUMaTenbCckon OesATenbHOCTM (OHAbl BrpaBe co3gaBaTb XO3AWCTBEHHble obLuiecTBa Wmu
y4acTBOBATb B HUX.

®oHp 0653aH exerogHo NyGnunkosaTb OTYEThl 06 MCNOML30BaHNM CBOETO UMYLLECTBA.

3. lNopsagok ynpaeneHuss OOHAOM WM NOpPSAoK (POPMUPOBAHUSA €ro OpraHoB ONpeaensaltTcs ero
yCTaBOM, yTBEPXAAeMbIM Y4peanTEnamu.

4. YcraB boHOa NOMMMO CBeOEHWN, ykasaHHbIX B MyHkTe 2 ctatbn 52 Hactosiwero Kogekca,
OOJDKEH cofdepXaTb: HauMeHoBaHvWe (hoHAa, BKMuvatolee crioBo "doHa", cBegeHus o uenu ¢oHaa;
ykazaHus 06 opraHax coHAa, B TOM 4YucCre O MOoMneyYnTerib.CKOM COBETe, OCYLLEeCTBMSILWEM Haasop 3a
AesaTenbHOCTbIo POoHAA, O NopsaKe HasHadYeHUs JOMKHOCTHLIX N hoHaa n nx ocBoboXaeHus, o MecTe
HaxoxaeHus oHaa, o cyabbe nmylecTsa oHaa B Criyyae ero nuksugaumu.

Cratba 119. NameHeHne ycTaBa v nuksuaaumnsa doHaa

1. YcraB coHOoa MoxeT ObiTb M3MEHEeH opraHamMy OHAa, €cnu ycTaBoM MpeaycMOoTpeHa
BO3MOXHOCTb €r0 U3MEHEHUNS B TaKOM MOpPSAKeE.

Ecnu coxpaHeHve ycTaBa B HEM3MEHHOM BUAE BreYyeT NocneacTsums, KOTopble 6biio HEBO3MOXHO
npeasuaeTb Npu ydpexaeHnn oHda, a BO3MOXHOCTb M3MEHEHMs1 yCTaBa B HEM He npedycmMoTpeHa
nnbo ycTaB He M3MEHSIETCS YMOSTHOMOYEHHBbIMU NMLaMK, NMPaBO BHECEHUS U3MEHEHWUN MPUHAONEXMUT
Cyay MO 3asBrneHui0 opraHoB poHOa WM opraHa, YNOSIHOMOYEHHOro OCYLLEeCTBASATb Hag3op 3a ero
0eATeNbHOCTbIO.

2. PelwieHune o nuksmpaumm poHaa MOXET NPUHATE TOMBKO CyA MO 3asiBNEHUI0 3aUHTEPECOBaHHbIX
nmu.

PoHA MOXET ObITb NMMKBUANPOBAH:

1) ecnn wmywlectBa oHOa HELOCTATOMHO Afsl OCYLECTBMEHUS €ero uene M BeposTHOCTb
nony4YeHns HeOOXO4MMOro MMYLLIECTBA HEPearnbHa;

2) ecnn uenu doHAa He MOryT ObITb JOCTUMHYTbI, @ HEOOXOOUMbIE U3MEHeHUs uenen oHda He
MOTyT ObITb NPOM3BEAEHbI;

3) B criydae ykroHeHus oHAa B €ro AeATENbHOCTM OT Lernen, NpegyCMOTPEHHbIX YCTaBOM;

4) B gpyrmx criydasix, NpeayCMOTPEHHbIX 3aKOHOM.

3. B cnyyae nukBugaumm oHAa ero UMyLeCTBO, OCTaBLUeecs Mocne YyOoBMeTBOPEHUs
TpeboBaHWI KPeaUTOPOB, HAaNpPaBnsETCA Ha Lenn, ykasaHHble B ycTaBe ooHaa.

O HekoTOpbIX BOMPOCAax MNPaKTUKM PacCMOTPEHUs apbuTpaXHbIMWM CygamMu CrOpPOB C yyYacTUeEM
rocygapCTBEHHbIX M MYHUUMNAMNbHbLIX YYpexXOeHWn, CBA3aHHbIX C MpuMeHeHueM cTaTtbn 120, cwm.
MocTtaHoBnenne MneHyma BAC PO ot 22.06.2006 N 21.

Cratbsa 120. YupexaeHus

1. YuypexgeHneM MpusHaeTca HeKOMMepYecKas opraHusauusi, cosgaHHas COOCTBEHHMKOM Arist
OCYLLECTBMEHUS YMPaBMEHYECKUX, COUManbHO-KYNbTYPHbIX WIN WHbIX (PYHKUUA HEKOMMEpPYECKOro
Xapakrtepa.

MpaBa yupexgeHuss Ha MMYyLLECTBO, 3aKpeniieHHoe 3a HUM COOCTBEHHUMKOM, a Takke Ha
UMYLLECTBO, NpuobpeTeHHoe YyupexaeHueM, OMpeaensTcs B COOTBETCTBUM CO cTaTtben 296
HacTosiwero Kogekca.

(n. 1 B peq. PegepansHoro 3akoHa ot 03.11.2006 N 175-93)
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Mo Bompocy, kacawwemycs obpaleHns B3bICKaHUS Ha WMYLWECTBO YYpexaeHus, CM.
nHdopmaumoHHoe nncbMo lNMpesngnyma BAC PP o1 14.07.1999 N 45.

2. YuypexpgeHne MoXeT OblTb CO30aHO TPaXXOAHWMHOM WKW IOPUAMYECKMM NULOM  (Y4acTHoe
yupexgeHue) nubo cooTBeTCTBEHHO Poccuiickonn Pepepaumen, cybbektom Poccuiickonn degepaumm,
MyHUUMNanbHbIM obpa3oBaHneM (rocygapCTBEHHOE UMN MyHULUMNANbHOE yupexaeHue).

"ocynapCTBEHHOE MMM MYHUUMMANbHOE yYpexaeHne MOXeT ObiTb aBTOHOMHbIM, BHOMKETHBIM U
Ka3eHHbIM y4YpexageHnem.

(B pea. PepgepanbHoro 3akoHa ot 08.05.2010 N 83-d3)

YacTHoe yupexaeHue NOMHOCTbIO MM YacTUYHO PrHaHCMpPyeTCa COBCTBEHHNKOM €ro umyLLecTBa.
Mopsinok dmHaHcoBOro obecneveHns OeAaTeNbHOCTU FOCYAAPCTBEHHbBIX U MYHULMNANBHBLIX YYpexaeHun
onpegenseTcs 3aKOHOM.

(B pea. PenepanbHoro 3akoHa ot 08.05.2010 N 83-d3)

YacTHoe WM KaseHHoe y4dpexaeHue oTBeyaeT Nno cBoMM obsizaTenbcTBaM Haxo4sLWMMMUCS B €ro
pacrnopsikKeHUN [AeHeXHbIMWM cpeacTBamu. [lpn HeQOCTATOMHOCTM  yKa3aHHbIX [OEHEXHbIX CpPeAcTB
cybcnamapHyto OTBETCTBEHHOCTb MO 00A3aTenbCTBaM TaKOro y4YpexaeHusi HeceT CODOCTBEHHWK ero
MUMyLLIECTBA.

(B pea. PepgepanbHoro 3akoHa ot 08.05.2010 N 83-03)

ABTOHOMHOE yupexgeHue oTBevaeT Mo CBOMM obsi3aTenbCTBaM BCEM HAXOASLMMCS Yy Hero Ha
npaee OnepaTMBHONO YMNpaBfieHUS MMYLLECTBOM, 3@ UCKIIOYEHNEM HEOBMXMMOro MMyLlecTBa M 0cobo
LEHHOro OBWXMMOrO MMYLLECTBA, 3aKpenseHHbIX 3@ aBTOHOMHbLIM y4pexaeHneMm COOCTBEHHUKOM 3TOro
UMyLLecTBa WNNU  NPUOOPETEHHbIX aBTOHOMHBIM  YYpEXOEHWEM 3@ CYEeT BbIOEMEHHbIX TakuM
cobctBeHHUKOM  cpeactB.  COOBCTBEHHMK  MMyLLeCTBa aBTOHOMHOIO  yYpexaeHus He  HeceT
OTBETCTBEHHOCTL M0 0653aTENLCTBAM aBTOHOMHOTO YYPEXAEHUS.

(B pea. PegepanbHoro 3akoHa ot 08.05.2010 N 83-d3)

AbB3ay wecTton nyHkta 2 ctatbum 120 B 4acTM UCKMOYEHUS cybBcuanapHOW OTBETCTBEHHOCTU
COOCTBEHHMKA MMyLLECTBA OHOMKETHOrO yypexaeHus no obAs3artenbCTBam TakKoro YYpeXAeHus He
NMPUMEHSAETCA K MNpaBOOTHOLWEHUsM, BO3HMKWUM o0 1 aHBapsa 2011 roga (PepepanbHbld 3aKoH OT
08.05.2010 N 83-93).

BrogxeTHOe y4ypexgeHne oTBevyaeT Mo CBOMM 00A3aTenbCTBaM BCEM HAXOASLIMMCH Y HEro Ha
npaBe OMepaTMBHOrO yNpaBfeHUs MMYLLEeCTBOM, KaK 3akpenfeHHbIM 3a OHMKeTHbIM yuypexgeHunem
COOCTBEHHUKOM MMyLLLECTBA, TaK M MPUOOPETEHHbIM 3a CYET LOXOAOB, MOMYyYEHHbIX OT MPUHOCSALLEN
[oxon AesTenbHOCTWU, 3a WCKNoYEeHMeM 0CO60 LEHHOro ABMXMMOINO MMYLLECTBA, 3aKpensieHHOoro 3a
OlOOKETHBIM  yupeXaeHMeM COOCTBEHHMKOM 3TOro MMyLlecTBa WUNU npuobpeTeHHOro OroaKeTHbIM
yupexaeHmemM 3a cyeT BblAeNeHHbIX COOCTBEHHUKOM MMYyLLLeCTBa OOKETHOro yupexaeHust CpeacTs, a
Takke HeaBwXMMOro wumyllectBa. COOCTBEHHMK WMyLLECTBa OHOIKETHOIO YYpeXaeHuss He Hecet
OTBETCTBEHHOCTU MO 00s3aTeNnbCTBAM GHOOKETHOIO YYPEXOEHMS.

(ab3ay BBegeH PepepanbHbiM 3akoHoM oT 08.05.2010 N 83-03)
(n. 2 B pea. PepepansHoro 3akoHa ot 03.11.2006 N 175-93)

3. OcobeHHOCTM NMPaBOBOroO MOJIOXKEHMS OTAENBbHbIX BUAOB rOCYAAPCTBEHHBIX M UHBIX YYpexaeHuin

OonpeaensioTCcsa 3aKOHOM U MHbIMW MPaBOBLIMU aKTaMW.

Cratba 121. O6beamHeHus topnanyeckux nuy (accoumaumm n corosbl)

1. Kommepyeckune opraHmsaumm B Liensix KOOpAMHALMK UX NPeAnpUHMMAaTEeNbCKON AesTeNbHOCTH, a
Takke NpPefcTaBneHus 1 3awmuTbl OBLLMX UMYLLECTBEHHbLIX MHTEPECOB MOIYT MO AOroBOpY Mexay cobow
co3gaBaTb 00beAMHeHWss B popMe accouvaumii UM COH30B, SBMSHOLUMXCS  HEKOMMEpPYECKMMM
opraHu3auusimu.

Ecnm no peweHnto  y4aCTHMKOB Ha  accoumaumio  (coro3) Bosnaraetcd  BefeHue
npeanpvHMMaTeNbCKOM OeATeNnbHOCTU, Takas accouuauus (cok3) npeobpasyeTcs B XO3ANCTBEHHOE
o0LlecTBO MM TOBApULLECTBO B MNOpsigke, MpeaycMOTpeHHOM Hactoswmm Kogekcom, nubo moxet
co3gatb ANs OCYLEeCTBMEHUA NpeanpvHMMATENbCKOW OESATEeNIbHOCTU XO3SIMCTBEHHOE OOLEeCcTBO wnu
y4yacTBOBaTb B TakOM 0bLLECTBE.

2. O6OLecTBEHHbIE N WHble HEKOMMEPYECKME OpraHu3auuu, B TOM YUCIE YYPEXOAEHWUsl, MOryT
006poBONbHO 06BbEAMHATLCA B accoumaumm (CoK3bl) 3TUX OpraHM3auun.

Accoumanms (Co3) HEKOMMEPYECKMX OpraHn3aLnin sSIBrsieTcs HEKOMMEPYECKON opraHM3aumnen.

3. UneHbl accoumaumm (Coto3a) COXpaHAKT CBOK CaMOCTOATENBHOCTb U MpaBa HpPUaNYECKOro
niua.

4. Accoumaums (coto3) He oTBevyaeT No obs3aTenbCTBaM CBOMX YNEHOB. YneHbl accouumauuu
(coto3a) HecyT cybcuamapHylo OTBETCTBEHHOCTb MO ee obsisaTenbcTBaM B pasMepe M B nopsigke,
NpeayCMOTPEHHBIX YYpeanTENbHBIMU AOKYMEHTaMM accoLmaumm.

5. HaMmeHoBaHMe accoumauum (cor3a) OOIMKHO coaepkaTb yKa3aHue Ha OCHOBHOW npeamet
[EeATEeNbHOCTU ee YreHOB C BKoYeHneMm crosa "accoumauma” mnu "coros".
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Cratba 122. YupeanTenbHble AJOKYMEHThLI accoumaLlmii U CO30B

1. YuypeoutenbHbIMM OOKYMEHTaMu accouuaumm (cor3a) SABNAKTCHA yypeauTenbHbI JOroBop,
NMOANUCAHHbLIN €€ YrieHaMu, N YTBEPXKAEHHbIA UMW yCTaB.

2. YupeguTenbHble OOKYMEHTbl accoumaumm (coto3a) OOSMKHbI codepXaTb MOMUMO CBEAEHWMN,
yKasaHHbIX B NyHKTe 2 cTatbu 52 HacTosuwero Kogekca, ycnoBusi 0 cocTaBe M KOMMETEHLMMU OpraHoB
yrnpaBneHns accoumaumen (Co3oM) U Nopsiake MPUHSATUS UMW PeLUeHMi, B TOM 4YMCMe O BOMpocax,
peLleHns No KOTOpPbIM NPUHMMAKTCA €OMHOMACHO UK KBannuUMpoBaHHbIM GOMBLUMHCTBOM FOMOCOB
YNIEHOB accoumauuun (cot3a), U O Mopsake pacnpefeneHvs UMyLLeCcTBa, OCTalollerocs nocne
NUKBMAALMM accoumaumm (cotosa).

Cratba 123. lNpaBa 1 0653aHHOCTN YNIEHOB accoLMauuin n Cor30B

1. YUneHbl accoumaumm (cotosa) Bnpase H6€3B03ME3OHO NOML30BATLCA €€ yCryramu.

2. UneH accouuauum (coro3a) BripaBe no CBOEMY YCMOTPEHMIO BbINTU U3 accoumauumn (cotosa) no
OKOHYaHuMM uHaHcoBOoro roga. B aTom cnyyae OH HeceT cyOGcuMavapHyto OTBETCTBEHHOCTb MO
obsizaTenbcTBamM accouumaumm (coto3a) NponopuUMOHanNbHO CBOEMY B3HOCY B TeyeHMe [BYX JeT C
MOMEHTa BbixoAa.

UneH accoumaumm (cot3a) MOXET ObITb UCKMHOYEH U3 HEE MO PELUEHNIO OCTAKLUNXCHA YHAaCTHUKOB B
crnyyasx M B MOpsigKe, YCTAHOBIIEHHbIX YYpeauTeNbHbIMW [OOKYMEHTamMu accouuaumm (cotosa). B
OTHOLUEHMM OTBETCTBEHHOCTU WCKITIOYEHHOrO YneHa accouvauum (coto3a) MPUMEHSIOTCA npasuna,
OTHOCSLUMECS K BbIXOAy U3 accoumauum (cotosa).

3. C cornacus uneHoB accouuauumn (Corsa) B Hee MOXET BOWTU HOBbIMA y4acTHUK. BeTynneHune B
accoumaumio (CoK3) HOBOIO y4acTHUKA MOXET ObITb 00YCNOBMNEHO €ro cybcManapHo OTBETCTBEHHOCTbIO
no obsi3aTenbCTBaM accoumauum (Cotsa), BO3HMKLLIMM A0 €ro BCTYNNEHUs.

Masa 5. YYACTUE POCCUUCKOWU ®EAEPALINU, CYEBEKTOB
POCCUNUCKON ®EOEPALIUNA, MYHULUMNATNBHBIX OBPA3OBAHUA
B OTHOLUEHUAX, PEFYNUPYEMbIX TPAXOAHCKUM
3AKOHOOATEJNIbCTBOM

Cratba 124. Poccuiickan ®depepaums, cybbekTol Poccunckon ®Penepauun, MyHUUMNanbHble
obpa3zoBaHus - CyObEKTbI rpaX4aHCKOro npaea

1. Poccuiickass ®epepauns, cybbektbl Poccuinickon Pepepauuun: pecnybnukm, kpas, obractw,
ropoga denepanbHOro 3HayeHusl, aBTOHOMHasi 0bnacTb, aBTOHOMHbIE OKpyra, a Takke FOpOACKMeE,
cenbCkue MnoceneHna u gpyrme  MyHuuumnanbHble 0o6pa3oBaHUSA BLICTYMAOT B OTHOLUEHUSIX,
perynupyemMbix rpakgaHCKuM 3aKOHOAATENbCTBOM, Ha pPaBHbIX Hadanax C WHbIMW yYaCcTHUKaAMKU 3TUX
OTHOLLEHUWI - FpaXxaaHaMn 1 IOPUANYECKUMU NTULAMMU.

2. K cybbekTam rpakgaHcKoro rnpasa, ykasaHHbIM B MyHKTe 1 HacToswen cratbu, NPUMEHSHOTCA
HOpMbI, Onpedensolme ydacTue PUAMYECKMX MWL, B OTHOLUEHUSIX, PEerynupyemMbiX rpakgaHCKUMm
3aKOHO4ATENLCTBOM, ECIU MHOE HE BbITEKAET N3 3aKOHA MM 0CODEHHOCTEN AaHHbIX CyObEKTOB.

Cratba 125. MNopsigok ydactusa Poccuiickon ®epnepauunn, cybbektoB Poccuiickon depepaumm,
MyHULMNAnNbHbIX 06pa3oBaHU B OTHOLLEHUSIX, PETYNIMPYEMbIX rPaX4aHCKUM 3aKOHOAaTENbCTBOM

1. Ot umeHn Poccunckon depepaumm n cybobvektoB Poccuiickon depepauum MorytT CBOUMMU
aencreusiMn npuobpeTtatb M OCYLLECTBNATL UMYLLECTBEHHbIE W NIMYHBbIE HEWMYLLECTBEHHbLIE MpaBa U
00s13aHHOCTN, BbLICTYNMaTb B Cy[e OpraHbl rOCy4apCTBEHHOM BracTM B pamkax WX KOMNeTeHUUW,
YCTaHOBMEHHON akTaMu, OnpeaensaioWmmMmn cTaTyc 3TMX OpraHoB.

2. OT vMeHU MyHUUMnanbHbIX 06pa3oBaHUA CBOUMW OEWCTBUSMM  MOryT npuobpetaTb U
OCYLLEeCTBNATbL NpaBa M 06A3aHHOCTM, ykasaHHble B NyHKTe 1 HacToslen cTaTbW, OpraHbl MECTHOro
camMoyrnpaBneHns B pamkax MUX KOMMeTeHUUW, YCTaHOBMNEHHOW akTamu, OnpefensiowmmMmn ctatyc aTux
OpraHos.

3. B cnyyasx v B nopsigke, NpegycMOTPeHHbIX dedepanbHbIMU 3akoHaMu, ykasamu [NpeangeHTa
Poccuiickon degepauunm n noctaHosneHuamu MNpasutensctea Poccuickon ®egepaunmn, HopmMaTUBHBIMU
akTamm cybbekToB Poccuinckon ®egepauum M MyHMUMNanbHbIX 0OpasoBaHUi, Mo WX chneunanbHoOMYy
MOPYYEHUIO OT UX MMEHM MOryT BbICTyNaTb [OCyOQapCTBEHHbIE OpraHbl, OpraHbl MECTHOro
caMoyrnpaBrieHus, a TaKkke puandeckme nuua u rpaxgaHe.

Cratba 126. OtBeTcTBeHHOCTb MO obssaTensctBam Poccunckon ®egepaunn, cybbekta
Poccuiickon ®egepaumm, MyHUUMNanbHOro oopasoBaHns
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1. Poccuiickas Pepepaums, cydbekt Poccuickon depepaumu, MyHuuunanbHoe oOpasoBaHue
OTBEYaKT MO CBOMM obdA3aTenbcTBam MNpuUHaAnexaliMm MM Ha npaBe COOBCTBEHHOCTU WMMYLLECTBOM,
KpOMe uMyLLecTBa, KOTOpOE 3aKpenneHo 3a CO34aHHbIMM VUMW IOpUONYECKMMM NUuamMu Ha npase
XO35INCTBEHHOrO BEeAEHWS UMM ONepaTMBHOrO YMpaBneHWsd, a Takke WMYLLEeCTBa, KOTOpoe MOXeT
HaxoAMTbCS TONBbKO B rOCY4AaPCTBEHHOM U MyHULMNANbHON COBCTBEHHOCTH.

ObpallueHne B3bICKaHWA Ha 3eMnl0 U ApyrMe npupofdHble  pecypebl, HaxoAswmecs B
rocygapCTBEHHOM WINU MYHUUMMANbHOW COOCTBEHHOCTW, OOMYyCKAaeTCcs B Cry4Yasax, NpefyCMOTPEHHbIX
3aKOHOM.

2. KOpuanyeckme nuvua, cosgaHHble Poccuiickon @Pepepauven, cybbektamu Poccuinckom
denepaumu, MyHMUMNANbHBIMY 06pa3oBaHMSMKU, HE OTBEYAKOT MO NX obsi3aTenbLCTBaM.

3. Poccunckasa ®epepauus, cydobekTtbl Poccuiickon degepaumm, MyHuuunanbHble 00pa3oBaHus He
OTBeYaloT No 0b6A3aTenbCTBaM CO34aHHbIX UMK HOPUANYECKMX NUL, KpOME CryyYaeB, NpPedyCMOTPEHHbIX
3aKOHOM.

4. Poccuinckasa depgepaumst He oTBevaeT no obsasatenscTeam cyobekToB Poccunckon depepaumm
1 MyHVUMNanbHbIX 06pa3oBaHui.

5. Cybbektbl Poccuiickon ®egepaunn, MyHuuMnanbHole o6pasoBaHUA He oOTBevaloT Mo
obsizaTenbCcTBam Apyr Apyra, a Takke no obsisatenscteaMm Poccuiickon Pegepaumm.

6. NpaBuna nyHKTOB 2 - 5 HaCTosLLEN CTaTbW HE PacnpOCTPaHSAIOTCA Ha crydau, koraa Poccuiickas
depnepaumsa npuHsana Ha cebs rapaHTuio (MOPYYUTENBCTBO) NO 0bsA3aTeNnsCcTBaM cybbekTta Poccumnckomn
denepaumn, MyHUUMNANbLHOrO 0OpPa3oBaHUA WM OPUAMYECKOTO Nuua NMbo ykasaHHble CyObEeKTh
NPUHANK Ha cebs rapaHTuio (NopyYnTENbLCTBO) Mo obsidaTenscTBamMm Poccunckon Penepavumu.

Cratbsa 127. OcobeHHOCTM OoTBETCTBEHHOCTU Poccuiickon Pepepauumn n cybbektoB Poccuiickon
depepaumnm B OTHOLUEHUSIX, PErynnMpyemblX [pakgaHCKMM  3aKoHO4ATenbCTBOM, C  yvacTueMm
WMHOCTPaHHbIX OPUANYECKUX NNLL, FpaXkaaH 1 rocyaapcTs

OcobeHHocTM oTBeTCTBEHHOCTM Poccunckon ®egepaummn n cydbbektoB Poccunckon ®egepauuu B
OTHOLLEHMWSX,  PEerynupyemMbiX T[PaxgaHCKUM  3aKOHOOATENbCTBOM, C  Y4acTMEM  WMHOCTPaHHbIX
lopuanYeckux Nnu, rpaxkaaH M rocyfapcTB OnpeaernsioTcs 3akoHOM 06 MMMyHUTETe rocygapctea U ero
COBCTBEHHOCTM.

Noapasaen 3. OB BEKTbI TPAXXOAHCKUX MNPAB
Mnaga 6. OBLLUME NOJNTOXEHUA
Cratbsa 128. O6bekTbl rpaXkgaHCKuX npae
(B pen. PegepanbHoro 3akoHa ot 18.12.2006 N 231-03)

K obbektam rpaxgaHCkmx npaB OTHOCATCA Belwln, BKNYad O€HbrM U UEeHHble 6ymar|/1, NnHoe
nvyuwlecteso, B TOM 4uUcre UMyLLECTBEHHbIE TMNpaBa; pa6OTbI n ycnyrn; oxpaHsaemble pe3ynbTaTtbl
MHTeﬂﬂeKTyaﬂbHOVI OeATeNbHOCTM W NpupaBHEHHble K HUMM  cpeacTtBa  uHOMBUAyanusauuun
(MHTeJ'IJ'IeKTyaﬂbHaFl CO6CTBeHHOCTb); HemMaTepunarbHble Onara.

Cratbs 129. O60poTOCNOCOOHOCTL OOBLEKTOB FPpaXXAaHCKMX MpaB

1. OBBbeKTbI rpaXxgaHCKMX NpaB MOryT CBOOOAHO OTYYXAATbCA UMM NepexoanTb OT OAHOro nuua K
OpYyroMy B nopsiike yHMBepCanbHOro npasonpeemcTBa (HacnegoBaHuWe, peopraHu3aums puanyecKkoro
nvua) Nnbo MHbBIM CNOCOBOM, eCnv OHU He U3bATblI U3 0BOPOTa MU He orpaHnYeHbl B obopoTe.

2. Buabl OOBLEKTOB rpaXxgaHCKMX MpaB, HaxoXOeHue KOoTopbix B 06OpoTe He ponyckaercs
(06bekTbI, M3bATLIE U3 0BopoTa), AOMXKHLI ObITb NPSMO YKa3aHbl B 3aKOHE.

Buabl 006BLekToB rpaxgaHCKMX npas, KOTOpble MOrMyT MpuHagnexatb nNulb onpegeneHHbIM
yyacTHMkam obopota nnbo HaxoxaeHue KOTopbix B 06OopoTe pgonyckaeTcsas Mo  cneuuanbHOMY
pa3peLueHnto (06beKTbI, OrpaHU4eHHO 06OPOTOCNOCOOHbIE), ONpeaensAlTca B Nopsiake, YCTaHOBNEHHOM
3aKOHOM.

3. 3emna u gpyrve NpupoaHble Pecypcbl MOTYT OTHYXKAATbCS MM NepexoauTb OT OAHOro nvua K
OPYroMy MHbIMKM cnocobamu B TOW Mepe, B Kakon mx obopoT AOMyCcKaeTCsl 3akoHaMK O 3emIie U pyrux
NPMPOAHBIX pecypcax.

4. PesynbTaTbl WHTENNEKTyanbHONW [AEeATENbHOCTM W MPUPaBHEHHbIE K HWUM CpeacTBa
nHanBmMayanusaumm (ctatba 1225) He MOryT OTYYXXOAaTbCsl UMM MHLIMK CMOCO0aMn NEPEXOAnNTb OT OOHOMo
nvua k gpyromy. OgHako npaBa Ha Takue pesynbTaThbl U CPeAcTBa, a Takke maTepuanbHble HOCUTENN, B
KOTOpbIX BblpaXeHbl COOTBETCTBYHOLLME pe3ynbTaTbl WAM CPeacTBa, MOMyT OTYYXAATbCA WM WHbIMU
cnocobamn nepexoanTb OT OAHOIO Nuua K APYromy B Cryyasx W B Mopsiake, KOTopble YCTaHOBMEHbI
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HacTosawmm Kogekcom.
(n. 4 BBegeH PepepanbHbiM 3akoHoM OT 18.12.2006 N 231-$3)

Cratbs 130. HeaBmknmble 1 ABMXUMbIE BELL

1. K HeaBmwxuMMbIM BellaMm (HeABWXMMOE WUMYLLECTBO, HEABWXUMOCTb) OTHOCATCSH 3eMerbHble
y4yacTKu1, y4acTKM Hegp M BCe, YTO MPOYHO CBSI3aHO C 3EMJIEN, TO €CTb 0OBEKTLI, NepeMeLLeHNEe KOTOPbIX
6e3 Hecopa3amepHOoro yuiepba nx HasHa4YeHNo HEBO3MOXHO, B TOM YUCIIE 30aHUs, COOPYXEHUSA, OOBHEKTDI
He3aBEpPLLUEHHOIO CTPOUTENbCTBA.

(B peq. PepepanbHbix 3akoHOB oT 30.12.2004 N 213-93, o1 03.06.2006 N 73-93, ot 04.12.2006 N 201-
®3)

K HegBmXkuMMbIM BellaM OTHOCATCS Takke MoAnexaliMe rocyAapCTBEHHOM perncrpaumu
BO3OylUHbIE M MOpCKMe cyda, Cyda BHYTPEHHEro nrnaBaHusl, KOCMUYeckue OOGbekTbl. 3aKOHOM K
HeABWXUMbIM BellaM MOXET BblTb OTHECEHO M MHOE MMYLLIECTBO.

2. Beww, He oTHocALIMECS K HEOBMXXMMOCTM, BKIOYAs OEHbIM U LiEHHble Bymaru, npusHarTcs
OBWKMMbIM UMyLLEeCTBOM. Peructpaums npaB Ha OBWXMMble BelM He TpebyeTcs, Kpome Crny4aes,
yKa3aHHbIX B 3aKOHe.

Cratba 131. [ocyaapcTBeHHas perucrpaums HeBUXKUMOCTU

Bnpeab 0O MpUHATUS COOTBETCTBYHOLLMX doefeparibHbiX 3aKOHOB, OCHOBAHHbLIX Ha MOMOXEHMUsAX
nyHkta 1 ctatbn 131 [paxgaHckoro kogekca P®, npumeHsieTcsa OencTBYOLWMA NOPSOOK perucrpaumm
npae Ha BO3gyLUHble U MOPCKWE cyda, cyda BHYTPEHHErO MnaBaHWsi, KOCMUYeckne oObekTbl (MYHKT 1
ctatbn 33 deaepanbHoro 3akoHa ot 21.07.1997 N 122-03).

1. MNMpaBo cOBGCTBEHHOCTM M Opyrue BellHble MpaBa Ha HEABWXUMbIE BeLUW, OFPaHUYEHUs STUX
npae, X BO3HMKHOBEHME, NEpexon, N NpekpaLleHe noanexart rocyaapCTBEHHON pernctpauun B egMHoM
rocyaapCTBEHHOM peecTpe OpraHamu, OCYLUECTBASOLWUMM FOCYOApPCTBEHHYIO pernctpauuio npas Ha
HeaBWXMMOCTb U COENOK C Hen. Pernctpauumn nognexar: npaBo CO6CTBEHHOCTU, MPaBO XO35NCTBEHHOIO
BeJEeHWs, NpaBO OnepaTMBHOIO YynpasreHusl, NPaBO MOXWU3HEHHOro Hacrneayemoro BnajeHus, npaso
NMOCTOSHHOIO MOMb30BaHMUS, UNOTEKa, CEPBUTYTLI, @ TakkKe MHble MpaBa B cry4yasX, NpeaycMOTPEHHbIX
HacTosALWMM KOLeKCoOM 1 MHBIMY 3aKOHaMW.

(B pea. PepepanbHoro 3akoHa oT 29.06.2004 N 58-$3)

2. B cny4asx, NpegyCMOTPEHHbIX 3aKOHOM, Hapsily C FOCyAapCTBEHHOW perncrpauuent moryTt
OCYLLECTBNATLCSA cneunanbHas perucTpaunst unmn yyeT oTAeNbHbIX BUAOB HEABWXMMOIO NMYLLIECTBA.

3. OpraH, ocyLLeCTBNSIWNIA rocygapCTBEHHYI0 pErMcTpauuio NpaB Ha HEeABMKUMOCTb U COENOK C
Hel, 0bA3aH MO xogaTancTBy npaBoobGragatens yooCTOBEPUTb MPOU3BEOEHHYI pEerncTpauvio nytem
Bbldayn [OKYMEHTa O 3aperucTpupoBaHHOM MpaBe unuM cgernke nvbo CcoBepLleHMEM Hagnucu Ha
OOKYMeHTe, NpeACTaBNeHHOM AMs pernctpauuu.

4. OpraH, OCyLLeCTBNAWLLMIA rOCYyAapCTBEHHYIO PErMcTpaumnio npaes Ha HEABMXMMOCTb U COENOK C
Hen, 06saA3aH NpenocTaBnsATb MHAOPMALMIO O MPOU3BEAEHHOW perucTpaumMm U 3aperucTpupoBaHHbIX
npasax nobdomy nuy.

WMHudopmauusa npepoctaBnsieTca B lOOOM  opraHe,  OCYLLECTBISIOWEM  perncrpauuio
HeABWXUMOCTW, HE3aBUCUMO OT MECTa COBEPLLEHNST PErMCTpaLnN.

5. OTka3 B rocygapCTBEHHOW peructpauuu fnpaBa Ha HEABWKMMOCTb WM COENKM C Hel nubo
YKITOHEHME COOTBETCTBYHOLLIErO OpraHa OT perMctpaumm MoryT ObiTb OCMIOPEHbI B CYAE.

(B pea. PeagepanbHoro 3akoHa ot 18.12.2006 N 231-03)

6. Mopsgok rocygapCTBEHHOW permcTpaLm u OCHOBaHWS OTKasa B perncrpauum ycTaHaBnmBaloTCs
B COOTBETCTBUM C HacToAWMM Kogekcom 3aKOHOM O pervcrpauum npaB Ha HeOBVMKMMOE UMYLLECTBO U
CAENOK C HUM.

CraTba 132. MNMpeanpusaTtune

1. Mpeanpusituem kak O0OGHLEKTOM MpaB MPU3HAETCA UMYLLECTBEHHLIN KOMMIEKC, UCMOMb3yeMbli
AnNs OCYLLECTBNEHMS NpeanpUHNUMATENLCKON AESTENBHOCTH.

MpeanpusTve B LENOM KaK MMYLLECTBEHHbIN KOMMIEKC NPU3HAETCA HEABUKMMOCTbIO.

2. MpepnpusiTye B LENOM UMW €70 YacTb MOTYT ObiTb OGBEKTOM KyNnu-NpoAaxu, 3anora, apeHasl
APYrUX COEMOK, CBA3AHHBIX C YCTAHOBNEHUEM, U3MEHEHUEM U NMPEKPALLEHNEM BELLHbIX MPaB.

B coctaB npeanpusTtusi kak WMMYLLECTBEHHOIO KOMMIIEKCA BXOAAT BCE BWAbl MMYLLECTB3,
npegHasHaueHHble [ns ero OesdTEenbHOCTM, BKIOYas 3eMErNbHble Y4YaCTKW, 3[4aHWUs, COOPYXXEHWS,
obopynoBaHue, WHBEHTapb, Cbipbe, MpoaykuMio, npaBa TpeboBaHWsA, OonrM, a Takke npasBa Ha
0603HavYeHnsi, HABUAYyanusupyoLwme npeanpusTie, ero Npoaykumto, paboTsl U ycryrn (KoMmepyeckoe
0603HaYeHne, TOBapHbIE 3HAKW, 3HAKW OBCNYXMBaHUS), U APYrMe UCKIoYMTENbHbIE NpaBa, ecriv MHoe He
NpeaycMOTPEHO 3aKOHOM WU JOrOBOPOM.
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(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-d3)
Cratbsa 133. Hepgenvmbie BeLLn

Belwb, pasgen koTopor B HaType HEBO3MOXeH 6e3 U3MEeHeHVst ee HasHavyeHus, npusHaeTcs
HeaenMmon.

OcobeHHOCTM Bbigena [onu B npaBe COOCTBEHHOCTM Ha HEOENUMYHKO Bellb OMNpeaensiTcs
npasunamu ctaten 252, 258 Hactoswero Kogekca.

CtaTtbsa 134. CnoHble BeLn

Ecnun pasHopogHble Belwwm 00pasyloT egnHoe uenoe, npegnonaralpliee UCnonb30BaHMe KX Mo
obLemMy HasHa4YeHM0, OHN pacCMaTpPMBaKOTCA Kak 0gHa BeLlb (CroXHasi Bellb).

[enctene cpenku, 3akniOYEeHHOM NO MOBOAY CIIOXHOW BeELUM, PacrnpoCTpaHseTcss Ha BCe ee
COCTaBHble YacTW, ecriv JOrOBOPOM He NpeayCMOTPEHO MHOE.

Ctatbs 135. naBHasd BeLlb U NPUHAAMNEXHOCTb

Belb, NpeaHasHayeHHaa aAns o6CnyXnuBaHUS OPYrou, rMaBHON, BELUW M CBA3aHHas C Hell obLwmumM
Ha3Ha4yeHneM (MPWHaANEXHOCTL), crieayeT cyabbe rmaBHOW BeLUy, ecriv OrOBOPOM He MpeayCMOTPEHO
nHoe.

Cratba 136. [Nnogbl, NpoAyKuMsi 1 4oxoabl

MocTynneHusl, MonyyYeHHble B pesynbTaTe WCMoMb3oBaHUA uMyllecTBa (MNoAbl, MNPOAYKUMS,
[0X0[bl), NpUHaAnexaT Nnuuy, UCMNOoMb3yoLWEeMY 3TO UMYLLIECTBO Ha 3aKOHHOM OCHOBAaHWUW, €CMNU MHOE He
NPeaycMOTPEHO 3aKOHOM, WHbIMW MNPaBOBbLIMW akTaMu WM O0rOBOPOM 06 WCMOMb30BaHUU 3TOro
UMYLLIECTBA.

Cratbs 137. XKUBOTHbIe

K >XKMBOTHBIM MpUMeEHATCA 06wWure npaBuna 06 MMyLLECTBE MOCTOJNbKY, MOCKOMbKY 3aKOHOM WU
WHBIMW NPaBOBbLIMW aKTaMu He YCTaHOBMEHO UHOE.

MpM ocywecTBreHUM nNpaB He [OOMYCKAeTCsl JKEeCTOKoe OoOpalleHMe C  XXMBOTHbIMW,
npoTMBOpeYallee NpMHUmMnam ryMaHHOCTM.

Cratba 138. Ytpatuna cuny ¢ 1 anBaps 2008 roga. - PegepanbHbii 3akoH ot 18.12.2006 N 231-

®3.

Cratba 139. Ytpatuna cuny ¢ 1 auBapsa 2008 roga. - PegepanbHbiii 3akoH ot 18.12.2006 N 231-

®3.

Mo Bonmpocy o npumeHeHun ctatbn 140 apOuTpaxkHbIMM cyaammu cM. MIHopmalmMoHHOe NncbMo

Mpesngnyma BAC P® ot 04.11.2002 N 70.
Cratba 140. OeHbru (BantoTa)

1. Pybnmb ABRsieTCA 3aKOHHbIM MMaTeXHbIM CPeAcTBOM, obs3aTenbHbIM K npuvemy Mo
HapuuaTenbHOW CTOMMOCTM Ha BCcen TeppuTtopun Poccuiickon ®epepauun.

Mnatexun Ha Tepputopun Poccunckon OPegepaumm OCYLIECTBNAOTCA MNYTEM HaIUYHbIX W
6e3Hanmn4yHbIX pacyeTos.

2. Cnyyan, NopsigokK 1M yCroBus UCMONb30BaHUA MHOCTPAHHOW BarntoTbl HA TeppuTopumn Poccumnckomn
depepaummn onpenensaoTcs 3aKkOHOM MIU B YCTAaHOBMIEHHOM UM NOPsAKe.

Cratbs 141. BantoTHble LEHHOCTHU

Buabl nmylecTBa, Npu3HaBaeMoro BamlOTHLIMW LIEHHOCTAMU, UM NMOPSOOK COBEPLUEHUSA CAOENOK C
HUMW ONPELENAOTCS 3aKOHOM O BaSIlOTHOM PEryrnMpoBaHUKN N BantoTHOM KOHTPOTE.

lMpaBo cOOCTBEHHOCTU Ha BankOTHbIE LLEHHOCTM 3awuulaetcsa B Poccuiickon Pegepaumm Ha oowmx
OCHOBaHUSAX.

Nnaea 7. ULEHHbIE BYMAT U

Mo BOMPOCY, KacawuwemMycda nNpakTukm pacCMOTpPeHUa CrnopoB, CBA3aHHbIX C 06paLLl,eHVIeM
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Bekcenew, cM. [loctaHoenenve lneHyma BepxosHoro Cyga P® N 33, lNneHyma BAC P® N 14 ot
04.12.2000.
CraTbsa 142. LleHHas Bymara

1. LleHHon Oymaron siBNsieTca AOKYMEHT, YAOCTOBEPSIOWMA C COOMogeHneM yCTaHOBIIEHHOMN
dopmMbl 1 0bsi3aTeNbHbBIX PEKBU3UTOB MMYLLECTBEHHbIE MpaBa, OCYLLECTBMEHNEe UM nepegada KoTopbIX
BO3MOXHbI TOSTbKO NPW €ro NpeabaABIEHUN.

C nepepayen LieHHOM Bymarun NepexoasT Bce YAOCTOBEPSEMbIE €10 NMpaBa B COBOKYMHOCTU.

2. B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM WM B YCTAHOBMEHHOM WM nOopagke, Ans
OCYLLECTBMEHMSA U Nnepefayv npas, yOOCTOBEPEHHbLIX LEeHHOW Bymaron, 4OCTaToOuHO OoKa3aTenbCTB UX
3aKkpenneHus B cneumansHoM peecTpe (0ObIYHOM U KOMMBLIOTEPU30BAHHOM).

CraTbsa 143. Buabl LieHHbIX Gymar

K UeHHbIM 6ymara|v| OTHOCATCA: rocygapcrBeHHas obnuraums, obnurauusi, BeKCelb, ek,
OEeno3nTHbIN 1 c6eperaTeanb||7| CepTVICpVIKaTbI, ©aHKoBCKas c6eperaTeana$| KHWXKa Ha npenobaButens,
KOHOCaMeHT, aKkuud, npmBatmn3alyOHHblE LieHHble 6ymarV| N apyrme OOKYMEHTbl, KOTOpble 3aKOHaMu O
LEeHHbIX 6ymarax nnn B yCTaHOBJ1IEHHOM UMW NopAaKe OTHEeCEHbI K YNCIY LUEeHHbIX 6ymar.

CraTbsa 144. TpeboBaHus K LeHHoOW Bymare

1. Buabl npas, KOTOpbIE YOOCTOBEPSAIOTCA LeHHbIMI ByMaramu, 06sa3aTenbHble PEKBU3UTLI LIEHHBIX
6ymar, TpeboBaHusi Kk dpopme LeHHOW Bymary u gpyrve Heobxoaumble TpeboBaHWs onpeaensoTcs
3aKOHOM UM B YCTaHOBNEHHOM UM NopsiaKe.

2. OTcyTcTBME 00s13aTeNbHbIX PEKBUM3UTOB LIEHHOW BymMarn unu HecooTBETCTBUE LieHHOW Gymaru
YCTaHOBIEHHOW ANsi Hee POpPME BIEYET €€ HUYTOXHOCTb.

Cratbs 145. CyGbekThbl NpaB, YAOCTOBEPEHHbIX LlEeHHOW Oymarom

1. NpaBa, yaoCTOBEPEHHbIE LIEHHOM Bymarom, MoryT npMHagnexarb:

1) npegbsBuTEnto LeHHon Bymaru (ueHHas Bymara Ha npegbsaBuTENs);

2) Ha3BaHHOMY B LieHHOW Bymare nuuy (MMeHHas ueHHas bymara);

3) HasBaHHOMY B LeHHOM Oymare nuvuy, KOTOpoe MOXeT CamMO OCYLUeCTBUTb 3TV MpaBa Wmu
HasHa4uTb CBOWM pacrnopshkeHnem (MpukKasom) Apyroe ynpaBOMOYEHHOe nuuo (opAaepHas LeHHas
Gymara).

2. 3akOHOM MOXeT ObITb MCKIMOYEHa BO3MOXHOCTb BbliMyCka LieHHbIX Gymar onpegeneHHoro suaa B
KayecTBe MMeHHbIX, MO0 B kavyecTBe opaepHbiX, N0 B KayecTBe Gymar Ha npeabsBUTENS.

CraTbsa 146. lNepenava npas no ueHHon bymare

1. Ana nepegaun gpyromy nuvuy npae, YOOCTOBEPEHHbIX LEHHOW Oymarom Ha npeabsBUTENS,
AOCTaTOYHO BPYYeHUS LieHHOW Bymaru aTomy nuuy.

2. lMNpaBa, ya0CTOBEPEHHbIE UMEHHOWN LeHHOW Bymarow, nepegatoTca B nopsiake, yCTaHOBIEHHOM
ansa yctynkm TpebosaHunm (ueccun). B cootBetctBum co cratben 390 Hactoswero Kogekca nuvuo,
nepejatolwlee npaBo MO LUEHHOW Oymare, HeceT OTBETCTBEHHOCTb 3a HeAeNCTBUTENbHOCTb
cooTBeTCTBYIOLEro TpeboBaHMs, HO HE 3a ero HencrnonHeHue.

3. lMNpaBa No oppepHon LeHHoW Oymare nepegarTcs NyTEM COBEpPLUEHUS Ha 3Ton Oymare
nepegatoyHOM HagnuMcuM - uMHOoccamMeHTa. MHOOCCaHT HeceT OTBETCTBEHHOCTb He TONMbKO 3a
CyLLeCTBOBaHMe npasa, HO U 3a ero OCyLLeCTBMNeHNe.

NHpoccameHT, coBepLUeHHbIN Ha LeHHOW Bymare, nepeHoCcuT Bece npaBa, YAOCTOBEPEHHbIE LLeHHOM
Gymaron, Ha nNMuUo, KOTOPOMY UMM NPKKasy KOTOPOro nepedarTcs npasa no ueHHon bymare, - nHgoccara.
MHooccameHT moxeT ObiTb 6naHkoBbiM (6e3 ykasaHws nvua, KOTOpOMY AOIMKHO OblTb npom3sBedeHo
NCMONHEHNEe) nnu opgepHbiM (C yKasaHvem nuua, KOTOPOMY WM NpuKasy KOTOPOro OOSKHO ObiTb
Npon3BeneHO UCTIOSTHEHNE).

MuooccameHT MoxeT OblTb  OrpaHMyYeH TOMbKO — MOPYYEHMEM  OCYLIEeCTBRATb  MpaBsa,
YyAOCTOBEPEHHble LeHHoW Oymaron, ©6e3 nepegaunm 3TMx npasB wHOoccaty (MpenopydnuTenbHbIN
nHgoccameHT). B aTom cniyyae nHgoccaT BbICTynaeT B KayecTBe NpeacTaBuTens.

CraTbsa 147. VicnonHeHue no LieHHon Bymare
1. Jlvuo, BblgaBLUee LieHHy0 Oymary, U BCe Nnuua, MHOOCCMPOBABLUME €€, OTBEYAlOT Nepen ee

3aKOHHbIM BJ1agesbuemMm coJingapHo. B Cny4yae yaosleTBOpeHud Tpe6OBaHMFI 3aKOHHOro BJ1agenbla
LeHHoMn 6ymarM 00 ucnonHeHun YOOCTOBEPEHHOIO €0 06s13aTenbCTBA OOAHUM UMM HECKONBbKMMM NMLaMm1
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n3 4ncna obsAsaBLIMXCA A0 Hero no ueHHon Bymare oHu npuobpeTatoT npasBo obpatHoro TpebosaHus
(perpecca) k octanbHbIM nuam, 06a3aBLIMMCA NO LLeHHOW Bymare.

2. OTka3 OT ucrnonHeHus o0bs13aTenbCTBa, YAOCTOBEPEHHOrO LIEHHOW GymMaron, CO CCbISIKOM Ha
OTCYTCTBME OCHOBaHWs ob6A3aTenscTBa NMBO Ha ero HeAenCTBUTENBHOCTbL HE AOMYyCKaeTCs.

Bnageney ueHHon Oymaru, OOHapyXvBLWWA noAanor wunv noaaenky ueHHonm Oymaru, Bnpase
npeabsBUTb K nuuy, nepegaBwemy emy Oymary, TpeGoBaHMe O Hagnexalwem WCNofHEeHWM
0643aTenbCTBa, Y4OCTOBEPEHHOIO LIEeHHON Bymaron, 1 0 BO3MeLLeHUN YObITKOB.

CraTbsa 148. BoccTaHoBneHve ueHHon bymaru

BoccTaHoBMEHWe npaB Mo yTpayeHHbIM LeHHbIM Gymaram Ha npeabsiBUTenst U OpAepPHbIM LEHHbIM
Gymaram npovsBoaMTCs CyAoM B nopsiake, NpeayCMOTPEeHHOM MpoLeccyanbHbIM 3aKOHOAATENbCTBOM.

CraTbsa 149. be3gokymeHTapHble LeHHble bymaru

1. B cny4yasx, onpefeneHHbIX 3aKOHOM UMK B YCTAHOBMEHHOM MM Mopsiake, nuuo, nonyyusllee
cneumanbHyo NMLEH3NI0, MOXET MPON3BOANTL MKCaLMIo NpaB, 3akpennsiemMbiX UMEHHOW U opaepHom
ueHHon Oymaron, B TOM u4ucrne B 0Oe3goKymeHTapHOW ¢opMe (C MOMOLLbH CPeacTB 3MeKTPOHHO-
BblUMCIIMTENBHOW TexHukn u T.n.). K Takon dopme ukcaumm npas MNPUMEHSIOTCS npasuna,
YCTaHOBIEHHbIE A1 LLeHHbIX Bymar, ecnv MHOe He BbITEKAET U3 0CODEHHOCTEN chrKcaumn.

JInuo, ocyuwiectemBLLee chuKkcaumo npasa B 6e3gokyMeHTapHon dopme, 0683aHo No TpeboBaHuUio
obragatens npaBa BblAaTb EMY AOKYMEHT, CBUOETENbCTBYOLNIA O 3aKpensieHHOM MpaBse.

MpaBa, ygocTtoBepsieMble NyTeM yKasaHHOW hukcaumm, nopsagok oduumansHon rkcauumn npas m
npaBoobnagatenen, NOpPsSAOK AOKYMEHTanbHOro MOATBEPXOEHMS 3anvMcen U Mnopsgok COBepLUeHUs
onepauun ¢ 6e300KyMeHTapHbIMU LieHHbIMU ByMaramu onpeaensioTcs 3aKOHOM MM B YCTaHOBIIEHHOM
UM nNopsake.

2. Onepaumn c 6e300KYMEHTapHbIMW LEHHbIMW BymMaramm MOryT CcOBepLlaTbCA TOMbKO Mpu
obpalleHnn K nuuy, KoTopoe odumumansHO coBepllaeT 3anucu npas. Nepegadva, npegocraeneHve u
orpaHudeHue npae A0MKHbI oduLmanbHO UKCUPOBaTLCH 3TUM MULIOM, KOTOPOE HeceT OTBETCTBEHHOCTb
3a COXpPaHHOCTb OMuuManbHbIX 3anucel, obecneyeHne WX KOHUAEHUMANbHOCTM, NpeacTaBneHue
NpaBWibHbIX [OaHHbIX O TakMX 3anucsiX, COBEepLUeHWe oduuManbHbIX 3annceir O MNPOBEAEHHbIX
onepauusix.

Mnaea 8. HEMATEPUAJIbHBIE BJIATA U UX 3ALLUTA
Cratba 150. HemaTepmanbHble bnara

1. XXusHb 1 300poBbe, AOCTOMHCTBO NIMYHOCTU, NNYHASA HEMNPUKOCHOBEHHOCTb, YeCTb U Aobpoe
uMms, genosas penyTtauusi, HENPUKOCHOBEHHOCTb YaCTHOW >XM3HW, NMMYHAA MU CeMenHasa TalHa, npaso
cBoboaHOro nepeaBwkeHusi, Bblibopa MecTa npebbiBaHMA W XKUTENbCTBa, NPaBO Ha WMS, MpaBo
aBTOPCTBA, MWHble JUYHbIE HEeWMYLLEeCTBEHHble npaBa W ApyrMe HemaTtepuanbHble 6nara,
npuHagnexawme rpaxaaHuHy OT POXAEHWS WU B CUIY 3aKOoHa, HeOoTYyXdaeMbl U HenepeaaBaembl
MHbIM crnocobom. B cnyyasx v B nopsgke, NpefyCMOTPEHHBLIX 3aKOHOM, JIMYHbIE HEMMYLLECTBEHHbIE
npaBa M Jpyrne HemaTepuanbHble Onara, NpuHaanexasBlIMe YMEpLUEMY, MOTYT OCYLLECTBATLCA U
3awmwaTbcsa ApyrMMuy nuuamm, B TOM YUCTe HacnegHMkamy npasoobnagarens.

KoHcynbTaHTl1ntoc: npumedaHue.

O 3awure nWMYHbIX HEUMYLLEeCTBEHHbIX MpaB CM. Takke cTatbio 1251 vactu 4yeTBepTOon
"paxkgaHckoro kogekca Po.

2. HematepmanbHble bnara 3awmwiarTcs B COOTBETCTBUMM C HacToswmm Kogekcom v apyrumm
3aKoHaMK B cnydasix 1 B Nopsigke, UMM NpedyCMOTPEHHbIX, a Takke B TeX Cnyvasx u Tex npegenax, B
Kakmx ucrnonb3oBaHWe CcrnocoboB 3aluMTbl rpaxkgaHckux npaB (cTatbd 12) BbITekaeT M3 cywecTBa
HapyLleHHOro HemaTepuanbHOro npasa 1 xapakrtepa NocrneACcTBUA 3TOMo HapyLUEHNS.

Cratbs 151 nognexvT NpUMEHEHWI0 B COOTBETCTBUWM C KOHCTUTYLMOHHO-MPAaBOBbLIM CMbICIIOM,
BbisiBrieHHbIM B Onpegenexnnun KonctutyunorHoro Cyaga P® ot 03.07.2008 N 734-O-I1.

Mo Bonpocy, kacarlLleMycs NpMMEHeHUs 3akoHodaTenbCTBa O KOMMeHcaunM MOparnbHOro Bpeaa,
cMm. [NocTtaHoBneHue MNneHyma BepxosHoro Cyaa P® o1 20.12.1994 N 10.

CraTbsa 151. KomneHcaumsa moparnsHoro Bpega

Ecnu rpaxgaHuHy npuYMHEH MoparnbHbli Bped (pu3nyeckue WM HpaBCTBEHHble CTpagaHust)
AeNCTBMSIMM, HapyLalLWMMU  €ero  NYHble HEeWMYLLEeCTBEHHble MpaBa nMbBo nocAralwWuMy  Ha
npyHaanexalime rpaxkaaHvuHy apyrve HemaTepuanbHble Onara, a Takke B OpyrMx  crydyasix,
NPeAyCMOTPEHHbIX 3aKOHOM, Cyd MOXeT BO3NIOXKUTb Ha HapyluTens o6s3aHHOCTb [EeHEXHOM
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KOMMeHcaUmMmn yka3aHHOro Bpeaa.

Mpy onpedeneHWM pa3mMepoB KOMMEHCALMU MOparnbHOro Bpeaa Cyd NPUHMMAET BO BHUMaHue
CTeneHb BYHbI HApYLUUTENS U UHblE 3acnyxuBaloline BHUMaHUS obctosaTenscTBa. Cya OOMKEH Takke
yYnTbIBaTb CTeNeHb (PU3NYECKMX W HPABCTBEHHbIX CTPafaHWi, CBsiI3aHHbIX C WHAMBMAYanbHbIMU
0cobeHHOCTAMM NnuLa, KOTOPOMY MPUYUHEH Bpes.

O npumeHeHun ctatbn 152 cm. Onpegenenve KoHctutyumoHHoro Cyaa P® ot 08.04.2003 N 157-
0.

Mo Bompocy, kacaroLeMycsl paCCMOTPEHUS CygamMun Aen O 3aluTe YeCcTu U AOCTOMHCTBA rpaxaaH,
a Takke AefoBOKW penyTauun rpaxgaH v ropuaudecknx nuy, cM. lNoctaHoBneHus MNneHyma BepxoBHOro
Cyna P® o1 20.12.1994 N 10, ot 24.02.2005 N 3.

Cratba 152. 3awmra 4ecTn, AOCTOUHCTBA M 4enOBOW penyTaumm

1. 'paxxgaHuH BnNpaee TpeboBaTb NO Cyay ONPOBEPXKEHUSA MOPOYALLMX €0 YEeCTb, LOCTOUHCTBO UM
OEenoByl0 penyTauuio CBEAEHWW, ecrny pacnpoCTPaHMBLLMIA Takue CBEOEHUS He [OKaXeT, Y4TO OHU
COOTBETCTBYOT OENCTBUTENBHOCTMW.

Mo TpeboBaHMO 3anHTEPECOBaHHbIX MWL, AOMYCKAaeTCH 3alimTa YecTM U JOCTOMHCTBA rpaXgaHuHa
1 Mocrne ero cMepTu.

2. Ecnn cBegeHus, nopovallmMe 4YecTb, AOCTOMHCTBO MMM LENOBYH penyTauuio rpaxgaHuHa,
pacnpocTpaHeHbl B CpeacTBax MacCoBOW MHGOPMALMK, OHWM OOIMKHbI OblTb OMNPOBEPrHYTHI B TEX Xe
cpencTBax MaccoBoW MHopMaumu.

Ecnn ykasaHHble cBefeHusi cogepXatca B OOKYMEHTe, WUCXOOsAWeEeM OT opraHvsauuu, Takown
OOKYMEHT MOANEXNT 3aMeHe UMnn OT3bIBY.

Mopsanok onpoBepXXeHUs B UHbIX Criydasx yCTaHaBNUMBaEeTCHA CyOM.

3. lpaxgaHuH, B OTHOLUEHMM KOTOPOrO CpPEACTBaAMW MAacCCOBOM MHopMauum onyonmKoBaHbl
CBefeHusl, YLIEMMSIOWME €ro npaBa WM OXpaHsieMble 3aKOHOM WHTEpechbl, MMeeT MpaBO Ha
onybnukoBaHMe CBOEro OTBETA B TEX e CPeACcTBax MacCoBOW MHOpMaLnK.

4. Ecnn pelleHne cyga He BbIMOMHEHO, CyA4 BMpaBe HanoXWTb Ha Hapywwutens wrtpad,
B3bICKMBaeMbI B pa3Mepe M B MOpsAAKe, NpegyCMOTPEHHbIX MpoueccyarnbHbIM 3aKkOHOAaTENbCTBOM, B
poxon Poccuiickon ®Pepepaumn. Ynnata wipada He ocBoboxgaeT Hapywutenss oT ob6a3aHHOCTM
BbINOSTHUTb NPEaYCMOTPEHHOE peLleHEM cyaa AENACTBME.

5. paxgaHuH, B OTHOLUEHMM KOTOPOrO pacnpOCTPaHEHbl CBEOEHUd, Mnopovallne ero 4ecTb,
OOCTOMHCTBO MMM AENOBYO penyTauumio, BNpaBe Hapsidy C ONpOBEPXEHUEM Takux cBeaeHun TpeboBaTtb
BO3MeLLEHUS YObITKOB U MOparbHOro Bpeaa, NPUYNHEHHBIX UX PacnpoCTpaHeHUeM.

6. Ecnn yctaHOBUTBL MU0, pacnpocTpaHuBLLEe CBeAEHWs, nopoyallne YecTb, AOCTOMHCTBO UMK
OEenoBylo penyTauuio rpaxgaHuHa, HEeBO3MOXHO, IMLO, B OTHOLUEHWM KOTOPOro Takue cCBedeHus
pacnpocTpaHeHbl, BNpaBe 00paTUTbCs B CyL C 3asiBNIEHMEM O MPU3HAHUKN PacnpOCTPaAHEHHbIX CBEAEHMWN
He COOTBETCTBYIOLLUMUN OENCTBUTENBHOCTMU.

O npumeHeHun nyHkta 7 cTtatbm 152 cm. Onpepenenne KoHcTutyumoHHoro Cypa P® ot
04.12.2003 N 508-O.

7. lMNpaBuna HacTosien cTaTbM O 3aluTe OefioBOM penyTauuu rpaxgaHmHa COOTBETCTBEHHO
NMPUMEHSAIOTCA K 3aluMTe AernoBoW penyTaumm puanyeckoro nuua.

CraTbsa 152.1. OxpaHa usobpakeHus rpaxkgaHnHa
(sBepeHa depepanbHbIM 3akoHoM OT 18.12.2006 N 231-$3)

O6HapoaoBaHue M JarnbHenllee WCMoNb3oBaHME U300paxeHus rpaxgaHuHa (B TOM uucne ero
doTorpacdun, a Takke BUAEO3aNMCKM UMM NPOM3BEeOEHMSA M306PasnTenbHOrO MCKYCCTBA, B KOTOPbIX OH
n3obpakeH) OOMycKalTCA TOMbKO C COrnacus 3Toro rpaxgaHuHa. llocrne cmepTu rpaxgaHuHa ero
n3obpaxkeHne MOXeT MCNOMb30BaTbCA TOMbKO C COrflacus AeTel U MepexuBLUero cynpyra, a npu ux
OTCYTCTBWM - C cornacus pogutenen. Takoe cornacue He TpebyeTtcsa B criyvasx, Koraa:

1) ucnonb3oBaHne M306paxeHns OCYLLECTBSETCA B roCyAapCTBEHHbIX, OOLECTBEHHbIX NN MHBbIX
nyGnuYHbIX MHTEpecax;

2) n3obpaxkeHne rpakgaHuHa Mosly4eHo Mpu CbeEMKe, KOTopasi MPOBOAUTCSA B MECTaX, OTKPbITbIX
Ans cBobOAHOro noceLeHns, unn Ha NyenmMyHbIX MeponpuaTMax (cobpaHusax, cbesgax, KoHepeHumsX,
KOHLepTax, MpeacTaBneHnsX, CMOPTUBHbIX COPEBHOBAHMAX W MNOAOOHbIX MeponpuaTusax), 3a
UCKMIOYEeHMeM CriyqaeB, Korga Takoe n3obpaxeHne aBnseTcs OCHOBHbIM 06 bEKTOM MCNOMNb30BaHUS;

3) rpaxgaHuH no3uposan 3a nnary.

Moapaspen 4. CAEJIKU U NPEACTABUTENBLCTBO

Mnasa 9. COENKU


consultantplus://offline/main?base=LAW;n=99362;fld=134;dst=100141
consultantplus://offline/main?base=LAW;n=46958;fld=134;dst=100011
consultantplus://offline/main?base=LAW;n=116578;fld=134;dst=100283
consultantplus://offline/main?base=LAW;n=116578;fld=134;dst=100263
consultantplus://offline/main?base=LAW;n=52017;fld=134;dst=100002
consultantplus://offline/main?base=LAW;n=66230;fld=134;dst=100021
consultantplus://offline/main?base=LAW;n=42886;fld=134;dst=100012

§ 1. MNoHsaTune, B1abl n hopma caenok
Cratba 153. MNoHaTHE caenku

Coenkamun NpU3HaKTCA OencTeusi rpaxgaH n ropnagmndeckmx nuu, HanpaeleHHble Ha yCTaHOBIIEHUe,
M3MEeHEeHne nnun npekpalweHmne rpaKaaHCKmx npas n 06s13aHHOCTEN.

Cratbs 154. [loroBopbl 1 OQHOCTOPOHHNE COENKA

1. Coenku MoryT 6bITb ABYX- UM MHOTOCTOPOHHUMMU (OrOBOPbI) U OOGHOCTOPOHHUMM.

2. OQHOCTOPOHHEN cuyMTaeTcs caenka, Ans COBEpLUEHMSI KOTOPOW B COOTBETCTBUM C 3aKOHOM,
WHBIMW NPaBOBbLIMW aKTaMW UMW COrnalleHneM CTOPOH HeOBXOAMMO M AO0CTATOYHO BbIPAXXEHUA BOMU
OZHOW CTOPOHBI.

3. Ona 3aknyeHus JoroBopa HeobXxoAMMO BblpaXKeHWe COrnacoBaHHOM BOMW OBYX CTOPOH
(oBYyCTOPOHHASA caenka) nMbo Tpex unu 6onee CTopoH (MHOrOCTOPOHHSAS cAerka).

CraTbsa 155. O653aHHOCTM NO OAHOCTOPOHHEN cAenke
OOHOCTOpPOHHAA caenka co3gaeT o00A3aHHOCTM Ans nuua, coBeplumBllero caenky. OHa moxeT
co3gaBaTb 0083aHHOCTY ANs APYIUX NWL, NMWb B Cy4Yasx, YCTAHOBIIEHHbIX 3aKOHOM NMO0 cornalleHnemM

C 3TUMM NiMuamun.

Cratbsa 156. NpaBoBoe perynnpoBaHmMe O4HOCTOPOHHUX COENOK

K  OOHOCTOPOHHMM  caenkam  COOTBETCTBEHHO  MPUMEHsIOTCA  obuwimne  nonoxeHums o6
obsi3aTenbCcTBax U O 4OroBopax NOCTOSbKY, MOCKOMbKY 3TO HE MPOTMBOPEYUT 3aKOHY, O4HOCTOPOHHEMY
XapaKTepy U CyLLeCTBY CAENKN.

CraTbsa 157. Coenku, coBeplLUeHHble Mo YCroBUEM

1. Coenka cumMTaeTcs COBEPLUEHHOW NoA oTnaraTeribHbIM YCNOBMEM, €CrM CTOPOHbLI MOCTaBWUU
BO3HMKHOBEHME MpaB M 00s3aHHOCTEN B 3aBUCMMOCTb OT OBCTOSATENBLCTBA, OTHOCUTENLHO KOTOPOro
HEN3BECTHO, HACTYNUT OHO UMM HE HACTYNUT.

2. Cgenka cumMTaeTcs COBEPLUEHHON MO OTMEHWUTENbHBLIM YCIOBUEM, €CMM CTOPOHbI MOCTaBUIN
npekpaiwieHme npae u 06583aHHOCTEN B 3aBUMCUMOCTb OT 0OCTOATENbCTBA, OTHOCUMTEMBHO KOTOPOrO
HEen3BeCTHO, HACTyrnnuT OHO UIMN HE HACTYMNuT.

3. Ecnu HactynneHuio ycnoBusi HegoOpPOCOBECTHO BOCMPENSTCTBOBana CTOPOHA, KOTOPOW
HacTynneHune ycroBusa HeBbIrOAHO, TO yCrioBMe npu3sHaeTcd HacTynmeBLUNM.

Ecnn HacTynneHuo ycnosusi He[oOpoOCOBECTHO COOENCTBOBANa CTOPOHA, KOTOPOW HacTynneHune
YCINOBUS BbIFO4HO, TO YCIOBWUE NPU3HAETCH HEHACTYNMUBLUNM.

Ctatbs 158. ®dopma caoenok

1. Coenku coBepLUarTCH YCTHO UMK B NMCbMEHHOM dhopmMe (MPOCTOW MM HOTapuarnbHOM).

2. Cpernka, KoTopasi MOXeT ObITb COBEpLUEHa YCTHO, CYMTAETCs COBEPLUEHHON M B TOM cCriyyae,
Korga u3 noBefeHus nuua SIBCTBYET €ro BONs COBEPLUNTL COETKY.

3. Mon4yaHue npusHaeTCsl BblpaXEHMEM BONMW COBEPLUNTb CAENKY B Cryyasix, NpeayCMOTPEHHbIX
3aKOHOM UMW COrfalleHneM CTOPOH.

Ctatbsa 159. YcTHble caenku

1. Cpenka, Oons KOTOPOM 3aKOHOM WM COrnalleHMeM CTOPOH He YCTaHOBMNEeHa MMCbMeHHas
(npoctas unu HoTapuarnsHas) dopmMa, MOXeT ObITb COBEpLLEHA YCTHO.

2. EcnvM nHOe He YCTaHOBIIEHO COrMnalleHMeM CTOPOH, MOTYT COBEpPLUATbCS YCTHO BCE COENKM,
UCMOMHSAEMble MPUM CaMOM WX COBEPLUEHWU, 3a MWCKITIOYEHWEM CAENOK, ANs KOTOPbIX YCTaHOBIEHa
HoTapuanbHast oopma, U COEeNoK, HecobmnogeHNe MPOCTOM MUCbMEHHON (QOPMbl KOTOPbIX BreYeT Ux
HeAEeNCTBUTENBHOCTD.

3. Coenku BO UCMOSIHEHME AOroBOpa, 3aKIUYEHHOro B NMMCbMEHHOW dopMe, MOTYT MO COrMaLleHnio
CTOPOH COBEpLUATLCHA YCTHO, ECIIN 3TO HE NPOTUBOPEUUT 3aKOHY, MHBIM NPABOBbLIM akTam 1 JOroBOpY.

CraTbsa 160. lNMucbmeHHas hopma caenkm
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1. Coenka B nucCbMeHHOW ¢bopMe OofkKHa ObiTb COBeplUeHa NyTeM COCTaBMEHUS] AOKYMEHTA,
BblpaXalllero ee cogepxaHue u MognvCcaHHOro NULUOM UMM NvuaMu, COBEPLUALWMMU COENKY, UIu
OOIMKHBbIM 06pa30M YNONTHOMOYEHHBIMU UMM NUL@MN.

[ByCTOpPOHHME (MHOrOCTOPOHHME) CAEenkM MOryT coBepllatbCsl cnocobamu, yCTaHOBNEHHbIMU
nyHkTamu 2 u 3 ctatbn 434 HacTosiwero Kogekca.

3aKkoHOM, WHbIMWM MPaBOBbIMW akTaMu W CcOrfaleHnem CTOPOH MOryT YycTaHaBNUBATbCSA
OononHuUTenbHble TpeboBaHWs, KOTOpPbIM [OSMKHA COOTBETCTBOBAaTb POpMa CAEenku (COBEpLUEHWE Ha
OGnaHke onpeaeneHHon ¢opMbl, CKpensieHve neyaTblo M T.M.), U MNpegycMaTpuBaTbCs MOCNeacTBusA
HecobnogeHnss aTux TpeboBaHnuin. Ecnv Takme NOCNEACTBUSI HE MPedyCMOTPEHbI, MPUMEHSIOTCS
nocrnencTeust HecobnaeHUS NPOCTON NUCbMEHHOM bopMbl caenku (MyHKT 1 ctatbn 162).

2. Vcnonb3oBaHMe npu COBEpLUEHUN CAenok (akCUMUIBHOrO BOCMPOM3BEAEHUA MOAMUCU C
MOMOLLbIO CPeACTB MEXaHNYECKOTO UM MHOTO KOMUPOBAaHWS, 9NEKTPOHHOW NoanMcy nmbo MHOro aHanora
COOCTBEHHOPYYHOM MOANUCK LOMYCKAETCs B Criydasix U B nopsgke, NpeayCMOTPEHHbIX 3aKOHOM, UHBIMMU
NpaBOBbIMWN aKTaMM1 UMK COrMnalleHNnEM CTOPOH.

(B pea. PepepansHoro 3akoHa ot 06.04.2011 N 65-d3)

3. Ecnu rpaxpaHuH Bcneactsne U3NYECKOro Hepoctatka, GonesHn unuM HerpamoTHOCTU He
MOXeT COOCTBEHHOPYYHO MOANMUCATLCS, TO MO €ro Npocbbe cAenky MOXeT NoAnMcaTb APYron rpaXkaaHuH.
Mopgnuck nocnegHero OofmkHa ObiTb 3acBUOETENbLCTBOBAHA HOTAPMYCOM MO0 OPYrM AOSDKHOCTHBLIM
NMLOM, UMEKLUM MpaBO COBepLuaTh Takoe HoTapuarnbHOoe OEeWCTBUE, C YKa3aHWEM MpPUYMH, B CUMyY
KOTOpbIX COBEpPLUAOLNIA CAENKY HEe MOI nognucaTtb ee COOCTBEHHOPYYHO.

OpHako nMpu CoBEpLUEHUN COENOK, YKa3aHHbIX B MyHKTe 4 cratbu 185 Hactoswero Kogekca, u
OOBEPEHHOCTEN Ha NX COBEPLLEHNE NOAMUCH TOro, KTO NMOANUCHIBAET CAENKY, MOXeT ObiTb yOOCTOBEPEHA
Takke opraHusauuen, rge paboTaeT rpaxaaHuH, KOTOPbIM He MOXET COOCTBEHHOPYYHO MoamnmMcaTbCs,
NN agMUHUCTPALMEN CTaUMOHAPHOIO ne4YebHOoro yupexaeHusl, B KOTOPOM OH HaXOAMTCS Ha U3NeYeHnn.

CraTbsa 161. Cgenku, coBepLuaemble B MPOCTON NMMCbMEHHOW hopme

1. JomkHbl coBepluaTbCs B NPOCTON NUCbMEHHOW hopMe, 3a UCKIIOYEHUEM CAENOoK, TPeObyroLmX
HOTapuarnbHOro yaocTOBEPEHUS:

1) coenku PUANYECKUX NUL, MexXay COOoN 1 C rpaxkgaHamu;

2) cpenku rpaxgaH Mexay cobol Ha cymMy, MpeBbILLAOWY HE MeHee 4YemM B OecATb pas3
YCT@HOBMEHHBIA 3aKOHOM MWHMManbHbIM _pasMep onnatbl _Tpyda, a B CrnydasX, NpeayCMOTPEHHbIX
3aKOHOM, - HE3aB1CUMO OT CYMMbl CLOEJTKN.

2. CobntogeHve npocTo nMCbMeHHOW opmbl He TpebyeTcs Ons  cOenok, KoTopble B
COOTBETCTBMM CO cTaTtben 159 HacTosiwero Kogekca MoryT GbiTb COBEPLLEHbBI YCTHO.

CraTbsa 162. lNocneacTsus HecobnogeHMs NPOCTON NMCbMEHHOW POPMbl CAENKN

1. HecobniogeHue npoctor NnMCbMeHHOM hopMbl CAEMKM NULLIAET CTOPOHbLI NMpaBa B criydae crnopa
CCbiNatbCa B MOATBEPXAEHUE COENKU U ee YCNOBUMA Ha CBUMAETENbCKME MOKasaHusl, HO He nuwaeTt ux
npaea NpMBOAUTL MUCbMEHHbIE N Apyrne AoKa3aTernbCTBa.

2. B cnyyasix, NnpsiMO yKa3aHHbIX B 3aKOHE WKW B COrMalleHUn CTOPOH, HeCcoOsoaeHNe NPOCTOM
NMCbMEHHON POpPMbI COENKM BIEYET €e HEAENCTBUTENBHOCTD.

3. HecobniogeHne npocTo NMUCbMEHHOW OPMbl  BHELLUHESKOHOMMYECKOW COENKU  BrieyeT
HeAEeNCTBUTENBHOCTb CAENMKU.

Cratbsa 163. HoTapmanbHO yOOCTOBEPEHHbIE COENKM

1. HotapuanbHoe ygocTtoBepeHue caenkvu OCyLecTBAsSieTCA MyTeM COBEepLUeHUS Ha OOKYMEHTe,
cooTBeTCTBYytOLEM TpeboBaHusm ctatbm 160 HacTosiwero Kopekca, ygoCTOBEPUTENBHOM Haanvcu
HOTapuycom WNv ApyruM AOSDKHOCTHBIM FIMLOM, MMEWUM MpaBo CcoBepllaTb Takoe HoTapuarnbHoe
aencTeune.

2. HotapmanbHoe ygocToBepeHue caenok o6a3aTenbHo:

1) B criyyasix, yka3aHHbIX B 3aKOHE;

2) B cnyyasx, NpeayCMOTPEHHbIX COrfalleHMeM CTOPOH, XOTSA Obl NO 3aKOHY AN CAENOK AAaHHOro
BMAaa ata popma He TpeboBanachb.

Cratbs 164. [ocyaapcTBeHHas perucrpaumsi CAenok

1. Cpenkn c 3emnel W ApPYrM  HEABWXMMbIM MMYLLIECTBOM MOANEeXaT rocyAapCTBEHHON
perncTpaumm B cnyyasix u B nopagke, npeaycMoTpeHHbIxX ctatbent 131 HacToswero Kogekca n 3akoHoM 0
perncTpaunm npae Ha HeBMXMMOE UMYLLIECTBO U CAENOK C HUM.

2. 3akoHOM MOXeT ObiTb YyCTaHOBMEHa rocydapCTBEHHAs perucrpaumsi CAenoK € ABVXKMMbIM
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MMYLLIECTBOM onpeaeneHHbIX BUOoB.

CraTtba 165. lNMocneacteuns HecobnogeHWs HoTapuanbHon opMbl caenkn u TpebosaHus o ee
permcTpaumm

1. HecobntogeHne HoTapuansHoi hopMbl, a B Cry4asx, YyCTAHOBIEHHbIX 3aKOHOM, - TpeboBaHuUs 0
rocyfapCTBEHHOM perucTpaumMm coenkv BreyeT ee HeOencTBUTENbHOCTb. Takas caernka cuuTaeTcs
HUYTOXXHON.

2. Ecnm opHa 13 CTOPOH MOMAHOCTLIO WMAM  YacTMYHO UCMOMHWNA CcAenky, TpeOdyloLlyio
HOTapuanbHOro YOOCTOBEPEHWs, @ Opyrasi CTOPOHa YKITOHSIETCA OT TaKoro Y4OCTOBEPEHWSI COENKW, cyn
BrpaBe no TpeOOBaHWIO MCMOSIHMBLLUEA CAENKY CTOPOHbI MpU3HaTb CAESNKy AEWCTBUTENbHOW. B aTom
cryyae nocriegylouiee HoTapuanbHoe yaoCTOBEPEHUE caenkm He TpebyeTcs.

3. Ecnu cgenka, Tpebyowasn rocygapcTBEHHOM perncTpaumm, CoBeplUeHa B Haanexatwlien dopme,
HO OdHa M3 CTOPOH YKIOHSIETCS OT ee peructpauuu, cyq BnpaBe no TpeboBaHWIO OPYron CTOPOHbI
BbIHECTU pelueHne O perncTtpaunm caerku. B atom Cnyyae caernka permcTtpupyetcd B COOTBETCTBUM C
pelueHnem cyaa.

4. B cnyyasix, NpegyCMOTPEHHbIX NyHKTaMu 2 U 3 HacTosILEeN cTaTby, CTOPOHA, HEOOOCHOBAHHO
YKMOHAOLAACA OT HOTapuansHOro yaoCTOBEPEHUS UM rOCYAapCTBEHHOW pernctpauun caenku, JOormKHa
BO3MECTUTb OPYroi CTOPOHE YObITKW, Bbl3BaHHbIE 3a4€PXKKON B COBEPLUEHUUN UM PETUCTPALUN COENKN.

§ 2. HepencTBUTENBHOCTD COENOK
Cratbsa 166. OcnoprMble U HUYTOXHbIE CAENKU

1. Coenka HepemncTBuTeNbHaA MO OCHOBAHWSAM, YCTAHOBMEHHbIM HacTtosawmM Kopekcom, B cuny
NpU3HaHMSA ee TakoBOW CyaAOM (ocnopumas caenka) nMbo He3aBUMCUMO OT TaKOro MPU3HaHUSA (HUYTOXHas
caenka).

2. TpeboBaHve O NPU3HAHWM OCMOPUMOWN CAENKN HEOENCTBUTENBHON MOXET OblTb NpeabsBneHo
nuuamu, ykasaHHblMu B HacTodeM Kogekce.

TpeboBaHMe O NMPUMEHEHMM MOCNEACTBUA HEOENCTBUTENbHOCTM HUYMTOXHOW CAENKM MOXET ObiTb
npegobsBneHo nobbiM 3anHTepecoBaHHbIM nuuoM. Cya BnpaBe NPUMMEHUTb TakMe MocrneacTsvs Mo
COOCTBEHHOM MHULMATUBE.

CrtaTba 167. O6LUMEe NOMNoXeHNs o0 NocneacTBUSAX HeAeNCTBUTENBHOCTU COENKM

O npumeHeHUn nonoxeHun nyHkToB 1 1 2 ctaten 167 cm. OnpeanenerHust KOHCTUTYLWMOHHOrO cyaa
P® ot 20.02.2002 N 48-0, ot 25.03.2004 N 98-0.

MpusHaHbl He npoTBopeyvawmmn KoHctntyumm P® cogepxawmecs B nyHktax 1 n 2 ctatbn 167
obLme nonoxeHns O NOCNEeACTBUAX HELENCTBUTENBHOCTM CAEMKM B YacTu, Kacawwencs obsi3aHHOCTU
KakOoW U3 CTOPOH BO3BpPaTUTb APYron Bce MofyvyeHHoe MO CAerkKe, NOCKOMbKY AaHHbIE NOMOXEHUS - Mo
UX KOHCTUTYLIMOHHO-NPaBOBOMY CMbICNly B HOPMaTMBHOM eAMHCTBE CO cratben 302 - He MoryT
pacnpocTpaHATbCs Ha gobpocoBecTHOro npuobpeTartens, ecnv 370 HENOCPEACTBEHHO He OroBOPEHO
3akoHoM ([loctaHoBneHne KoHcTutyumoHHoro Cyaa P® ot 21.04.2003 N 6-1).

1. HepenctButenbHasa cpaenka He BrievyeT HOPUOUYECKUX MNOCMEACTBMIA, 3a MUCKIYEHUEM TeX,
KOTOpble CBSI3aHbl C €€ HEAENCTBUTENbHOCTBIO, U HEAENCTBUTENBHA C MOMEHTA €€ COBEPLLEHMS.

2. lMpyn HeoencTBUTENBHOCTUM CAENKM Kaxaash M3 CTOPOH ob0si3aHa BO3BpaTUTb APYronM Bce
nony4yeHHoe Mo cAenke, a B Cnyvyae HEBO3MOXHOCTM BO3BpaTUTb MOMy4yeHHoe B HaType (B TOM yucne
Torga, Korga MoslydeHHoe BblpakaeTcs B MOMb30BaHUM MMYLLECTBOM, BLIMOSHEHHOW paboTte wnwu
NnpefoCcTaBfeHHONW Yycnyre) BO3MECTUTb €ro CTOMMOCTb B [eHbrax - €Cnv WHble MOoCnencTBus
HeAEeNCTBUTENBHOCTU COENKM HE MPeayCMOTPEHbI 3aKOHOM.

3. Ecnu u3 cogepxaHnsi oCNoprMMON COENKN BbITEKAET, YTO OHa MOXET ObITb MMLIb NpekpaLleHa Ha
Oyoylwee Bpewms, cyd, Npu3HaBas cAernky HeAeWCTBUTENbHOW, MpekpallaeT ee AencTBue Ha Oyayulee
BpeMsi.

Cratbst 168. HepelcTBMTENBHOCTDL COENMKU, HE COOTBETCTBYHLUEN 3aKOHY WM UHLIM MPaBOBbIM
aKkTam

Cpernka, He COOTBETCTBYIOLAA Tpe6OBaHI/IF|M 3akOHa UM NHbIX NPaBOBbIX aKTOB, HUYTOXHA, eCln
3aKOH He yCTaHaBliMBaeT, YTO Takad cAelika ocnopuma, unu He npegycmatpmBaeT UHbIX nocnencremmn
HapyLlieHuA.

O npumeHeHnn ctatbm 169 cm. [loctaHoBnenue [MneHyma BAC P® ot 10.04.2008 N 22,
Onpepnenenune KoHcTuTyumoHHoro Cyaa P® ot 08.06.2004 N 226-0.
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Cratba 169. HepencTtBuUTenbHOCTb CAOENKM, COBEPLUEHHOW C LUEnbi, MNPOTMBHOW OCHOBaM
npaBonopsiika N HPaBCTBEHHOCTU

Cpoenka, coBeplleHHass C LUenbko, 3aBeAOMO MPOTUBHOM OCHOBaM MpaBoropsigka  unu
HPaBCTBEHHOCTU, HNYTOXHA.

Mpu HanMuMm ymbicna y 00enx CTOPOH TaKOW CAENKW - B CIlydae MCMOMHEHUs caenku obenmu
cTopoHamu - B goxof Poccunckon depepauumm B3bICKMBAETCs BCE MOMy4YeHHOe UMW MO cAenke, a B
crny4ae MCMOMHEHUs COEenkn OOHOW CTOPOHOW C OpYron CTOPOHbI B3biCkMBaeTcs B Aoxon Poccuiickon
defepauumn Bce MOMyYeHHOE €0 U Bce MnpuynTaBlUeecd C Hee NepBOW CTOPOHE B BO3MeELLEHue
NoJsly4eHHoro.

Mpn Hanuuun ymbicna nuWb Y OAHOW M3 CTOPOH TakoW CAENiKWM BCE MOSydYeHHOe el Mo caerke
OOIMKHO ObITb BO3BpALLEHO OPYrol CTOPOHE, a MoJlydeHHOoEe nocrefHen nmbo npuyuTaBlLUeecs en B
BO3MeELLEHME UCMOSTHEHHOIO B3biCKkMBaeTcs B goxon Poccuiickon ®epepauuu.

CraTbsa 170. HegenctBUTENBHOCTE MHUMOW Y MPUTBOPHON CAENOK

1. MHumasa cpenka, TO eCcTb cAerka, coBeplleHHaa nuvb gna Buaa, bes HamMmepeHnda co3aatb
cooTBeTCTBYHOLLME en npaBoBbl€ NMNocneacTBnA, HUYTOXHa.

2. an/ITBOpHaﬂ chernka, TO eCTb CAeJlKa, KOTOpaa coBeplleHa C LUelbio NPUKPbITb APYryr COEIKY,
Hu4TOXHa. K caenke, KOTOPYHK CTOPOHDI OEeNCTBUTENbHO NMEnu B BMay, C y4eTtom cyuwiecCctBa COEJIKWU,
NMPUMEHATCA OTHOCALLUMECA K Hen npasuna.

Cratba 171. HemeWcTBMTENbHOCTb CAESNKW, COBEPLUEHHOW Tpa)XgaHWHOM, MPU3HAHHBIM
HeaeecnocobHbIM

1. HuutoXHa cgenka, CoBepLUeHHasl rpakgaHWHOM, NPU3HaHHbBIM HegeecnocoOHbIM BCrneacTeme
NMCUXMYECKOr0 PacCTPONCTBA.

Kaxkgas 13 CTOpoH Takow caenku obsizaHa BO3BpaTUTbL APYron BCe NOSyYeHHOe B HaType, a npu
HEBO3MOXHOCTU BO3BPaTUTb MOMYyYEeHHOE B HAaType - BO3MECTUTb €ro CTOMMOCTb B A€Hbrax.

HeecnocobHasi cTopoHa obsi3aHa, Kpome TOro, BO3MECTWUTb [OPYro CTOPOHE MOHECEHHLIN €l
peanbHbIN yulepb, ecnu geecnocobHasa CTOpoHa 3Hana unm JomkHa Obina 3HaTb O HeaeecnocobHOCTU
OPYron CTOpPOHBI.

2. B wvHTepecax rpaxgaHuHa, MpU3HAHHOIO HedeecnocoOHbIM BCMeACTBUE MCUXUYECKOTo
pacCcTpPOMCTBa, COBEPLUEHHAs UM caerika MOXEeT ObiTb No TpeboBaHUIO ero ornekyHa npu3HaHa cyaooM
OEeNCTBUTENbHON, ECIM OHA COBEpPLUEHA K BbIFOAE 3TOro rpaxkaaHuHa.

Cratbsa 172. HegencTBUTENBHOCTL CAENKW, COBEPLUEHHON HECOBEPLUEHHONETHUM, HE OOCTUMLLUM
YyeTblpHaguaTu net

1. HuutoxHa cgenka, coBeplUeHHasi HECOBEPLUEHHOMNETHNUM, He OOCTUMUMM YeTblpHaauaTtn net
(manoneTtHum). K Takon caenke NpUMEHSIOTCS NpaBwuna, npegycMmoTpeHHble ab3auamuv BTOpbIM WY
TpeTbum nyHKTa 1 ctaTemn 171 HacToswero Kogekca.

2. B uWHTepecax MaroneTHero COBepLUleHHas WM caernka MOXeT ObiTb no TpeboBaHu ero
poAauTENnen, YCbIHOBUTENEN UMK OfekyHa Mnpu3HaHa CyaoM LeNCTBUTENbHOW, eCNM OHa COBepLUeHa K
BbIFr04E MarosieTHero.

3. MNpaBuna HacTosien CTaTbM He pacrnpoCTPaHSAOTCH Ha Menkue ObITOBble W OPYrne COenku
MarnoneTHUX, KOTOPblE OHW BMpaBe CoBepllaTb CaMOCTOATENbHO B COOTBETCTBMM CO CTatben 28
HacToswero Kogekca.

Cratba 173. HenenctBMTENbHOCTb CAENKM HOPUMAMYECKOrO nuvua, BbIXOAdAWEN 3a npegenbl ero
NpaBoCMOCOBHOCTYU

Cpoenka, coBeplUeHHaa wpunanvyeckmmvm JnuMuomM B NpOTUBOpPEYMM C  UendaMnu OedATeribHOCTH,
onpeneneHHo orpaHn4YeHHbIMMU B €ro ydpeguTteribHbIX OOKYMEHTax, nnbo ropngny4eckmm nmLom, He
nMerwwmm nnMUeH3n Ha 3aHATUE COOTBeTCTByIOIJ.I,eﬁ [esATenbHOCTb0, MOXET ObITb npu3HaHa cygom
He4EeNCTBUTENBHON MO MCKy 3TOro wpuan4yeckoro nuua, ero y4dpeautens (y‘-IaCTHVIKa) mnnn
rocygapCTtBeHHOro opraHa, oCyLecTB/iAoWLEero KOHTposib Ui Haa3op 3a AeATENIbHOCTbIO ropunanyeckoro
nnua, ecnn OoKa3aHo, YTO Apyrad CTOpOHa B cAerike 3Hana unn 3aBeomMO OOJKHa Obina 3HaTb O ee
HE3aKOHHOCTW.

Mo Bonpocy, Kacarwllemycs npumeHeHusa ctaten 174 K PO npu peanusaumm opraHamu
IOPUAMYECKMX MWL, MOSTHOMOYMI Ha COBepLUeHWe caernok, cMm. [NoctaHoenenue lNMneHyma BAC PO ot
14.05.1998 N 9.
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Cratba 174. NocneacTBus orpaHMYeHns NOSTHOMOYNIA HA COBEpPLLUEHNE COENKN

Ecnn nonHomouns nuua Ha coBepLlleHne caenku orpaHu4eHbl OOroBopoMm nnbo nonHoMo4mnsi
OpraHa mwpuanyvyeckoro nuua - ero ydpeauTesribHbIMW OOKYMEHTaMu Mo CpaBHEHUK C TEeM, KakK OHU
onpeperneHbl B 4OBEPEHHOCTU, B 3aKOHE nnbo Kak OHU MOryT CHUTaTbCA O4YeEBUOHbIMU U3 0obCcTaHOoBKM, B
KOTOpOI?I coBepLuaeTcd caernka, u npu ee coBepLleHnn Takoe nnuo Uin opraH BbILW 3a npegebl 3TUuX
orpaHquHMﬁ, caenka moxeT ObITb npmn3HaHa cyaom HeaeNCTBUTENbHOW MO MCKY Innua, B UHTepecax
KOTOPOro yCTaHOBJ1€Hbl OrpaHn4eHunsa, nilb B Crny4vasdX, Korga 6yp,eT OOKa3aHOo, 4TO gpyrad CTopOHa B
cAOenKe 3Hana unu 3aBeoMo A0JPkHa Obina 3HaTb 06 YKa3aHHbIX OrpaHN4YeHudX.

Cratba 175. HegencTBUTENBHOCTL COENKN, COBEPLUEHHON HECOBEPLUEHHONETHUM B BO3pacTe OT
YyeTblpHagUaTK 4O BOoCceEMHaaUaTn net

1. Coenka, coBepLUeHHas HECOBEPLUEHHONMETHMM B BO3pacTe OT YeTbipHaguaTn 4O BoceMHaauaTu
net 6e3 cornacus ero po,u,MTeneﬁ, beIHOBVITeJ'IeIZ nnn none4ynTend, B cnydyadx, Korga takoe cornacue
TpebyeTcs B COOTBETCTBUM CO cratben 26 Hactodwero Kogekca, MoxeT ObiTb Mpu3HaHa CcyaoM
HeJeNCTBUTENbLHON MO UCKY poAUTENeEN, YCbIHOBUTENEN UK NonevnTens.

Ecnn Takaa cpgenka npusHaHa HeOeWCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSAKOTCS MpaBuna,
npeaycmoTpeHHble ab3auamu BTOpbIM M TpeTbUM NyHkTa 1 ctatbn 171 HacToswero Kogekca.

2. NpaBuna HacTosiLwen cTaTb HE PaCNPOCTPaHATCA Ha COAEMNKN HECOBEPLUEHHONETHMX, CTaBLUNX
MOSTHOCTbIO 4eeCnOCOBHbIMMU.

Cratbsa 176. HegencTBUTENBHOCTDb CAENMKW, COBEPLUEHHOW rpaXXadaHMHOM, OfpaHUYEHHbIM CyaOM B
JeecnocobHocTn

1. Cpenka no pacrnopskeHUto MMyLLecTBOM, COBeplueHHas 6e3 cornacusa nonevuTens
rpaXxgaHuHOM, OrpaHUYeHHbIM CyAOM B [AeecrnocobHOCTVM BCneacTBME 3MnoynoTpebneHus CnMpTHbIMU
HanUTKaMn UnM HapKOTUYECKUMN cpeacTBaMu, MOXeT OblTb NpU3HaHa Cy4oM HeOeWCTBUTENBHON MO UCKY
noneynTensi.

Ecnn Takaa cpenka npu3HaHa HeOewcTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCA MNpaBuna,
npeaycmoTpeHHble ab3auamu BTOpbIM M TpeTbUM NyHkTa 1 ctatbn 171 HacToswero Kogekca.

2. lMpaBuna HacTosiLleN cTaTbW He pPacrnpoCTPaHSTCSA Ha Menkue ObITOBble CAErkW, KOoTopble
rpaxgaHuH, orpaHNYeHHbIN B 4eecrnocoBHOCTH, BNpaBe CoBepLUaTb CaMOCTOATENbHO B COOTBETCTBMU CO
ctatben 30 HacToswero Koaekca.

Cratba 177. HepencTBUTENBHOCTbL CAESKW, COBEPLUEHHON rpaXOaHWHOM, He CnoCOGHbIM
NMOHUMAaTb 3Ha4YeHne CBOnX Il:l.eI7ICTBI/IVI nnn pykoBoaunTb MU

1. Coenka, coBepLUeHHas rpaxaaHMHOM, XOTS U AeeCnOCOOHbIM, HO HaxOAMBLUMMCS B MOMEHT ee
COBEpLUEHMS B TAKOM COCTOSIHUU, KOrga OH He 6bin cnocobeH noHMMaTh 3HaYeHue CBOUX OENCTBUN Unm
PYKOBOAWUTb MMMW, MOXET ObITb MpU3HAHa Cy4OM HEOEWCTBUTENbHOM MO UCKY 3TOr0 rpaxaaHuHa nmbo
WHBIX NNL, YbM NpaBa Uiy OXpaHsieMble 3aKOHOM UHTEPECHI HapyLLEHbI B pe3yNnbTaTe ee COBEPLLEHUS.

2. Cpoenka, cOBeplUeHHas rpaXaaHWHOM, BMOCNeACTBUM MPU3HAHHBLIM HeOeecnoCoOHbIM, MOXET
ObITb MpuU3HaHa CyaOM HEOENCTBUTENIBHOM MO WMCKY €ro OMneKkyHa, ecnu [dokas3aHo, YTO B MOMEHT
COBEpPLUEHMST COENKU TpaxdaHuH He Obll crnocobeH MNOoHMMAaTb 3HayYeHWe CBOUX OeNCTBUA Wn
PYKOBOAUTL UMM.

3. Ecnu coenka npuaHaHa HeQEeNCTBUTENBHOM Ha OCHOBAHMM HaCTOSLWEN CTaTbl, COOTBETCTBEHHO
NMPUMEHSAIOTCA npaBuia, npegycMoTpeHHble abs3auamu BTOpbIM M TpeTbuMM nyHkTa 1 crtateu 171
HacToswero Kogekca.

CraTbsa 178. HegencTBUTENBHOCTL CAENKN, COBEPLUEHHON NOA BNUSHUEM 3abnyxaeHns

1. Cpenka, coBeplUeHHasi Mog BAUSHUEM 3abny>X4eHWsl, UMELLEro CyLeCTBEHHOE 3Ha4deHue,
MOXeT OblTb NpPU3HaHa CyooM HeOeWCTBUTENbHOW MO UCKY CTOPOHbI, AEWCTBOBaBLUEN MO BIIMSIHUEM
3abnyxgeHus.

CyLecTBEHHOE 3HaveHne MMeeT 3abnyxgeHne OTHOCUMTENbHO MPUPOAbLI CAenkn nNnbo ToxaecTBa
U TaKUX KA4eCTB ee NpeaMeTa, KOTOpble 3HAYUTENIBHO CHDKAKT BO3MOXHOCTM €ro MCMOoMb30BaHMs No
HasHayeHuto. 3abnyxaeHne OTHOCUTENbHO MOTUBOB CAENKM HE MMEET CYLLECTBEHHOIO 3HAYEHUS.

2. Ecnu caoenka npu3HaHa HeOeWCTBUTENbHOWM Kak COBEepLUEeHHasi nog BNUSHMEM 3abnyxaeHus,
COOTBETCTBEHHO MNPUMEHSAIOTCA nNpaBuna, npegycMOTPEHHble MYyHKTOM 2 cratbu 167 HacToswero
Konoekca.

Kpome TOro, CTopoHa, no UCKy KOTOPOW caernika npu3HaHa HeaenuCTBUMTENbHOW, Bnpaee TpeboBaTb
OT [ApYron CTOPOHbl BO3MELLUEHUA TMPUYMHEHHOrO €N peanbHoro yuepba, ecnu [JoKaxeT, 4To
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3abnyxgeHne BO3HUKIO MO BUHE OPYron CTOpoHbl. Ecnv 9TO He gokaszaHo, CTOPOHA, MO MCKY KOTOPOM
cOenka npusHaHa HeOewucTBUTENbHOW, 0O0si3aHa BO3MECTUTb APYroM CTOpPOHe Mo ee TpeboBaHuio
NMPUYMHEHHBIN el peanbHbIn ywepb, Aaxe ecnu 3abnyxgeHune BO3HUKMNO MO OBCTOATEnbLCTBaM, He
3aBUCALLMM OT 3abnyxaaBLUENCs CTOPOHBI.

KoHcynbTaHTlNt0C: NnpumMeyaHue.

O6 yronoBHOM OTBETCTBEHHOCTU 32 MPUHYXAEHWE K COBEPLUEHUIO COENKN UM K OTKasdy OT ee
coBepLueHns cM. ctatbio 179 YK PoO.

Cratba 179. HepencTBUTENbHOCTb COENKW, COBEPLUEHHOW MOA BIMSIHMEM OOMaHa, Hacunus,
yrpo3bl, 3MIOHAMEPEHHOro COorfalleHns npeacTaBuUTeNs OOHOW CTOPOHbI C OPYro CTOPOHOW WM
CTeYEHUS TShKenbIX 00CTOATENLCTB

1. Cpenka, coBeplleHHass NoOA4 BnusiHUEM oOMaHa, Hacwunus, Yrposbl, 3rIOHAaMEPEHHOro
cornalleHnsi npeacTaBUTENst OOHOW CTOPOHbI C APYroM CTOPOHOW, a Takke cAerka, KOTopyl nuuo Obino
BbIHY)XXE€HO COBEpPLUNTb BCMEACTBME CTEYEHUS TSKENbIX 0OCTOATENLCTB Ha KpanHe HEeBbIrOAHbIX Ans
cebs ycnosusix, YeMm gpyras CTOpoHa BOcCMonb3oBanach (kabanbHas caenka), MOXeT OblTb Mpu3HaHa
CyOOM HeeNCTBUTENBHOW NO UCKY NOTEpneBLUEro.

2. Ecnu cpenka npusHaHa HeaeWCTBUTENbHOW MO OAHOMY M3 OCHOBaHWN, YKa3aHHbIX B NyHKTe 1
HacTosILLIEN CTaTbyM, TO NOTEPMNEBLUEMY BO3BpaLLAETCA APYro CTOPOHOW BCE MOMYYEHHOE €l MO CAESKE,
a Mpu HEBO3MOXHOCTW BO3BPaTUTb MOMyYEHHOE B HAaType BO3MELLAeTCA ero CTOMMOCTb B AEHbrax.
MmMyLecTBo, NOMy4YeHHOe Mo CAernke NoTepneBLUUM OT APYrol CTOPOHBI, a Takke NpuyMTaBLUeecs eMy B
BO3MeELLEHME NepedaHHOro Apyrom CTOpoHe, obpallaeTtcss B goxon Poccuickon depepauun. [Mpu
HEBO3MOXHOCTM NMepenaTb MMYLLECTBO B A0X0O4 rocydapCTBa B HAType B3bICKMBAETCS €ro CTOMMOCTb B
peHbrax. Kpome Toro, notepneslueMy BO3MELLAETCA APYrol CTOPOHOM MPUYUHEHHBIN €My pearibHbIN

ywiep6.

Cratba 180. MNMocnencTemsa HeAEeNCTBUTENbHOCTU YaCcTu COENnKn

HepencTtBMTENbHOCTb YacTuW CAENKU He BreyYeT HeOenCTBUTENbHOCTU npo4yunx ee yacTten, ecnu
MOXXHO NMpeanonoXnTb, YTO CAENKa Obina Obl coBepLueHa n 0e3 BKNoYeHUs HeeNCTBUTENbHOM ee YacTu.

Mo Bonpocy o npumeHeHus ctatbum 181 cm. [NoctaHoenenue [neHyma BepxosHoro Cyga ot
12.11.2001 N 15, lNneHyma BAC P® ot 15.11.2001 N 18.
Cratbs 181. Cpoku MCKOBOW 4AaBHOCTM NO HEAENCTBUTENbHBIM CAeNKkam

(B pen. PepepanbHoro 3akoHa ot 21.07.2005 N 109-03)

TpexroguyHbI  CPOK  WCKOBOW [OaBHOCTM MO TpeboBaHMIO O MPUMEHEHMU MOCNEACTBUN
HeAENCTBUTENBHOCTU HUYTOXHOW COENKM MPUMEHSIETCA Takke K TpeboBaHUsIM, paHee YCTaHOBMEHHbIN
paxxgaHckMM kogekcoM P® cpok npegbsiBNEHVMS KOTOPbIX HE WCTEK OO [OHS BCTYMMEHUS B Cuny
®epnepanbHoro 3akoHa oT 21.07.2005 N 109-93 (PegepankbHbiii 3akoH oT 21.07.2005 N 109-93).

1. CpoKk MCKOBOW [aBHOCTU MO TpebOBaHWIO O MPUMEHEHUW NOCNEACTBUA HEAENCTBUTENBHOCTU
HUYTOXHOW COENKW COCTaBnsieT TpW roga. TeyeHWe cpoka WCKOBOW [AaBHOCTM MO yKazaHHOMY
TpeboBaHMO HAYMHAETCA CO AHSA, Korga Hayanock UCMOMHEHNE 3TON COENKM.

2. CpoK 1CKOBOW AaBHOCTM MO TpeboBaHUI0 O MPU3HAHUN OCMOPUMON CAENKN HEOAEWCTBUTENBHON 1
O MPUMEHEHMU MOCNeACTBUA ee HeOEeWCTBUTENbHOCTM COCTaBMsieT OAWH rod. TeyeHue cpoka MCKOBOW
OaBHOCTM MO yKas3aHHOMY TpebOBaHUI0O HauYMHaEeTCA CO OHS NMPeKpalleHWs HacuIuSa WAWM yrposbl, nog
BNUSHMEM KOTOPbIX Obina coBeplueHa caenka (nyHkT 1 ctatbn 179), nmbo co aHs, korga UcTel, y3Han
nnn [QornKeH obIn Y3HaTb 00 MHBbIX OﬁCTOﬂTeJ'IbCTBaX, ABNAKLWLNXCA OCHOBaAHMEM ONA NPU3HAHUA COENTKU
HeaencTBUTENbHON.

Maea 10. MIPEOCTABUTEJILCTBO. AOBEPEHHOCTb
Cratba 182. lNpeacraBnTensLCTBO

1. Cpenka, coBeplleHHass OAHWM nUUOM (NpeacTaBuTeneMm) OT MMEHWM [Apyroro nuua
(npeacTaBnsemMoro) B CUIy NOSIHOMOYMS,, OCHOBAHHOIO Ha AOBEPEHHOCTU, yKa3aHWM 3akoHa nmbo akte
YNOSIHOMOYEHHOrO Ha TO TrOCYAapCTBEHHOrO OpraHa Wnu opraHa MEeCTHOro CaMoynpaBrieHus,
HenocpeACTBEHHO CO3fdaeT, W3MeHseT W MpekpawaeT rpaxgaHckme npaea W 0653aHHOCTU
npeacTaBnsemoro.

lMonHoMoOuMe MOXeT TakkKe ABCTBOBaTb U3 ODCTAHOBKW, B KOTOPOW AEWCTBYET NpeacTaBUTENb
(npogasey B pO3HWMYHON TOProBre, Kaccup 1 T.M.).

2. He gBnsoTca npegcraButensMu nvua, AENCTBYIOWME XOTS U B YYXKUX MHTepecax, HO OT
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COOCTBEHHOrO WMMEHW (KOMMEpYECKMe MNOCPEOHVKM, KOHKYPCHble ynpaBnsiowme npu 6GaHKpOTCTBE,
Aylwenpukasyvkym npv HacnegoBaHuu M T.M.), a Takke nvua, YNofIHOMOYEHHbIe Ha BCTYMNMEHUE B
neperoBopbl OTHOCUTENBHO BO3MOXHbIX B OyAyLlEeM CAEroK.

3. MNpencraBntenb He MOXET COBepLUaTb CAENKN OT MMEHU NpeacTaBnsemMoro B OTHOLIEHUN cebs
nmyHo. OH He MOXET Takke COBepLlaTb Takue cAenky B OTHOLLUEHUW APYroro nvua, npeacraBuTenem
KOTOpOro OH OAHOBPEMEHHO SIBISETCS, 3a UCKIIOYEHNEM CIy4aeB KOMMepYeCcKoro npeacTaBnTensCcTaa.

4. He ponyckaeTcsi coBeplUeHWe Yepe3 NpeacTaBUTEnNs CAENKW, KOTOpas Mo CBOEMY XapakTepy
MOXET ObITb COBEpLLEHAa TONLKO NIMYHO, @ PaBHO APYrMX COEMOK, YKa3aHHbIX B 3aKOHE.

Mo Bonpocy, kacatowemycsa npumeHeHnst ctaten 183, cm. UHdopmaumoHHoe nucbMo MNMpe3nanyma
BAC P® o1 23.10.2000 N 57.
Cratba 183. 3aknoyeHne caoernkm HeynorHOMOYEHHbBIM JTMLOM

1. Mpwn oTCyTCTBMU NOMTHOMOYMI AENCTBOBaTL OT MMEHU OPYroro fimua unv Npy npeBbILWEHNM Taknx
MOMTHOMOYMI CAEeriKa CYUMTAETCs 3aKiOYEHHOMW OT MMEHM U B MHTEpecax COBEPLUMBLLErO ee nuua, ecrnu
TONbKO Apyroe nuuo (NpeactaBnseMblil) BNOCNeacTBUM NPSIMO He OJ00OPUT AaHHY0 COENKY.

2. MNocnepytowee oaobpeHne caoenkn NpeacTaBnseMbliM CO34aeT, U3MEHSsIeT U npekpallaet ang
Hero rpaxgaHckve npasa 1 0693aHHOCTU NO AAHHON cAenke C MOMEHTa ee COBEpLUEHMS.

Cratbs 184. Kommepueckoe npeactaBUTENbCTBO

1. KommepueckuM npegcTaBUTENEM  SIBNSETCSA  NULO, MNOCTOSHHO U CaMOCTOSITENbHO
npeacTaBUTENBCTBYIOWEE OT UMEHU NpeanpuHUMaTenei npu 3akroyYeHnM MMM OOroBOPOB B cdepe
npeanpuHMMaTenbCKON AeATENbHOCTY.

2. OgHOBpEMEHHOE KOMMEPYECKOe NPEACTAaBUTENBCTBO pasHbiX CTOPOH B CAENKEe AOMyCKaeTcs C
cornacusi aTux CTOPOH W B APYrMx crnydasx, NpegyCMOTPEHHbIX 3akoHOM. [py 3TOM KOMMepYecKuit
npeactaeuteNnb 006513aH  MCMNOMHATL  JaHHble eMy MopydeHusi ¢ 3abOTnMBOCTbIO  0ObIYHOMO
npegnpuHMMaTens.

Kommepuyeckuii npepctasutenb BrnpaBe TpeboBaTb ynnatbl 0OYCNOBMEHHOro BO3HArpaXKgeHus u
BO3MELLIEHUS MOHECEHHbIX UM MPU UCMOMTHEHNM NOPYYEHUS U3OEPXKEK OT CTOPOH LOroBopa B PaBHbIX
OOnsIX, eCAN MHOE He NPeAYCMOTPEHO CornalleHneM Mexay HUMM.

3. Kommepueckoe nNpeacTtaBUTENbCTBO OCYLLECTBISIETCS HA OCHOBaHMK OroBopa, 3akto4eHHOro B
NMUCbMEHHOIN hopMe U coaepKaLlero ykasaHusi Ha NOMHOMOYNS NpeacTaBUTENSs!, a NPYU OTCYTCTBUM Takux
yKasaHui - Takke 1 JOBEPEHHOCTMU.

Kommepueckuin npeactaBuTenb 00s13aH COXpaHATb B TaiHe CTaBLUME eMy U3BECTHbIMU CBEAEHMUS O
TOProBbIX CAENKAX W NOCIe UCMNOSTHEHUS AaHHOIO eMy NOpPYYeHMs.

4, OcobeHHoCcTH KOMMEPUYECKOro npeacTaBUTENbLCTBA B OTAENbHbIX cchepax
npeanpuHMMaTeNbCKOM AenTerNbHOCTM YCTaHaBNMBAOTCA 3aKOHOM M UHBIMUW NPaBOBbLIMU aKkTaMMu.

Cratba 185. [loBepeHHOCTb

1. [loBepeHHOCTLIO MpU3HaeTcs MMCbMEHHOE YMNONHOMOYME, BblAaBaeMoe OAHVUM NULIOM OpYyromy
nvuy Oons npegcraBuTenbCcTBa nepef TpeTbvMU nuuamu. MNMCbMEHHOoe YMoNHOMOYME Ha COBepLUeHne
cOenkn npeactaButenieM MoxeT OblTb  MPeACTaBneHO  MpeAacTaBnsieMblM  HEMOCPEACTBEHHO
COOTBETCTBYHOLLEMY TpeTbeMy NnuLly.

2. [loBepeHHOCTb Ha COBepLUeHWe caenok, Tpebywwmx HoTapuanbHon ¢opMbl, AOMMKHA ObiTb
HOTapuarnbHO y4OCTOBEPEHA, 3a UCKIIOYEHNEM CrlyYaeB, NPeAYCMOTPEHHBLIX 3aKOHOM.

3. K HoTapranbHO yaoCTOBEPEHHbLIM A0BEPEHHOCTAM NMPUPaBHUBAKOTCS:

1) [OBEPEHHOCTN BOEHHOCMYXaWMX U OPYrUX NUL, HaxXOOSAWMXCH Ha M3NeYeHuu B rocnuransx,
caHaTopusaX W OpYrMx BOEHHO-NeYebHbIX YyypexaeHusx, YOOCTOBEPEHHble HayarbHWKOM TaKoro
yypexgeHus, ero saMmectuTenem no MeguUMHCKON YacTu, CTapLLUMM UIU OEXYPHbLIM BpayoM;

2) [OBEPEHHOCTU BOEHHOCHYXalMX, a B MyHKTax AUCIOKaUMW BOMHCKUX YacTen, COeAUMHEHWUN,
YyYpEeXOEHUN N BOEHHO-y4eOHbIX 3aBefdeHWi, r4e HeT HoTapualnbHbIX KOHTOP W APYrMX OpraHoB,
CoBepLUalLLMX HoTapuarbHble AEeNCTBUSA, Takke JOBEPEHHOCTN pabounx 1 Cryxalumx, YrieHOB UX ceMen
W 4YNeHOB cCeMmeW BOEHHOCMYyXaluMxX, YOOCTOBEPEeHHble KOMaHAMPOM (HavanbHWKOM) 3TMX 4acTy,
COeVHEHUs, YYpeXaeHNs Unv 3aBeaeHus;

3) [OBEpPEeHHOCTU fuL, HaxodsWMXCa B MecTax fuweHus cBoboabl, YAOCTOBEpPEHHble
HayanbHUKOM COOTBETCTBYIOLLEro MecTa nueHuns ceoboapl;

4) [OBEPEHHOCTM COBEPLUEHHONMETHUX OEeeCnOCOOHbIX rpaXkaaH, HaXOAAWMXCH B y4YpexaeHUsX
coupanbHOW  3aluMTbl  HaceneHusi, YAOCTOBEPEHHble aAMUHWUCTPauUMen STOro  YYpexaeHus wunu
pykoBoauTenem (ero saamecTtuTenemM) COOTBETCTBYIOLLIErO OpraHa CoLnanbHON 3aLLnTbl HaceneHus.

4. [loBepeHHOCTb Ha nornyyeHve 3apaboTHOM NNaTtbl N MHbIX NAaTexewn, CBA3aHHbIX C TPYAOBbIMM
OTHOLUEHMSIMKW, Ha MONyYeHue BO3HarpaxgeHus aBTOPOB W wu3obpeTaTenen, neHcun, nocobui u
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CTUMEHAMN, BKNaAoB rpaxaaH B 6aHKax M Ha nonyyYyeHue KOppecrnoHAEHUMM, B TOM YUCIe AEHEXHOW U
MOCBINIOYHON, MOXET ObITb YOOCTOBEPEHA TaKKe OpraHu3auuen, B KOTOPOW OOBepuTenb paboTaeT mnu
YUYNTCS, XKUIMULLHO-3KCMIyaTalUMoOHHOW OpraHu3aumein no MecTy ero XuWTenbCTBa U aAMUHWUCTpaumen
CTaLUMOHapHOro nevyebHOro yypexaeHus, B KOTOPOM OH HAXOAUTCSI Ha U3MNeYeHNN.

[oBepeHHOCTb Ha nornyyeHue npeacTaBuUTeneM rpaxaaHuHa ero Bknaga B OaHke, AeHEeXHbIX
cpeactB ¢ ero GaHKOBCKOrO cyeTa, aApecoBaHHOW eMy KOpPpecnoHAEHUUW B OpraHusaumsix cBs3u, a
TakkKe Ha COBEpLUEHNE OT MMEHU IPaX4aHWHA WHbIX CAENOK, YKa3aHHbIX B ab3ale nepBoM HacTOSLLErO
OyHKTa, MOXeT ObiTb yOoCTOBEpeHa COOTBETCTBYHLUMMM OaHKOM WM opraHusauven ceasu. Takas
OOBEPEHHOCTb yaocToBepsieTcst becnnaTtHo.

(ab3aL BBegeH deaeparnbHbiM 3akoHoM OT 12.08.1996 N 111-93)

5. JoBEPEHHOCTb OT MMEHWN IOPUAMYECKOrO NMLa BblAAeTCa 3a MOAMNUCBI0 €ro pyKoOBOAUTENHA UNn
WHOrO Nnuua, ynOSTHOMOYEHHOro Ha 3TO €ero yyYpeauTeribHbIMU OOKYMEHTaMu, C NPUAOXKEeHNeM nevatu
3TOW opraHu3aumu.

[oBepeHHOCTb OT WMEHU PUOANYECKOro nuvua, OCHOBaHHOrO Ha rOoCyAapCTBEHHOW wnu
MyHUALMNANbHOW COOCTBEHHOCTW, Ha MOMNyYeHWe Wnu Bblgadvy AeHer WM Apyrux MMYLLEeCTBEHHbIX
LeHHoCcTen AormkHa bblTb NognucaHa Takke rmaBHbIM (CTaplumm) Byxrantepom 3Ton opraHuM3aunu.

Crtatba 186. Cpok foBEpeHHOCTH

1. Cpok OencTBUSA JOBEPEHHOCTU HE MOXET MpeBbIWATh Tpex net. Ecnu cpok B JOBEPEHHOCTU He
yKa3aH, OHa COXpPaHSAET CUITy B TeYEHME rofa Co OHS1 €e COBEPLUEHNSI.

[oBepeHHOCTb, B KOTOPOW HE yKasaHa AaTa ee COBEPLUEHMS, HAYTOXHA.

2. YpoctoBepeHHasi HOTapMycoM AOBEPEHHOCTb, NpefHa3HayeHHas ang coBeplleHns 4encTBuin 3a
rpaHuuUen n He copepxallas ykasaHue O CpOKe ee OEeWCTBUSA, COXpaHsieT CUry OO €e OTMEHbIl fMLOM,
BblaaBLUMM OJOBEPEHHOCTb.

CraTba 187. lNepenosepue

1. Jlvuo, koTOpoMy BbiAaHa AOBEPEHHOCTb, AOMKHO NUYHO COBepLUaTh Te OeNCTBUA, Ha KOTopble
OHO ynonHomoyeHo. OHO MOXeT nepefoBepuTb UX COBEPLLEHNE OPYrOMY MWLy, €Criv YNONTHOMOYEHO Ha
39TO [OBEPEHHOCTbI0O NNOO BBIHYXXOEHO K 3TOMY CWUMOK OOCTOSATENBLCTB AN OXpaHbl MHTEPECOB
BblJaBLUEro JOBEPEHHOCTb.

2. TlepegaBwui MNOMHOMOYMS OPYroMy nvly [OIDKEH U3BEeCTUTb 00 3TOM  BblgaBLUEro
OOBEPEHHOCTb U COOOWNTE eMy HeobOxoouMble CBeOEHMS O nvue, KOTOPOMY nepedaHbl MOSTHOMOYUS.
HeucnonHeHne aton 006s3aHHOCTM BO3NnaraeT Ha nepedaBLUero MofHOMOYMS OTBETCTBEHHOCTb 3a
OEeVCTBUS Nnua, KOTOPOMY OH nepegan NoSTHOMOYUS, KaK 3a CBOW COBCTBEHHbIE.

3. [oBepeHHOCTb, BbldaBaemas B MOpsAke MepedoBepusi, AOMKHa ObiTb  HOTapuanbHO
yOOCTOBEPEHA, 3a WCKIIOYEHMEM ChnydaeB, NPeayCMOTPEHHbIX MYHKTOM 4 crtatbu 185 HacToswiero
Kopekca.

4. Cpok Oenctsmsa OOBEPEHHOCTW, BblAAaHHOW B NOPSAKE MNepenoBepusi, He MOXET MpeBbllaTb
Ccpoka JencTBns AOBEPEHHOCTU, Ha OCHOBAHUM KOTOPOW OHa BblAaHa.

Ctatbs 188. lNpekpallieHne JoBEPEHHOCTH

1. JencTBme JOBEPEHHOCTY NpeKpaLlaeTcs BCrneacTBUE:

1) ncteyeHuss cpoka JOBEPEHHOCTY;

2) OTMEeHbl JOBEPEHHOCTU NNLIOM, BblAaBLLMM €€;

3) oTkasa nuua, KOTOPoMy BblgaHa JOBEPEHHOCTb;

4) NnpekpaLleHnst pUOMYECKOro nmua, OT UMEHU KOTOPOro BblgaHa LOBEPEHHOCTh;

5) npekpalleH1s rpuanYecKoro nuua, KOToOpoMy BblaaHa LOBEPEHHOCTh;

6) cmepTM rpaxgaHuHa, BblOaBLIEro [OOBEPEHHOCTb, MPU3HAHUA €ero  HegeecrnocoOHbIM,
OrpaHU4YeHHO 0eecnocobHbIM UM 6e3BeCTHO OTCYTCTBYHOLLNM,

7) cMepTW rpaxpaHuHa, KOTOPOMY BbidaHa [AOBEPEHHOCTb, MPU3HAHWUA €ro HeaeecrnoCoOHLIM,
orpaHuMYeHHo geecnocobHbIM unn 6e3BeCTHO OTCYTCTBYHOLLNM.

2. Jlvuyo, BblgaBLlEEe [OBEPEHHOCTb, MOXET BO BCSKOE BPEMS OTMEHWUTb [LOBEPEHHOCTb WM
nepegosepue, a NMLO, KOTOPOMY OOBEPEHHOCTb Bbl4aHa, - OTKasaTbcsi OT Hee. CornaweHne o6 oTkase
OT 3TUX NPaB HUYTOXHO.

3. C npekpalleHnem JOBEPEHHOCTU TepsieT cuny nepegoBepue.

Cratba 189. NocneacTBusa npekpaLleHnst JOBEPEHHOCTU

1. Nnuo, BbiOaBLUEE OOBEPEHHOCTb M BMOCMNEACTBUM OTMeHuBlLUee ee, 06s3aHO W3BECTUTb 06
OTMEHe Lo, KOTOPOMY [OBEpPEHHOCTb BbldaHa, a TakkKe W3BECTHbIX €My TpeTbMX nul, And
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npeacTaBuMTENbCTBA Mepen KOTOpPbIMM [aHa [OBEPEHHOCTb. Takasi e 00683aHHOCTb BO3raraeTcs Ha
NpaBoONPEEMHNKOB NKMLUa, BblOaBLIEro OOBEPEHHOCTb, B Cry4YasiX €€ MnpeKkpalleHWss MO OCHOBaHMAM,
npeaycMoTpeHHbIM B nognyHkTax 4 n 6 nyHkta 1 ctaten 188 HacToswero Kogekca.

2. lNpaBa n 06s3aHHOCTK, BO3HWKLIME B pe3ynbTate [OEeNCTBUA nuua, KOTOPOMY BblAaHa
OOBEPEHHOCTb, 4O TOrO, Kak 3TO NINLO Y3HAN0 MM AOMMKHO ObINo y3HaTb O €€ MpeKpaLLeHUn, COXPaHAIT
cuny Ang BblAaBLUEro JOBEPEHHOCTb U ero NpaBonpeeMHUKOB B OTHOLLEHUN TPeTbUX NuL. 3TO NpaBusio
He NPUMEHSIETCH, ecnu TPeTbe NULO 3HANo WM OOMKHO ObiNo 3HaTb, YTO AEWCTBME OOBEPEHHOCTU
npekpaTUoch.

3. Mo npekpalleHun [OOBEPEHHOCTU NMLO, KOTOPOMY OHa BbldaHa, WM ero npaBONpeEeMHUKU
00s13aHbl HEMEANEHHO BEPHYTb AOBEPEHHOCTb.

MNonpaspen 5. CPOKU. UCKOBAA OABHOCTb
nasa 11. UCHUCIIEHUE CPOKOB
CraTbsa 190. OnpepgeneHune cpoka

YCTaHOBMEHHbIN 3aKOHOM, WMHbIMU MPAaBOBbLIMW akTaMu, CAOENKOW UMW HasHayaeMblii CyIOM CPOK
onpenenseTcs KaneHaapHo AaToi UNn UcTeYeHneM nepuoga BpeMeHu, KOTOpbIA UCUUCHAETCA rogamu,
MecsaLuaMu, HegenaMmu, AHAMN U Yacamu.

Cpok MOXeT OonpedenaTbCs Takke YyKasaHWem Ha cobbiTMe, KOTOpoe [OOMMKHO Heu3BexHo
HacTynuTb.

Cratbsa 191. Hayano cpoka, onpegeneHHoro nepuogomM BpeMeHn

TeyeHne cpoka, OnpeaerieHHOro nepuodoM BPEMEHW, HauyMHaeTCs Ha creadylolinii aeHb nocre
KaneHaapHoW AaTthl UMW HACTYNNeHUa cobbiTUA, KOTOPLIMIU ONPeaerneHo ero Havyarno.

Cratba 192. OkoH4aHuWe cpoka, onpeaeneHHoro NepMoaoM BpeMeEHM

1. CpokK, ucymcnsieMbli rogamm, UCTeKaeT B COOTBETCTBYOLLME MECAL, U YMCNO NocriegHero roga
cpoka.

K cpoky, onpegeneHHoMy B Mofroga, MNPUMEHSIOTCA MpaBuia AN CPOKOB, UCYUCASIEMbIX
MecsiLamMmu.

2. K cpoky, ncumcnsemomy KBapTanamu roga, NnpMMEHSIIOTCA npaBuna Ansi CPOKOB, UCUUCTISIEMbIX
mMecsiuamun. [pu 3TOM KBapTan cuyMTaeTcs paBHbIM TPEM MecsiaMm, a OTCYET KBapTaroB BedeTcsl C
Havana roga.

3. Cpok, ucuucnsieMbell MecsiaMmn, UCTeKaeT B COOTBETCTBYHOLLEE YMCMO MOCnedHero mecsua
cpoka.

Cpok, onpeferneHHbln B nonMecsdua, paccMaTpuBaeTCs Kak CPOK, WCYUCNSAEMbIA OHAMWU, U
cUMTaeTCcs paBHbIM NATHaAUATH OHAM.

Ecnn okoH4YaHMe cpoka, MCHUCIISIEMOro Mecsauamun, NpMxXoauTcsa Ha TakoW Mecsil, B KOTOPOM HeT
COOTBETCTBYHOLLErO Yncna, TO CPOK UCTEKAET B MOCMNEAHUN AeHb 3TOro Mecsua.

4. Cpok, ncuucnsiemblin HeensamMu, UCTeEKAeT B COOTBETCTBYIOLLMI OeHb NOCeAHEN Hedenu cpoka.

Cratbs 193. OkoH4YaHMe cpoka B Hepabounii AeHb

Ecnu nocnegHun geHb cpoka NpuUxXoauTcsl Ha Hepaboynn AeHb, AHEM OKOHYaHUSA cpoka cuMTaeTcs
OnvxanLwnn crnegyowmn 3a HUM paboyunii AeHb.

CraTbsa 194. Mopsagok coBepLUeHUs AeNCTBUIA B MOCNEAHUA AeHb CpoKa

1. Ecrn CPOK yCTaHOBIIEH ONnA coBepLUueHUnd Kakoro-nnbo AencTBusl, OHO MOXET OblTb BbIMNOSIHEHO
00 ABaauaTu YeTbipeXx YacoB nocrneaHero AHA cpoka.

OpaHako ecnu 3To AencTBne AOMKHO ObITb CcoBepLUeHO B opraHmn3auunn, To CpoK NCTEKaeT B TOT 4ac,
Korga B aToM OopraHmn3aumm no yCtaHoOBJIEHHbIM MpaBuiiaM npekpawarnTCd COOTBETCTBYHOLWME onepaunn.

2. NIUCbMEHHbIE 3asiBNIEHNST U U3BELLEHUS!, COaHHbIE B OopraHmnsauunto ceBA3n A0 ABaguaTn 4YeTbipeXx
YacoB nocreagHero aHA Ccpoka, CHMTarTCA caeflaHHbIMU B CPOK.

Fnaea 12. UCKOBAA OABHOCTb

O npumeHeHuun ctaTbu 195 gaHHOrO OOKYMEHTa K OTHOLUEHWUSIM CBSI3aHHbIM C MCTpeboBaHWEM
MUMYLLIECTBA U3 Yy)KOr0 HE3AKOHHOrO BnageHusl, cM. MHdopmaumnoHHoe nuceMo lMNpesmanyma BAC PO ot
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13.11.2008 N 126.

Mo Bonpocy, Kacatowemycs npumeHeHnst Hopm 'K P® 06 nckosor gaBHocTh, cM. [locTaHOBNEHMS
MNMnenyma BepxosHoro Cyga P® ot 12.11.2001 N 15, MNneHyma BAC P® o1 15.11.2001 N 18.

Cratbs 195. lNoHATME UCKOBOW JABHOCTHU

VMckoBon [aBHOCTbIO npmn3HaeTcAa CpoOK AONnA 3aluTbl nNpaBa NO WCKY nuua, npaBo KOTOPOro
HapyLleHOo.

Cratbs 196. O6LUMIA CPOK UCKOBOW A4aBHOCTU

O6LUMIA CPOK UCKOBOW AaBHOCTU YCTaHaBNMBAETCA B Tpu roga.

Cratba 197. CneunanbHble CPOKM MCKOBOW JABHOCTU

1. Ana oTaeneHbIX BUAOB TpeboBaHWMIA 3aKOHOM MOrMyT YCTaHaBMMBATbCS creuunarnbHble CPOKU
WCKOBOM JaBHOCTU, COKpaLLeHHble unu 6onee AnutenbHbIE MO CPaBHEHMUIO C OBLLIMM CPOKOM.

2. lNpaeuna craten 195, 198 - 207 Hactosiwero Kogekca pacnpocTpaHalTCcs Takke Ha
crneLmarnbHble CPOKU JaBHOCTU, €CNN 3aKOHOM He YCTaHOBIIEHO UHOE.

Cratbs 198. HegencTBUTENbHOCTbL COrnalleHmst 06 M3MeHEHNM CPOKOB MCKOBOW OaBHOCTHU

CpoKkM MCKOBOW AABHOCTU W MOPSOOK UX WUCYMCIIEHUS HE MOTYyT ObiTb M3MEHEHbI CornalleHnem
CTOPOH.

OcHoBaHWs1 NPUOCTaHOBMEHMS 1 MepepbiBa TEYEHUS] CPOKOB UCKOBOW JABHOCTY yCTaHaBNMBAOTCS
HacToALWMM KOQEeKCOM M MHbIMU 3aKOHaMMU.

Cratba 199. NpumeHeHne NCKOBOWN JABHOCTU

1. Tpe6OBaHv|e O 3alnTe HapyLeHHOro npasa npMHMMaeTCcAa K paCCMOTPEHUKO CyaAOM He3aBUCUMO
OT UCTEeYeHNA CpPpOoKa WNCKOBOW AaBHOCTH.

2. NckoBas gaBHOCTb NnpuMeHAeTCA CyoOoM TOJIbKO MO 3adABf1IeHUK CTOPOHbI B Cnope, caeflaHHOMY
00 BblHECEHUA CyAOM peLlueHns.

NcTeuveHne CpoOKa WUCKOBOW [ABHOCTU, O NPUMEHEHNN KOTOpOI7I 3aABJ1IEHO CTOpOHOVI B cChnope,
ABNAETCA OCHOBaAHMEM K BbIHECEHUIO CyOM pelleHnA 00 oTKase B ucke.

Cratbsa 200. Hayano Te4eHusi cpoka MCKOBOW OABHOCTHU

1. TedeHue cpoka MCKOBOW AaBHOCTW HAYMHAETCS CO AHS, KOrga nvuo y3Hamo Unmn JOMmKHO 6bino
y3HaTb O HapyweHun CcBOero npasa. MN3baTua mn3 artoro npasuna YyCTaHaBnMMBAKTCA HaCTOoALLNM
KogekcoM 1 MHbIMU 3aKOHaMMU.

2. o obsizaTenscTBaM C ONPeAeneHHbIM CPOKOM MCMOSIHEHUS Te4YeHWe WCKOBOW [AaBHOCTM
HayMHaeTCs N0 OKOHYaHUU CPOKa UCTOMHEHNS.

Mo obGsizaTenbcTBam, CPOK WCMOSNHEHMS KOTOPbIX He onpedeneH nubo onpeneneH MOMEHTOM
BOCTpebOBaHWs, TEYEHNE MCKOBOW LABHOCTM HA4yMHAETCs C MOMEHTA, KOrga y Kpegutopa BO3HUKaeT
npaBo nNpeabsiBUTb TpeboBaHue 06 UCMOMHEHUN 00sA3aTenbCcTBa, a €CNM AOMMKHUKY NMpefocTaBnaeTcs
NbroTHLI CPOK AN MCMOJSIHEHUS TaKoro TpeboBaHUSA, MCYUCIIEHME WCKOBOW OABHOCTU HayMHaeTcsd no
OKOHYaHMU yKa3aHHOro Cpoka.

3. lo perpeccHbiM 00s3aTeENbCTBAM TEYEHME WCKOBOW [AABHOCTM Ha4YMHAETCa C MOMEHTa
NCMOMHEHNst OCHOBHOIo 06A3aTensbCcTBa.

CraTbsa 201. Cpok MCKOBOM JABHOCTU MpU NepemeHe nuuy, B 0ba3atenscree

I'IepemeHa nuu B 00s3aTeENbCTBE HE BreYeT U3MEeHeHUs CpoKa MCKOBOW A4aBHOCTU U nopAagka ero
ncyncneHunsa.

Cratbs 202. [NpuocTaHOBNEHME TEYEHUSA CPOKA MCKOBOW JABHOCTMU

KoHcynbTaHTlntoc: npumedaHue.

O nprocTaHOBNEHUN TEYEHMS CPOKa MCKOBOW JABHOCTU CM. Takke cTaTbio 412 Kogekca Toprosoro
mopennasaHus P® ot 30.04.1999 N 81-03.

1. TeyeHune cpoka NCKOBOW JABHOCTU MPUOCTaHaBNMBAETCS:

1) ecnn npeabABNEHUIO NCKa NPENATCTBOBANO YpesBblyaviHOE N HeNpeaoTBpaTUMOe NPU AaHHbIX
ycnosusix ob6¢cToaTenscTBO (Henpeogonumas cuna);
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2) ecnv ucTel WnM OTBETYMK HaxoduTCcs B coctaBe BoopyxkeHHbix Cun, nepeBefeHHbIX Ha
BOEHHOE MOMOXEHWE;

3) B cuny yCTaHOBIMEHHOW Ha OCHOBaHUM 3akoHa [lpaBuTtenbctBom Poccuiickon depepaumu
OTCPOYKM UCMONHEHUSA 0B6A3aTenbCTB (MopaTopun);

4) B cuny NpUOCTaHOBMNEHUA AENCTBMSA 3aKOHa WM MHOMO MPaBOBOro akTa, PerynupyloLlero
COOTBETCTBYIOLLEE OTHOLLEHME;

5) ecnn CTOPOHbI OTHOLLEHWI 3aKMYWM COrMalleHne O MPOBEAEHUW Mpouedypbl Meavauun B
cooTBeTCTBMU ¢ PepepanbHbiM 3akoHoM "O6 anbTepHaTUBHOW NpoUeaype YperynupoBaHMs CMOpoB C
yyacTvem nocpefHuvika (npouegype meguaumm)”.

(nn. 5 BBegeH PepepanbHbiM 3akoHOM OT 27.07.2010 N 194-03)

2. TedeHue cpoka WMCKOBOW [ABHOCTU MPMOCTaHaBNMBAETCH MPW YCIOBMU, €CINN yKa3aHHble B
HacTosilLen crtatbe OBCTOATENbCTBa BO3HWMKIW MMM MPOJOSKanu CyllecTBOBaTb B MOCNedHVE LeCcTb
MecsiLeB Cpoka AaBHOCTW, a €Cnv 3TOT CPOK paBeH LIeCTU MecsauaM UNn MeHee LIecTn MecsueB - B
TeyeHne cpoka AaBHOCTMU.

3. Co pHa npekpalweHns obCToATeNbCTBa, MNOCNY>XUBLUErO OCHOBaHWEM MNPUOCTaHOBIEHUS
OaBHOCTU, TeyeHMe ee cpoka npogomkaeTcd. OcTawwasca 4acTb Cpoka YANMHAETCA OO0 LecTu
MecsiLeB, a eCnn CPOK MCKOBOW JABHOCTWN PaBeH LLECTU MecsaLaM UM MEHee LLECTN MecsaLEB - 40 Cpoka
OaBHOCTMU.

4. B cnyyae, npegyCMOTPEHHOM MOOAMYHKTOM 5 nyHkTa 1 HacTodAwen cTtaTbW, TEYEHUe cpoka
NCKOBOW aBHOCTW MPUOCTaHABMNMBAETCS C MOMEHTA 3aKIMOYEHMS1 CTOPOHAMU OTHOLLEHMS COrnalleHms o
npoBeAeHUN NpoLeaypbl Meavauum 40 MOMEHTA MpeKpalleHus npoueaypbl Meavauum, onpeaensemoro
B cooTBeTCTBMM C PegepanbHbiM 3akoHoM "O6 anbTepHaTUBHOW npoueaype yperynMpoBaHus CropoB C
y4yacTveM nocpeaHuka (npouenype meagunaumm)".

(n. 4 BBegeH depepanbHbiM 3akoHOM OT 27.07.2010 N 194-93)

Cratbsa 203. [NepepbIB TEYEHUSA CPOKa MCKOBOW AABHOCTMU

TeueHnne CpOKa NCKOBOW [OaBHOCTM npepbiBaeTcA npegbasrieHnMeMm WUCKa B YCTaAaHOBJIEHHOM
nopAagke, a TakKxe coBeplleHnem 00513aHHbIM NIMLIOM OENCTBUIA, cBugeTenbCTByOLMX O MPU3HaAHUU
pornra.

Mocne nepepbiBa Te4eHMe CpoKa WCKOBOW OABHOCTU Ha4YMHaeTCsl 3aHOBO; BpemMA, Uctekwee ao
nepepbiBa, HE 3aCHYNTbIBAETCA B HOBbIW CpOK.

Ctatbsl 204. TeyeHne cpoka UCKOBOW AABHOCTM B Clly4ae OCTaBMIEHNS UcKa 6e3 paccMOTpeHust

Ecnun uck octaBneH cygom 6e3 paccMoOTpeHusi, TO HayaBLleecs 00 NPeabsBEeHNs Ucka TedeHue
CpOKa MUCKOBOW JABHOCTWN NpOAOshkKaeTcsa B o6LeM nopsiake.

Ecnn cygom octaBneH ©e3 pacCMOTPEHMSt WCK, MNPenbsABfEHHbI B YrofloBHOM Jene, TO
Ha4vaBlleeCA OO0 npeabsABleHUA WUCKa TeYveHune Cpoka MCKOBOW 0aBHOCTU MNpUOCTaHaBnMBaeTCca 0
BCTYMEHNSI B 3aKOHHYIO CUITYy NPUrOBOpPa, KOTOPbIM UCK OCTaBneH 6e3 paccMOTPeEHMS; BpeMS, B TeYEHUE
KOTOpPOro OaBHOCTb Oblnia NPUOCTaHOBMEHA, HE 3acYMTbIBAETCS B CPOK MCKOBOW gaBHOCTU. [Mpu aToMm
€CIN1 OCTaloLLAsACs YacTb CPOKa MEHEE LLIECTU MECSILIEB, OHA YAJIMHSIETCA A0 LWECTU MECSILEB.

Cratbs 205. BoccTaHoBEHME cpoka MCKOBOW OABHOCTH

B ucknounTENbHBIX Cryyasx, Korga Ccyd NpusHaeT YBaXKWUTENbHOW MpUYMHY Mporycka cpoka
WCKOBOM [aBHOCTU MO OOGCTOATENbCTBaM, CBSI3aHHBIM C  JIMYHOCTbIO UCTUa (Tsbkerasi ©GonesHb,
GecnoMoLLHoe COCTOsIHME, HEerpamMOTHOCTb U T.M.), HAPYLUEHHOe MpaBo rpaXaaHuWHa MOASIEXUT 3alumTe.
MpUYKHBI Nponycka cpoka MCKOBOW [aBHOCTM MOTYT MPU3HABaTbCA YBaXUTENbHLIMU, €CIU OHWU UMENU
MeCTO B MocriefHWe LWIeCTb MecCsLeB Cpoka JaBHOCTW, @ €Cnu 3TOT CPOK paBeH LIecTW Mecsiam unm
MeHee LIeCTU MeCsILIEB - B TEYEHUE CPOKa JaBHOCTMU.

Ctatbs 206. McnonHeHne 0643aHHOCTU NO UCTEYEHMM CPOKA NCKOBOW OABHOCTU

LOMKHUK N1 MHOEe 00s13aHHOE NMLO, UCMONHMBLUEE 00S3AaHHOCTb MO UCTEYEHUM CpoKa MCKOBOW
OaBHOCTW, He BnpaBe TpeboBaTb WMCMONHEHHOE OBpaTHO, XOTA Obl B MOMEHT MCMOSIHEHUSA YKa3aHHOE
JIMLIO U He 3Hano 06 ncTevyeHnn JaBHOCTU.

Cratbsa 207. [NpuMeHeHe NCKOBOWM JABHOCTU K AONOSNTHUTENbHLIM TPeOOBaHMAM

C ucrteyeHnem cpoka WMCKOBOW OABHOCTM MO rraBHOMY TpebOBaHMIO MCTEKaeT CPOK MCKOBOM
OaBHOCTU M NO AONOMHUTENbHBIM TpeboBaHNsM (HeyCcTomnKa, 3anor, NopyYnTenLCTBO U T.1.).
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O  KOHCTUTYLUMOHHO-NPaBOBOM  CMbIcnie nonoxeHun crateu 208 cm.  Onpegenenue

KoHcTuTyumoHHoro cyga ot 03.11.2006 N 445-0.
CraTtbs 208. TpeboBaHus, Ha KOTOPbIE NCKOBasi 4ABHOCTb HE PacnpoOCTPaHseTCs

MckoBasi 4aBHOCTb HE pacrnpoCTpaHaeTcs Ha:

TpeboBaHMsI O 3aLUUTE NMNYHBIX HEMMYLLECTBEHHbBIX MPaB U OpYrMx HemartepuarnbHbix 6nar, kpome
cny4vaeB, NPeayCMOTPEHHbIX 3aKOHOM;

TpeboBaHMs BKNag4mMkoB K DaHKy O Bblgaye BKMagoB;

Mo Bonpocy npumeHeHust ab3aua 4 ctatbn 208 K PO cm. O630p 3akoHogaTenbcTBa u cyaebHomn
npaktukn BepxoBHoro Cyga P® 3a nepsbivt kBapTan 2007 roga.

TpeboBaHNs O BO3MELLEHUN Bpeaa, NPUYMHEHHOrO XXU3HW UNKU 300pOBbI0 rpaxaaHuHa. OgHako
TpeboBaHusi, NpeabsiBNEHHbIE MO WUCTEYEHMM Tpex neT C MOMEHTa BO3HMKHOBEHMS MpaBa Ha
BO3MELLEHNE TaKoro Bpeda, YOOBMNETBOPSHOTCA 3a NpoLWsoe Bpemsi He Oonee 4yem 3a Tpu rofa,
npeaLecTBoBaBLUNE NPeabsABEHNIO UCKa;

TpeboBaHNsi COBCTBEHHMKA UMM MHOTO Bnagenbua o6 yCTpaHeHWM BCSIKMX HapyLUEHUM ero npasa,
XOTs1 Obl 3TV HaApPYyLUEHUS He ObiNn coeauHEHbI ¢ NMLeHneM BnageHuns (ctatbs 304);

apyrue TpeboBaHus B Crnyvasix, yCTaHOBIIEHHbLIX 3aKOHOM.

Pasgen Il. MIPABO COBCTBEHHOCTU U OPYIUE BELUHbLIE NPABA

O HekoTOpbIX BOMPOCax, BO3HUKAKOWMX B cygebGHON npakTuke Mpu paspeLlleHnn Crnopos,
CBSI3aHHbIX C 3aWMTON MpaBa COBCTBEHHOCTU W APYrMX BeELUHbIX Npas, cM. [locTaHoBneHve lMneHyma
BepxosHoro Cyga P® N 10, lNMnenyma BAC P® N 22 o1 29.04.2010.

Maga 13. OBLUME NMONOXEHNA

Cratbs 209. CogeprxaHune npaBa cOGCTBEHHOCTHU

1. CoOCTBEHHVKY NpuHagnexaT npaeBa BrafeHWUsi, MONb30BaHUS W  PacCMoOPSHKEHUS CBOUM
MMYLLIECTBOM.

2. CobcTBEHHUK BripaBe Mo CBOEMY YCMOTPEHUIO COBepLUaTh B OTHOLUEHWW NMpUHaAnexallero emy
nMylLilecTBa nobble OeNCTBUS, He NPOTUBOPeYalLMe 3aKOHY U MHLIM NPaBOBLIM akTaMm U He HapyLualoLLme
npaBa M OXpaHseMble 3aKOHOM MHTEpechbl OPYryxX Nul, B TOM 4YMCre OTYyXOaTb CBOE MMYLLECTBO B
CcOGCTBEHHOCTL ApyrUM nuuam, nepefaBaTb WM, OCTaBasicb COOCTBEHHMKOM, MNpaea BnageHus,
NoNb30BaHMsA Y PACMOPSXKEHMS! UMYLLIECTBOM, OTAaBaTb UMYLLIECTBO B 3anor U 0GpeMeHsATb ero Apyrumm
crnocobamu, pacrnopskaTbCs UM MHBIM 0Bpa3oMm.

3. BrnageHve, nonb3oBaHne U pacrnopsikeHue 3emnei 1 OpyruMu npupoaHbIMU pecypcamu B Toi
Mepe, B Kakoi MX 0BOpOT AomnyckaeTcs 3akoHOM (cTaTbsd 129), OCyLIEeCTBNAKTCA WX COGCTBEHHMKOM
cBoGOAHO, ecnv 3TO He HaHocuT Yyllepba OKpyxalollel cpede M He HapyllaeT MpaB WM 3aKOHHbIX
WHTEepPeCcoB ApYrX Nu.

4. CoGCTBEHHMK MOXET nepeAaTb CBOe MMYLLECTBO B AOBEpUTENbHOE yNpaBnieHue apyromy nuuy
(moBeputensHoMmy ynpaensitowemy). MNepegava umyllectsa B AOBEpUTENbHOE YNpaBrieHUe He BrieyeT
nepexoda npaBa COBGCTBEHHOCTU K OOBEPUTENLHOMY YNpaBsOLLEMY, KOTOPbIA 005i3aH OCYLLECTBSATbL
ynpasreHne UMyLLLECTBOM B MHTepecax COBCTBEHHMKA UMW YKa3aHHOro UM TPETLEro nuua.

CraTbsa 210. bpemsi cogepxaHusa nmyLiectsa

CobCcTBEHHUK HeceT Opemsi cofepXaHus MNpuHagnexallero eMy MMyLLecTBa, eciiu WMHoe He
NpeaycMOTPEHO 3aKOHOM UK JOTOBOPOM.

Cratbsa 211. Puck cnyvanHon rmubenv nmyliecTtsa

Puck cnyyaiiHoi rubeny Unum criydanHoro noBpexaeHns MMyLLLECTBA HeCeT ero COGCTBEHHVK, ecnu
MHOE He MpeayCMOTPEHO 3aKOHOM WM JOTOBOPOM.

CraTbsa 212. CybbekTbl npaBa cOGCTBEHHOCTU

1. B Poccuiickon ®epepauny nNpusHalTCs YacTHas, rocygapCTBeHHas, MyHuUMnanbHas U uHble
¢opMbl COBCTBEHHOCTN.

2. NmyLiecTBO MOXeT HaxoguTbCA B COOCTBEHHOCTU rpaxkaaH W lopuanMYecKMx Nuy, a Takke
Poccuiickon ®enepauun, cydbektoB Poccuiickon ®enepauum, MyHMUmMnNanbHbIXx 06pa3oBaHui.

3. OcobeHHOCTM NpuobpeTeHnsa 1 NpekpaLLeHnsi NpaBa COOCTBEHHOCTN HA UMYLLIECTBO, BNageHus,
NOMb30BaHMUA U PacropsKEHUS MM B 3aBUCUMOCTM OT TOrO, HaXOAWUTCS UMYLLECTBO B COOCTBEHHOCTU
rpaxgaHuHa U Ipuanyeckoro nuua, B cobctseHHocTn Poccunckon Pegepaumm, cydbekta Poccuiickon
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degepaumun nnu MyHMLMNanbHOro o6pasoBaHns, MOryT YCTaHaBNMUBATLCH MWL 3aKOHOM.

3akoHOM onpedensioTca  BuAbl  UMMYLLECTBa, KOTOPble MOryT HaxoguTbCs  TOMbKO B
rocyaapCTBEHHOW NN MyHMLMNanNbHOM CO6CTBEHHOCTM.

4. MNpaBa Bcex COBCTBEHHNKOB 3aLLMLLAIOTCS paBHbIM 0Bpa3oM.

CraTbsa 213. MpaBo cOOCTBEHHOCTU rpaXaaH U PUONYECKUX ML

1. B coGCTBEHHOCTW rpaxaaH M IopUAMYECKUX NUL, MOXET HaxoauTbcsa Noboe umyllecTBo, 3a
UCKMIOYEHMEM OTAENbHbIX BWAOB WMYLLECTBA, KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET
npuHagnexarb rpaxgaHam v Ipuanyeckum nmuam.

2. KonnuyectBO M CTOMMOCTb WMYLLECTBA, HaxoOsAWerocd B COOCTBEHHOCTW rpaxgaH W
IOPUAOMYECKMX UL, HEe OrpaHMYMBalOTCH, 3a WCKIIOYEHWEM CriyyaeB, Korga TakvMe OrpaHuyeHus
YCTaHOBMEHbI 3aKOHOM B LiENsX, NPegyCMOTPEHHbIX NYHKTOM 2 cTtaTbu 1 HacTosiwero Kogekca.

3. Kommepyeckne n HekoMmmepyeckne opraHuM3auumn, KpoMe rocygapCTBEHHBIX U MyHULMNAMbHbIX
NpeanpuaTuin, a TaKke YYpexOeHun, ABMSTCS COOCTBEHHMKAMM MMYyLLECTBa, NepedaHHoro MM B
KayecTBe BKMagoB (B3HOCOB) WX yuypeauTensMu (y4aCcTHUKaMK, YneHamu), a Takke WMYLLecTBa,
NPUOBPETEHHOTO STUMW KOPUONYECKUMW NNLLAMM MO UHBIM OCHOBaHUSIM.

(B pea. ®PenepansHoro 3akoHa ot 03.11.2006 N 175-93)

4. OOLLECTBEHHbIE U PENUINO3HbIE OpraHuM3auun (06beanHeHusl), BrnaroTBOpUTENbHbIE U UHblE
doHabl ABNSATCA COBCTBEHHMKAMM NPUOOPETEHHOTO MMM MMYLLIECTBA M MOTYT UCMOMb30BaTb €ro NnLlb
ONS  OOCTWKEHUS Lenewn, npegyCMOTPEHHbIX WX y4peauTenbHbIMU  AOKYMEHTaMu. YdpeauTtenu
(y4acTHMKKM, u4neHbl) 3TUX OpraHMsauun yTpayvMBalT MpPaBO Ha WMYLLECTBO, MepedaHHoe VMU B
COBGCTBEHHOCTb COOTBETCTBYIOLLEN oOpraHu3auun. B cnydae nukBngaumMm Takow opraHusaumun ee
MMYLLIECTBO, OCTaBLUEecs Mnocrie yaoBneTBOpPeHus TpeboBaHUM KpeauTopoB, UCMOMb3yeTcs B LensX,
YKa3aHHbIX B €€ yYpeauTenbHbIX JOKYMEHTaX.

CraTbsa 214. NpaBo rocygapcTBEHHOW COBCTBEHHOCTH

1. TocypapcTBeHHOM cobGcTBeHHOCTbIO B Poccuiickon ®Pegepaunn sBNSETCS  UMYLLECTBO,
npuHagnexawee Ha npaee cobcTBeHHOCTU Poccuickon ®enepaummn (degepanbHas coOCTBEHHOCTL), U
MUMYLLIECTBO, MpuHaAfnexalee Ha mnpaBe COOCTBEHHOCTM cyObektam Poccuiickon depepaumm -
pecnybnvkam, kpasiM, obnactsaM, ropogam enepanbHOro 3HadeHusl, aBTOHOMHOM obnacTu,
aBTOHOMHBIM OKpyram (cobcTBeHHOCTb cybbekTa Poccuickon ®egepauun).

2. 3emna n gpyrMe npupoAHble pPecypcbl, He Haxoaswumecss B COOCTBEHHOCTU TrpaxdaH,
OpPUONYECKMX NnL, MO0 MyHMLMNAanbHBIX 0O6pa3oBaHniA, SIBNSIOTCA rOCy4apCTBEHHOM COBCTBEHHOCTLIO.

3. OT nmeHn Poccuinckon depepaumm n cydbvektoB Poccuickon deagepaumm npaBa cobCTBEHHMKA
OCYLLEeCTBNAT OpraHbl 1 fivua, ykasaHHble B cTatbe 125 HacToswero Kogekca.

4. WmywectBo, Haxogslleeca B rocydapCTBEHHOM COOCTBEHHOCTW, 3akpennsdetca 3a
rocy4apCTBEHHbIMU NPEeaNpUATUAMU N YYPEXOEHUAMU BO BrageHue, Nonb3oBaHMe U pacnopskeHve B
COOTBETCTBMU C HacTosAWMM Kogekcom (cTtaTtbun 294, 296).

CpencTtBa COOTBETCTBYHOLLErO BIOgKEeTa U MHOE rocyaapCTBEHHOE UMYLLECTBO, He 3aKpenneHHoe
3a rocygapCTBEHHbIMU MPEAnpUATUAMU U YUPEXOAEHUSIMU, COCTaBMST FOCYJapCTBEHHYI0 KasHy
Poccuiickon ®epepaumu, kasHy pecnybnuku B coctaBe Poccuiickon ®enepaumm, kasHy kpas, obnacru,
ropoga chefgepanbHoOro 3Ha4eHusi, aBTOHOMHOWM 06nacTu, aBTOHOMHOIO OKpyra.

5. OTHeceHne rocygapCTBEHHOIo MMyLLIECTBa K begeparnbHOM COBCTBEHHOCTU U K COBCTBEHHOCTHU
cybbekToB Poccunckon ®egepaunm ocyLeCTBNAETCS B NOPSAKE, YCTAHOBIIEHHOM 3aKOHOM.

Cratba 215. NpaBo MyHULMMNANbHOW COGCTBEHHOCTH

1. MmywlecTBo, npuHagnexaiiee Ha npaBe COBCTBEHHOCTM rOPOACKMM U CENbCKUM NOCceneHnsaMm, a
Takke ApyrMm MyHuUMnanbHbIM 0bpa3oBaHUSaM, ABASETCA MyHULUMNANsHOW COBCTBEHHOCTLIO.

2. OT uMeHM MyHuuMnanoHoro obpasoBaHWs npaBa COOCTBEHHWKa OCYLLECTBASIOT OpraHbl
MECTHOro camoyrnpasneHus n nuua, ykasaHHble B ctatbe 125 HacToswero Kogekca.

3. WmywectBo, Haxopgsuleecs B  MyHMUMNanbHOM COBCTBEHHOCTM, 3akpennsietcs 3a
MyHULUMNANbHBIMU NPeanpUATUSMU N YYPEXOEHUAMM BO BNafeHve, Nonb3oBaHWE W pacrnopsbkeHne B
COOTBETCTBUM C HacToswmnM Kogekcom (cTtatbn 294, 296).

CpegctBa MecTHoro 6OwomkeTa M MHOE MyHMUMMANbHOE MMYLLECTBO, He 3akpensieHHoe 3a
MyHALUMMOANbHBIMWU  NPEAnpUATUAMN U YYPEXOEHUsSMKW,  COCTaBMAAOT  MYHUUMNAMbHYK  KasHy
COOTBETCTBYHOLLEIO rOPOACKOro, CenbCKOro MOCENeHns unv Apyroro MyHMumMnansHoro obpasosaHus.

Cratbsa 216. BelwHble npaBa nuu, He SBNSAOLWLMXCA COBCTBEHHNKAMM

1. BewHbIMK NpaBamMmu Hapsdy ¢ NpaBoM COBCTBEHHOCTU, B YACTHOCTU, ABMAKOTCS:
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npaBo NOXW3HEHHOro Hacrefyemoro BrafgeHus 3emMernbHbIM y4acTKoM (cTaTbsa 265);
npaBo NOCTOSHHOrO (6eCCPOYHOro) NoNb30BaHNSA 3eMerNbHbIM Yy4acTKOM (cTaTba 268);

cepBUTYTbI (CTaTbn 274, 277);

npaBo XO3AWCTBEHHOIO BeOeHUsA UMYyLLEeCTBOM (cTaTtba 294) U nNpaBo ONepaTUBHOIO ynpaBreHus
nmyLecTBom (cTatbs 296).

2. BellHble NpaBa Ha MMYLLECTBO MOIYT NpUHaAnexaTtb nmuam, He ABMSALWUMCcS cOBGCTBEHHUKaMM
3TOro MMyLLIECTBA.

3. Nepexoa npaBa COOCTBEHHOCTU HA MMYLLIECTBO K APYrOoMy fMLYy He SIBNSIeTCA OCHOBaHWEM Ans
npekpaLleHns MHbIX BELLHbIX NPaB Ha 3TO UMYLLLECTBO.

4. BelwHble npaBa nuvua, He siBRsoWerocss cob6CTBEHHMKOM, 3alUULLIAOTCA OT MX HapyLlUeHus
nobbIM NMUOM B Nopsiake, NpeaycMoTpeHHOM cTaTtbert 305 HacTosiwero Kogekca.

CraTbsa 217. lNMpuBaTu3aumsa rocygapCTBEHHOIO 1 MyHMLUNANbHOIo UMyLLecTBa

MmyiecTBo, Haxoasdueecsl B rocygapCTBEHHOW NN MyHULMNANbHOM COBCTBEHHOCTU, MOXET ObiTb
nepegaHo ero CcobCTBEHHMKOM B COGCTBEHHOCTb rpaxdaH W lopuaNYeckUxX nuy B NOpsake,
npeaycMOTPEHHOM 3akoHaMu O NpUBaTM3aLMM rocyaapCTBEHHOMO Y1 MyHULUNANbHOMO UMyLLLECTBa.

Mpn npuBatM3auMM rocygapCTBEHHOrO M MYHUUMNANbHOMO UMYyLLecTBa NpeayCMOTPEHHbIE
HacTtoawmM KogekcoM MOnoXeHus, perynupytowne nopsgok npuobpeTeHnst M npekpalleHus npasa
COBCTBEHHOCTU, NPUMEHSIOTCS, ECIM 3aKOHaMK O NpMBaTM3aLMM He NPegyCMOTPEHO UHOE.

naea 14. NIPUOBPETEHUE NPABA COBCTBEHHOCTU
Cratbs 218. OcHoBaHusa NpnobpeTeHns npaBa COGCTBEHHOCTH

1. MNpaBo COBCTBEHHOCTV Ha HOBYIO BELllb, M3FOTOBMEHHYIO UMW CO3AAHHYI0 NUUOM Ans cebs ¢
cobnogeHeM 3aKoHa 1 MHbIX NPaBOBbIX aKTOB, NpUobpeTaeTcs 9TUM NULIOM.

lMpaBo COBCTBEHHOCTM Ha nNnoAbl, NPOAYKUMIO, [0XOAbl, MOMyYeHHble B pesynbTaTe
MCMonNb3oBaHMA WMyLLEecTBa, npuobpeTaeTcss MO OCHOBaHUSM, MpedyCMOTPeHHbIM cTaTtben 136
HacTosiero Kogekca.

2. TMpaBo cOBCTBEHHOCTM Ha WMYLECTBO, KOTOpoe uMeeT COOCTBEHHMKA, MOXeT ObiTb
npuobpeTeHo APYrMM SIMLOM Ha OCHOBaHWUW AOroBopa Kynnu-npoaaxu, MeHbl, AapeHus UNn UHOW CAENKM
06 OTYY)XAEHMUN 3TOro MMYLLLEeCTBa.

B cnyvae cmepTu rpaxgaHuHa npaBo COBCTBEHHOCTM Ha MpUHaAnexaslwee emMy WMYLLEeCTBO
nepexoauT No HacneAcTBy K APYruM Nuuam B COOTBETCTBUM C 3aBeLLaHVEM VN 3aKOHOM.

B cnyvae peopraHusaumm opuamMyeckoro nuua npaso co6CTBEHHOCTU Ha MpUHaanexasllee emy
MUMYLLIECTBO MEPEXOAUT K HpUaNYECKMM nMuam - npaBonpeeMHMKaM peopraHn3oBaHHOMO PUANYECKOro
nuua.

3. B cnyyasx u B nopsigke, npegyCMOTpeHHbIX HacToswmum Kogekcom, nvuo mMoxeT npuobpecTtu
npaBo COBCTBEHHOCTU Ha WMYLLECTBO, He uMelollee COOCTBEHHMKa, Ha WMYLLECTBO, COBCTBEHHUK
KOTOpPOro HemsBecTeH, MO0 Ha UMYLLECTBO, OT KOTOPOro COOCTBEHHMK OTKasancs WUnyM Ha KOTOpoe OH
yTpaTun npaBo COGCTBEHHOCTH MO UHBIM OCHOBAHMWSAM, NPEAYCMOTPEHHbIM 3aKOHOM.

4. YneH XUNULLHOTO, XXUMNNLLHO-CTPOUTENBHOIO, Aa4YHOr0, rapa)KHoro U MHOro NOTPEebUTENbCKOro
koonepaTusa, Apyrve nuua, UMeloLme nNpaBo Ha NaeHaKornneHus, NomnHOCTbI0 BHECLUME CBOW MaeBOn
B3HOC 3a KBapTMpy, gauyy, rapax, uHoe rnomelleHue, npegocTaBneHHoe 3TUM Nnuuam KoonepaTuBOM,
npuobpeTaloT NpaBo CO6CTBEHHOCTU Ha yKa3aHHOe UMYLLECTBO.

Cratba 219. BosHukHOBeHMe mnpaBa COOGCTBEHHOCTM HA BHOBb CO3aBaeMOe€ HeaBMKMMOE
NUMYLLIECTBO

I'IpaBo Ccob6CTBEHHOCTM Ha 3OaHug, COOpYyXeHna un gpyroe BHOBb CO30aBaemMoe HeaBuxXnmmoe
MMyLleCcTBO, noanexatiee rocy,u,apCTBeHHoﬁ permcrpauumn, BO3HMKaeT C MOMEHTa TakoW perncTpaumu.

Cratbs 220. NepepaboTka

1. Ecnn nHoe He NpeaycMOTPEHO JOrOBOPOM, NpaBO COOCTBEHHOCTU Ha HOBYHO OBVXKMMYHO BeELlp,
M3roTOBMEHHYID NULUOM MNyTeM nepepaboTkym He MpuHagnexawmx emy matepuanos, npuobpetaetcs
COBGCTBEHHNKOM MaTepuarnos.

OpHako ecnu CToMMOCTb NepepaboTKM CyLLeCTBEHHO NpeBbIlaeT CTOMMOCTb MaTtepuanos, NpaBo
COOCTBEHHOCTM Ha HOBYHO Bellb MpuobpeTaeT nNuuo, KOTopoe, AeNCTBYS JOOPOCOBECTHO, OCYLLECTBUSIO
nepepaboTky ons cebs.

2. Ecnv vHoe He npefycMOTPEHO AOroBOPOM, COBCTBEHHWK MaTtepuanos, nNpuvobpeTwwni npaso
COOCTBEHHOCTM Ha W3rOTOBMEHHYIO M3 HUX Bellb, 00583aH BO3MECTUTb CTOMMOCTb nepepaboTku
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OCYLLIECTBMBLUEMY ee nuuy, a B cnyvae npuobpeTeHus npasa COBCTBEHHOCTM Ha HOBYK Bellb 3TUM
nMuom nocnegHee 0653aHO BO3MECTUTbL COBCTBEHHMKY MaTepuanos X CTOMMOCTb.

3. CobCcTBEHHUK MaTepuaros, yTpaTUBLLMIN UX B pe3ynbTate HeJobpoCOBECTHbLIX OENCTBUMI Nuua,
ocyliecTBuBLLErO MepepaboTky, BnpaBe TpeboBaTb nepefjadyM HOBOW BeWM B €ro COBCTBEHHOCTb U
BO3MELLEHUS NPUYMHEHHBIX MY YObITKOB.

CraTbsa 221. O6palLeHne B cOBCTBEHHOCTb 00LLEAOCTYMHbIX ANA cbopa BeLlen

B cnyyasx, korga B COOTBETCTBMM C 3aKOHOM, OOLLMM pa3peLleHneM, JaHHbIM COOCTBEHHUKOM, UNn
B COOTBETCTBMM C MECTHbIM 0bObl4aeM Ha onpedeneHHon Tepputopumn gonyckaetcsa cbop arog, gobbiya
(BbIITOB) pbIObLI U APYrMX BOAHBLIX GUONornyeckux pecypcos, cbop mnm gobblva apyrmx obLueaoCTynHbIX
BEWEe W KMBOTHbIX, MpPaBO COOCTBEHHOCTW Ha COOTBETCTBYyWOLWME Bewwy npuobpetaer nuuo,
ocyuwiecTaumBLLee nx cbop nnu Jobbidy.
(B pea. PegepanbHbix 3akoHoB oT 03.06.2006 N 73-93, ot 04.12.2006 N 201-93, ot 06.12.2007 N 333-
®3)

O HeKoTOpbIX BOMpocax NpumMeHeHus ctatbn 222 cm. MHdopmaumoHHoe nucbMo [lpesvanyma
BAC P® o1 09.12.2010 N 143.
Ctatbs 222. CamoBofibHasA NocTporka

1. CamMOBONbHOW MOCTPOMKOW SIBNSAETCS XWUITOMW OOM, APYroe CTPOEHME, COOPYXEHWE UMM MHOEe
HeABWXUMOE WMYLLECTBO, CO3JaHHOE Ha 3eMeNbHOM YyyacTke, He OTBEAEHHOM A7 3TUX uenen B
nopsagke, YCTaHOBMNEHHOM 3aKOHOM W MHbIMM MPaBOBbIMM akTamu, Nnbo cosgaHHoe 6e3 momnyyeHus Ha
3T0 HeobXxoAuMbIX paspeleHMn WM C  CyWeCTBEHHbIM HapyleHWeM [pagoCTPOUTENbHBIX WU
CTPOMUTESNbHBLIX HOPM M NpaBws.

2. Jlvyo, ocywecTBMBLUEE CaMOBOSbHYK MOCTPOMKY, He npuobpeTaeT Ha Hee MpasBo
cobcrBeHHocT. OHO He BMpaBe pacnopsXaTbCs NOCTPOWMKOM - NpodaBaTb, AapwUTb, CAaBaTb B apeHay,
coBepLuaTb Apyrne caoernku.

CamoBonbHasi NocTporika NOAMEXUT CHOCY OCYLLECTBMBLUMM ee NULOM Nnbo 3a ero cyeT, Kpome
cny4vaes, NpeayCMOTPEHHbIX NYHKTOM 3 HacTOsILLEen cTaTbMu.

3. Ab3ay ytpatun cuny ¢ 1 ceHTabpsa 2006 roga. - PegepanecHbiit 3akoH ot 30.06.2006 N 93-03.

[MpaBo COOCTBEHHOCTM Ha CaMOBOJSIbHYKD TMOCTPOMKY MOXET ObiTb MPU3HAHO CcyaoMm, a B
NPeoyCMOTPEHHbIX 3aKOHOM CIlydasix B WHOM YCT@HOBMIEHHOM 3aKOHOM TMOpsigke, 3a fuuoMm, B
COBCTBEHHOCTW, MOXW3HEHHOM HacregyeMoM BRageHuu, MNocTosiHHOM (6eccpoyYyHOM) MoMnb30BaHUU
KOTOPOro HaxOAMTCA 3eMErbHbI Yy4acTOK, FAe OCyLlecTBreHa nocTtporika. B atom cnyvae nuuo, 3a
KOTOpPbIM MPU3HAHO MpaBO COOCTBEHHOCTU Ha MOCTPOWMKY, BO3MELLAaeT OCYLUECTBMBLUEMY ee nuuy
pacxobl Ha NMOCTPOViKY B pa3mepe, onpeneneHHoM CyaoM.

(B pea. PepgepanbHoro 3akoHa ot 30.06.2006 N 93-03)

lMpaBo COGCTBEHHOCTM Ha CaMOBOJSIbHYH MOCTPOMKY HEe MOXeT ObiTb MPM3HAHO 3a YKa3aHHbIM
NUUOM, €CNN COXpaHeHMe MOCTPONKN HapyLllaeT npaBa U OXpaHsieMble 3aKOHOM WHTEepechbl ApYrnx nuy
nnbo co3naeT yrpo3sy XN3HU 1 300POBbLI0 rpaXxaaH.

(B pea. PenepanbHoro 3akoHa ot 30.06.2006 N 93-d3)

Ctatbsl 223. MOMEeHT BO3HWKHOBEHUSI NpaBa coBCTBEHHOCTU Y NpuobpeTaTens No orosopy

1. lMNpaBo cobCcTBEHHOCTM Yy NpuobpeTaTens BewM MO [AOroBOpy BO3HWKAET C MOMEHTa ee
nepegayu, ecnv MHoe He NpeayCMOTPEHO 3aKOHOM M OrOBOPOM.

2. B cnyvasx, korga oTyyXgeHne MMmyLlecTBa MOASEXUT rocygapCTBEHHOW perncrpauuun, npaso
CcOOCTBEHHOCTU Y NpuobpeTaTensi BO3HMKAeT C MOMEHTA TakOW permctpauumn, ecriv MHoe He YCTaHOBMEHO
3aKOHOM.

HepBmwkmMMmoe wMyLLeCcTBO nNpu3HaeTCss npuHagnexawum [obpocoBecTHOMY npuobpeTaTento
(nynkt 1 cratbm 302) Ha npaBe COBCTBEHHOCTU C MOMEHTA TakoW permcTpaumu, 3a WUCKYeHUeM
npeaycMoTpeHHbIx cTatber 302 Hactosiwero Kopekca cnyyaeB, korga COOCTBEHHWK Brnpase
nctpeboBaTb Takoe UMYLLLECTBO OT OOPOCOBECTHOrO NprobpeTaTensi.

(ab3ay BBegeH PepepanbHbiM 3akoHoM oT 30.12.2004 N 217-93)

Cratbs 224. Nepenava Bewm

1. MNepepnadyen npusHaeTcs BpydeHMe Bely npuobpeTtaTernto, a paBHO caadya NepeBO3YMKY OIS
OTNpaBku NpuobpeTaTento Unu cgada B opraHM3auuio CBS3M NSt Mepechbisiki npuobpeTaTento BeLlen,
OTYYXKOEHHbIX 6e3 065A3aTenbLCTBa AOCTABKU.

KoHcynbTaHTlIn0C: NnpumeyaHue.

O nepepave HeOBMXMMOCTM CM. Takke CTaTbio 556, a 0 nepegave npegnpusatvsa cratbio 563 MK
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Po®.

Bellb cumtaeTcs BpydYeHHOW npuobpeTaTenio C MOMeHTa ee DaKTMYecKoro MocTynneHns BO
BriaeHve nprvobpeTaTtens Uiu ykasaHHOro UM nuua.

2. Ecnu K MOMEHTY 3aKrio4eHNst 4oroBopa 06 OTUYYKAEHUW BELLM OHA yke HaXO4MTCS BO BriageHun
npuobpeTaTens, Bellb NpU3HaeTcs nepeaaHHoi eMy C 3TOro MOMeHTa.

3. K nepegaye Belm npuvpaBHMBaEeTCA  nNepejada  KoOHOCaMEHTa WM MHOTO
TOBapopacnopsanTeNbHOro AOKYMEHTA Ha Hee.

Cratbs 225. becxo3siHble BeLn

1. BecxossanHon sBNsieTCa Belb, KOTopas He MMeeT COOCTBEHHMKA MM COOCTBEHHWUK KOTOPOM
Hen3BecTeH NMbO, ecnu MHoe He NpPegyCMOTPEHO 3akoHamu, OT npaBa COOGCTBEHHOCTM Ha KOTOPYHO
COOCTBEHHUK OTKa3ancs.

(n. 1 B pea. PepepanbHoro 3akoHa ot 22.07.2008 N 141-93)

2. Ecnn asto He wuckniovaetca npaeBunamy Hactosiero Kopgekca o npuobpeTeHun npaea
COOCTBEHHOCTM Ha Beln, OT KOTOPbIX COOCTBEHHMK OTKasancs (ctatbs 226), o Haxoake (ctaTbu 227 w
228), 0 6e3Haa30pHbIX XUBOTHLIX (cTaTbn 230 n 231) 1 knage (ctatbs 233), NpaBo COOCTBEHHOCTM Ha
Becxo3siiHble OBMKMMbIE BELLM MOXET ObITb NpnobpeTeHo B cuny npnobpetartenbHOM AaBHOCTMW.

3. becxossiiHble HeABMXMMbIE BELUM MPUHUMAKOTCA Ha Y4YeT OpraHoMm, OCYLUECTBASHOLUM
roCy4apCTBEHHYHO perncTpauuio npaBa Ha HeABWKUMMOE UMYLLECTBO, MO 3asiBIEHWIO OpraHa MeCTHOro
caMoynpaBeHusl, Ha TEPPUTOPUN KOTOPOrO OHM HaXoaATCS.

Mo wucteueHun roga co AOHSA MNOCTAHOBKM OECX035MHOM HEABMXMMOW BeLW Ha yveT opraH,
YMONTHOMOYEHHbIN YNpaBnsaTb MyHUUUNANbHLEIM UMYLLECTBOM, MOXET 00paTuTbCst B cya ¢ TpeboBaHueM
0 NpU3HaHMK NpaBa MyHULMNANbHOW COBCTBEHHOCTM Ha 3Ty BELb.

BecxosanHas HegBwxMMas Bellb, He MpuU3HaHHas MO pPELIeHU0 cyda MoCTynMBLUEN B
MyHUUMNAnNbHY0 COOCTBEHHOCTb, MOXET ObiTb BHOBb MpPUHATA BO BnageHue, MONb30BaHUE WU
pacrnopshkeHne OCTaBMBLUMM ee CcOOCTBEHHMKOM nnbo npuobpeteHa B COOGCTBEHHOCTb B CuUNy
npuobpeTaTenbHOM AaBHOCTM.

4. B ropogax depepanbHoro 3HadeHuss Mockse n CaHkT-lNeTepbypre 6ecxos3sifiHble HeABMXKMMbIE
BELLM, HaxoOsdlWwmMecss Ha TeppuTopusiXx 3TUX TOPOAOB, MPUMHUMMAKTCS Ha Yy4YeT opraHamu,
OCYLLECTBMSALWUMM  FOCYAAPCTBEHHYK perncTpaumio npaBa Ha HEOBMXMMOE WUMYLLECTBO, MO
3a8BNEHNSIM YNONTHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHOB 3TUX rOPOAOB.

Mo wncteyeHum roga €O [OHA MOCTAHOBKM OECXO3AMHOM HEOBWKMMOW BelM Ha  y4yeT
YNOMHOMOYEHHbI FOCYAapCTBEHHbI opraH ropofda denepansHoro 3HadeHuss MockBbl unu CaHKT-
MeTepbypra mMoxeT obpaTuTbCcst B cyn C TpeboBaHMEM O NpuM3HaHWM npaBa COOCTBEHHOCTM ropoga
denepanbHoro aHa4yeHns Mocksbl unm CaHkT-lNeTepbypra Ha AaHHYHO BELLb.

BecxosanHas HegBwxkMMas Bellb, He MNpuU3HaHHas MO pPELIeHU0 Ccyda MoCTynMBLUEN B
cobCcTBEHHOCTL ropofa defepansHoro 3HadeHuss Mockebl nnu CankT-INeTepbypra, MoxeT ObiTb BHOBb
npuHsTa BO BrafeHWe, B MOJfIb30BaHME W B PacCMoOpsPKEHWE OCTaBUBLUMM ee COOCTBEHHMKOM nmbo
npuobpeTteHa B COBCTBEHHOCTL B CUITY NpuobpeTaTesibHON OAaBHOCTU.

(n. 4 BBegeH depeparnbHbiM 3akoHoM oT 09.02.2009 N 7-03)

Cratba 226. [IBWXMMbIE BELLM, OT KOTOPbIX CODCTBEHHUK OTKa3arncs

1. ABmxunMble BeLLM, OpoLIEeHHblIE COBCTBEHHMKOM UMM MHBbIM 0O6pa30M OCTaBMEHHbIE UM C LENbio
OTKa3a OT npaBa COBCTBEHHOCTU Ha HUX (BpoLLEHHbIe BeLwu), MoryT BbiTb 06palleHbl ApYruMuY nuuamu B
CBOO COOCTBEHHOCTb B MOPSiAKE, MPegyCMOTPEHHOM NMYHKTOM 2 HAacTOSLLEN CTaTby.

2. Ilnuo, B cCOGCTBEHHOCTU, BNageHMN U NOMb30BaHMN KOTOPOro HAXOAUTCSt 3eMESbHbIN Y4acToK,
BOAHbIA OOBbEKT UNN UHOM OOBLEKT, rae HaxoauTcs OpolleHHas Bellb, CTOMMOCTb KOTOPOW SIBHO HMKEe
CYMMbI, COOTBETCTBYIOLLEN MATUKPATHOMY MUHMMANbHOMY pasMepy onnatbl Tpyda, fiMbo GpolueHHble
noM MeTannoB, OpakoBaHHasa NPoAyKUMsl, TONSSK OT chifasa, OTBanbl U CnuBbl, 06pa3yemble npu Jobbiye
nonesHbIX UCKOMaeMblX, OTXo4bl NPOU3BOACTBA WM ApYyrMe OTXoAdbl, UMeeT npaBo obpaTuTb 3TN BELUM B
CBOKO COOCTBEHHOCTb, MPUCTYMMB K WX WCMONb30BAHWO WM COBEPLUMB WHble OENCTBUSA,
cBuaeTenbcTByoLme 06 obpaleHnn Belm B CO6CTBEHHOCTb.

(B pea. PepgepanbHoro 3akoHa ot 03.06.2006 N 73-03)

[pyrne GpolueHHble Belm MOCTynawT B COOCTBEHHOCTb Nnuua, BCTYMMBLUErO BO BNageHWe nmu,

€ecnu No 3asBNEHMIO 3TOr0 NnLia OHW NPU3HaHbI Cya0M BEeCX035MHbIMU.

Cratbs 227. Haxoaka
1. Hawepawuin notepsiHHyto Bellb 0093aH HeMeaAneHHO yBe4OMUTb 06 3TOM NMUO, NOTepsiBLUEE €€,

unu cobCTBEHHMKA BeLLUM UNnn koro-nnbo OPYyroro n3 n3BeCTHbIX emMy nuy, MMerLWnxX npaBo Nosy4vnTb ee,
M BO3BpPaTUTb HaVIE,EHHyIO Béllb 3TOMY nunuy.
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Ecnn Bewp HamgeHa B MNOMELEHMM WM Ha TPaHCMoOpTe, OHa MNOANEXWT caade nuuy,
npeacTaBnsawWeMy BnagenbLa 3TOro NoOMELeHUs unu cpeacTtea TpaHcnopTta. B atom cnyyae nuuo,
KOTOPOMY COaHa Haxofka, npuobpeTaeT npaBa 1 HeceT 00s13aHHOCTM NUua, HalleALwero BeLlb.

2. Ecnu nuuo, umelowee npaBo noTpeboBaTb BO3BpaTta HaWAEHHOW BeLUM, WU MECTO €ero
npebbiBaHNA HEM3BECTHbI, Hawedwun Bellb 00s3aH 3asBUTb O HaxoA4ke B MOMAULUMIO UNM B OpraH
MECTHOro caMoyrnpaBneHus.

(B pea. ®enepansHoro 3akoHa ot 07.02.2011 N 4-03)

3. Hawepwwin Bewlb BnpaBe xpaHuTb ee y cebs nMbo caaTb Ha XpaHeHue B MOMMLMIO, OpraH
MECTHOro camoyrnpaBfieHNs UMW YKa3aHHOMY UMW NNLLY.

(8 peqa. PepepanbHoro 3akoHa ot 07.02.2011 N 4-03)

CkoponopTswasncs Bellb UM Bellb, U3OEPXKKN MO XPaHEHUI0 KOTOPOW HECOM3MEPUMO BESTMKU MO
CPaBHEHNIO C ee CTOMMOCTbBIO, MOXET OblTb peann3oBaHa Hallefwnm Bellb C NoflyYeHMeM NMUCbMEHHbIX
[0Ka3aTenbCTB, yOOCTOBEPSAOLLMX CYMMY BbIpyYKUM. [leHbrv, BbipyYEHHbIE OT NPOAAXM HAWLEHHON BELLM,
nognexat BO3BpaTy nuuy, ynpaBoMOYEHHOMY Ha ee NoryyYeHue.

4. Hawepwwuin Bellb OTBEYaeT 3a e€e yTpaTy WUnM NOBpPEeXAeHWe Nullb B Criydyae ymbicria unm
rpyboin HEOCTOPOXHOCTU U B Npedenax CTOMMOCTHU BeLLN.

CraTba 228. MNMpurobpeTeHne npaBa cOBCTBEHHOCTM Ha HAX0OKy

1. Ecnn B TeYeHne LECTN MecCsILEB C MOMEHTA 3asBIIEHUSI O Haxodke B MOMULUIO UMM B OpraH
MECTHOro camoynpasneHus (MyHKT 2 cTatby 227) nvuo, yNpaBOMOYEHHOE MOMYYNTb HAWOEHHYIO BELlb,
He OygeT yCTaHOBIMEHO UMM CaMO He 3asiBUT O CBOEM MpaBe Ha Bellb Hawegwemy ee nuuy nmbo B
MONMMUMIO WNM B OpraH MECTHOIO CaMOYMpaBlieHus, Haweawuin Bewpb npuobpeTaeT npaso
cobCTBEHHOCTU Ha Hee.

(B pea. PepepanbHoro 3akoHa ot 07.02.2011 N 4-03)

2. Ecnu Haweawmn Belb OTKaxeTcs OT npuobpeTteHns HangeHHoW Bewm B COOCTBEHHOCTb, OHa

nocTynaeTt B MyHULMNANbHYO COOCTBEHHOCTb.

Cratba 229. BoamelleHne pacxofoB, CBA3aHHbIX C HaxOAKOW, M BO3HarpaxaeHue Hawlealiemy
BelLlb

1. Hawegwwuii n BO3BpaTMBLWIMIA BeELb NWLY, YNPaBOMOYEHHOMY Ha ee MosyyeHve, BrpaBe
nony4nTb OT 3TOTO Nuua, a B criydasix nepexoda Belwy B MyHULUMMArbHYH COOGCTBEHHOCTb - OT
COOTBETCTBYIOLLErO OpraHa MeCTHOrO CaMOyrpaBlieHUs BO3MelleHWe HeobBXoOMMbIX pPacxopdos,
CBA3aHHbIX C XpaHEeHWeM, caadeil Wnu peanusauuen Bewy, a Takke 3aTtpaT Ha obHapyXeHue nuua,
yNpPaBOMOYEHHOIO MOSYYUTh BELb.

2. Hawenwwuin Bewp Bnpase noTpeboBaTb OT nuua, YNPaBOMOYEHHOrO Ha MOMydYeHue BeLllu,
BO3HarpaxaeHue 3a HaxoAKy B pasmepe 00 ABaALUATU MPOLEHTOB CTOMMOCTW Beww. Ecnu HaigeHHasn
Belllb NpeAcTaBnseT LEHHOCTb TOMbKO AMA Nuua, YNpPaBOMOYEHHOTO Ha ee Momy4vyeHue, pasMep
BO3HarpaxxgeHus onpeaenseTcs no CornalleHuno ¢ 3TUM MNULIOM.

MpaBo Ha BO3Harpa)KaeHWe He BO3HMKaEeT, ecny Halledlunii Bellp He 3asiBUN O Haxodke Wnu
nbiTancsa ee yrantb.

Cratbs 230. be3Haa30pHbIE XXMBOTHbIE

1. INuuo, 3agepxaBllee 6e3HAA30PHbLIA UMW MPUTYMbHBIA CKOT WMAM Apyrux 6e3Haa30pHbIX
AOMaLLUHUX XMBOTHbIX, 00513aHO BO3BPaTUTb WX COBCTBEHHMKY, a €Crn COBCTBEHHMK XXMBOTHbIX UMK
MecTo ero npebbiBaHUS HEW3BECTHbl, HE MO3OHee Tpex OHEe C MOMEHTa 3afdepXaHusi 3asiBUTb 00
OGHapYXXEHHbIX XMBOTHbIX B MOMMLMIO UMM B OpraH MECTHOro camoyrpaBreHusl, KoTopble NpUHUMAaIoT
Mepbl K pO3bICKy COGCTBEHHMKA.

(B pea. PepepansHoro 3akoHa ot 07.02.2011 N 4-93)

2. Ha Bpemsi po3sbicka COBCTBEHHMKA KMBOTHbIX OHWM MOTYT ObiTb OCTaBMNEHbI NNLIOM, 3aAepKaBLLUMM
nx, y cebsi Ha cogepxxaHum U B Nonb3oBaHUM NMOO caoaHbl HA COAepXKaHue M B MOJSIb30BaHUE OpPYroMy
nvdy, nMeroLeMy Heobxogmmele ansa atoro ycnosus. o npockbe nuua, 3agepxasliero 6e3Hag30pHbIX
)KMBOTHbIX, NMOAbICKAHWE NLIA, UMEIOLLIErO HEOOXOAMMbIE YCIOBUS AN UX COAepXKaHuUsi, U nepeaady emy
)KMBOTHBIX OCYLLECTBNSOT MNONNLMS UMM OpraH MECTHOro caMoynpaBneHus.

(B pea. PepepanbHoro 3akoHa oT 07.02.2011 N 4-03)

3. INuuo, 3agepxaBlwee 6e3HAA30pPHBIX KUBOTHBLIX, M NULO, KOTOPOMY OHW nepedaHbl Ha
copepxaHue 1 B norb3oBaHue, 0bs3aHbl X Hagnexale coaepxaTb U NPy HaNMYUM BUHbI OTBEYAIOT 3a
rmbenb 1 Nopuyy XMBOTHbLIX B Npeaenax ux CTOMMOCTMW.

Cratba 231. NpuobpeTteHne npaBa cOOCTBEHHOCTM Ha 6E3HAA30PHbIX XXMBOTHBIX
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1. Ecnn B TeveHMe LecT MecsileB C MOMEHTa 3asiBNeHusi O 3adepxaHun 6e3Haa30opHbIX
AOMaLlHUX XXUBOTHbIX UX CO6CTBeHHI/IK He 6y,1:|,eT 06Hapy>|<eH nnn cam He 3adBUT O CBOEM npaBe Ha HUX,
nmuo, Yy KOTOpOFO XNBOTHble HaxoguIMNCb Ha co,qepmaHmm M B MOJIb3OBAHUN, npmoGpeTaeT npaBo
COOCTBEHHOCTU Ha HUX.

Mpu oTkase 3TOro nuua oT NpUobpeTeHNs B COOCTBEHHOCTb COAEPXKABLUMXCS Y HETO XKMBOTHBLIX OHU
nocTynawT B MyHUUMNANbHYD COOCTBEHHOCTb M WUCMOMb3YKTCA B MOpsiake, ONpeaenssieMoM OpraHom
MECTHOrO camoynpaBfeHus.

2. B cnyvyae sBku npexHero cobGCTBEHHWMKA XXMBOTHLIX MOCMe nepexoga Ux B COGCTBEHHOCTb
OPYroro nuua npexHuii coOCTBEHHWK BMpaBe MpW HannyuMmM ob6CTOATENbCTB, CBUAETENLCTBYOLWMUX O
COXpPaAHEHUN K HEMY MPUBS3aHHOCTU CO CTOPOHbl 3TUX >KMBOTHBLIX WNN O XECTOKOM nnbo WHOM
HeHagnexauem obpalleHnM ¢ HMUMU HOBOro coOCTBEHHMKa, noTpeboBaTb MX BO3BpaTa Ha YCNOBUMSX,
onpeaensieMblx Mo COrnalleHnto ¢ HOBbIM COBCTBEHHMKOM, a NPY HeAOCTUXKEHUWN COTMaLleHNst - CYAOM.

Cratba 232. BoamelweHne pacxOdoB Ha cogepxaHume 0e3HaO30pHbIX  KUBOTHBIX U
BO3HarpaxgeHue 3a Hux

B cnyyae BosBpaTa 6e3Hag30pPHbIX OOMALLHUX >KMBOTHbIX COOCTBEHHMKY 5NWLO, 3agepkaBluee
XWUBOTHBbIX, U MNLO, Y KOTOPOro OHW HaxOAWUMUCb Ha COAEPXXaHUW U B MOMb30BaHUU, UMEKT MpaBo Ha
BO3MeLLEeHME UX COOCTBEHHMKOM HEeoDOXOOAMMbIX PacXodoB, CBS3aHHbLIX C COAEPXXaHMEM >XMBOTHBIX, C
324eTOM BbIrofl, U3BMNeYeHHbIX OT NONIb30BaAHUSA UMMU.

Jlnuo, 3agepxaBlliee 6e3HaA30PHbLIX OMAaLUHUX XUBOTHbLIX, UMEET MpaBO Ha BO3HarpaxgeHue B
COOTBETCTBUM C NYHKTOM 2 cTatbk 229 HacTosdwero Kogekca.

Ctatbsa 233. Knap

1. Knag, TO ecTb 3apbiTbie B 3€eMre WM COKPbITble WHbIM CMOCOGOM AEHbMM MM LEHHbIe
npeamMeTbl, COBCTBEHHUK KOTOPbIX HE MOXET ObiTb YCTaHOBMNEH NGO B CUMY 3aKoHa yTpaTui Ha HUX
npaBo, nocTynaet B cobCTBEHHOCTb NuLA, KOTOPOMY MPUHAANEXUT UMYLLECTBO (3eMenbHbIA y4acToK,
CTpoeHue K T.N.), rae Knag Obin COKPbIT, U Nuua, OOHAPYXMBLUEro Knad, B paBHbIX OONSAX, ecnu
cornalleHnem mMexay HUMU He YCTaHOBIIEHO MHOe.

Mpy oGHapyxeHUn Knaga NMLOM, NPOU3BOAMBLLMM PACKOMKU UMK MOUCK LEHHOCTen Ges cornacus
Ha 3TO COOCTBEHHMKA 3eMeNlbHOro y4yacTka WM MHOro WMyllecTBa, rae knag Obin COKpbIT, Khag
noanexuT nepegaye coBCTBEHHMKY 3eMeNbHOro yyYacTka MMM MHOTO UMYLLEeCTBA, rae Gbln oGHapyXeH
Knag.

2. B cnyyae oGHapyXeHuUs knaga, cogepXkalllero Bely, OTHOCALIMECS K MaMsATHUKaM UCTOPUM UK
KynbTypbl, OHWM MNOANexaT nepenaye B FOCYAaApCTBEHHY COGCTBEHHOCTb. [pu 3TOM COOGCTBEHHUK
3eMenbHOro y4actka MNM MHOrO MMyLLecTBa, rae Knad 6bin COKPbIT, M MULO, OBHapyxuBllee Knag,
MMEIOT MPaBo Ha MomnyvyeHne BMECTe BOo3HarpakaeHus B pasmepe NATMOECATUM MPOLEHTOB CTOMMOCTU
knaga. BosHarpaxaeHve pacnpegensertcs Mexay 3TUMU NULamMy B paBHbIX OOMSAX, eChn cornalleHnem
MexXay HUMU He YCTaHOBIEHO MHOe.

Mpy oBHapyXeHUM Takoro Knaaa NMLIOM, MPOM3BOAMBLLMM PACKOMKM MM MOUCKM LieHHoCTeln 6e3
cornacus coBGCTBEHHMKA WMyLlecTBa, rae knag Obin COKpbIT, BO3HarpakaeHue 9TOMY NuLy He
BbINIa4YMBaOTCH U NMOSTHOCTBLI0 NOCTYNaeT COBCTBEHHMKY.

3. MpaBuna HacTosile cTaTbl He MPUMEHSIIOTCA K Nvuam, B Kpyr TPYAOBbIX UMK CRYKeGHbIX
00513aHHOCTEN KOTOPbIX BXOAWIO MPOBEAEHWE PAacKOMOK M MOWCKa, HanpaBfeHHbIX Ha oBHapyXeHue
Knaga.

Cratba 234. MNpuobpeTtaTtenbHas 4aBHOCTb

1. JIuuyo - rpaxkgaHuH nnu tpuanyeckoe nNuUo, - He siBnsoLLeecsd CO6CTBEHHMKOM MMYLLECTBA, HO
006pPOCOBECTHO, OTKPbITO W HEMPEepbIBHO Bnagewllee Kak CBOMM COGCTBEHHbIM HEeOBWXUMbBIM
UMYLLECTBOM B TedeHue naTHaguaTtu net nubo MHbIM MMYLLECTBOM B TeYeHue nATv net, npuobpetaet
npaBo COOCTBEHHOCTU Ha 3TO UMYLLLECTBO (NpuobpeTaTenbHas AaBHOCTD).

MpaBo COGCTBEHHOCTM Ha HEABWXKMMOE M WHOE WMYLLECTBO, MOAMEXallee rocyaapCTBEHHON
permcTpaumm, BO3HUKaeT y nvua, npuobpeTiuero aTo MMyLLIECTBO B cuny npuobpeTtaTtenbHOM 4aBHOCTH, C
MOMEHTa TakoW permcTpaumm.

2. [Jo npmobpeTeHnst Ha UMYLLIECTBO MpaBa COOCTBEHHOCTW B cuny npuobpeTaTtenbHON 4AaBHOCTU
nvuo, Briagellee UMyLLECTBOM KaK CBOMM COOCTBEHHbLIM, MMEET MpaBO Ha 3aluTy CBOEro BriageHus
NPOTUB TPETbUX NUL, He SABNALWMXCA COOCTBEHHMKaMU UMYLLECTBA, a TakkKe He MMELWMX MpaB Ha
BNageHne MM B CUINY UHOIo NpegyCMOTPEHHOro 3aKOHOM UITM JOFOBOPOM OCHOBAaHWSI.

3. Jlnyo, ccobinatrowleecs Ha [aBHOCTb BrafeHUs, MOXET MPUCOEOMHUTb KO BPEMEHM CBOErO
BNageHnsl BCe BPEMS, B TEYEHNE KOTOPOro 3TMM MMYLLIECTBOM Bnagesn TOT, YbMM NPaBONPEEMHUKOM 3TO
nnuo asnseTcs.


consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101224

4. TeyeHne cpoka npuobpeTaTenbHOM AABHOCTM B OTHOLUEHMM BELLEN, HAaXOAALWMXCS y nuua, u3s
BMageHns KOTOPOro OoHW Mornun BbiTb McTpeboBaHbl B cooTBeTCTBUM cO cTaTbamu 301 1 305 HacTosLero
Kogekca, HauymHaeTcsas He paHee WCTeYeHUs Cpoka WCKOBOW [aBHOCTM MO COOTBETCTBYIOLLUM
TpeboBaHusIM.

Mnaea 15. MPEKPALLUEHUE NMPABA COBCTBEHHOCTHU
Cratbs 235. OcHoBaHuA NpekpalleHns npaBa co6CTBEHHOCTH

1. MNpaBo CcOOCTBEHHOCTM MpeKpallaeTca Mpu oT4vyXaeHun cobCTBEHHMKOM CBOEro MMYyLLECTBa
ApYyrMM nuuam, oTkase cobCTBEHHMKA OT NpaBa COGCTBEHHOCTU, TMBENN UITN YHUYTOXEHUN UMYLLECTBA U
npu yTparte npaBa CO6CTBEHHOCTM HA UMYLLECTBO B MHbIX Cry4vasiX, MPeayCMOTPEHHbIX 3aKOHOM.

2. MNpuHyguTenbHOE U3bsTHE Y COOCTBEHHUKA UMYLLIECTBA HEe A0MycKaeTcs, KpOMe cryvaes, koraa
MO OCHOBaHUAM, NPeAyCMOTPEHHbIM 3aKOHOM, MPOU3BOASTCS:

1) obpalLieHme B3bICKaHUSA Ha MMYLLLECTBO MO obs3aTenscTBam (CTaTbs 237);

2) oT4yXKOEeHUe MMYyLLEeCcTBa, KOTOPOE B CWUMY 3aKoHa He MOXET MnpuHagnexaTtb AaHHOMY nuuy
(cTatbs 238);

3) oTuyXaeHue HeABUXKUMOro UMYLLECTBA B CBA3U C U3bATMEM yyacTka (cTatbs 239);

4) BbIKyn 6ECX03AACTBEHHO COAEPXUMBIX KyNbTYPHbIX LEHHOCTEN, JOMALLUHUX XMBOTHbIX (CTaTbu
240 n 241);

5) pekBuanumsa (ctatba 242);
6) koHduckaums (ctatba 243);

7) OTYYXKOEHME UMYLLECTBa B Crny4vasix, NPeoyCMOTPEHHbIX MyHKTOM 4 cTtatbu 252, MyHKTOM 2
cTatbn 272, ctatbamu 282, 285, 293, nyHktamu 4 n 5 ctatbun 1252 HacTosuwero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-d3)

Mo peweHnto cobCTBEHHMKA B nopsiake, NpeayCMOTPEHHOM 3akoHamMu O MpuBaTU3auum,
MUMYLLECTBO, Haxodslleecs B rocygapCTBEHHON WMMAW MyHUUMMANbHOW COOCTBEHHOCTU, OTYy>KOaeTcs B
COBCTBEHHOCTb rpaxaaH v topuanyYecKnx nuLl.

OOGpalleHne B rocygapcTBEHHYO COOCTBEHHOCTb MMYLLIECTBA, HaxoAsLWerocss B COOCTBEHHOCTU
rpaxgaH v ropuandeckmx nuy, (HaumoHanusauus), NpoM3BoANTCH Ha OCHOBaHUU 3aKOHa C BO3MeELLEeHEM
CTOMMOCTM 3TOr0 MMyLLEeCTBa M Apyrux yObITKOB B MOpsiAKe, YCTAHOBMEHHOM cTaTben 306 HacTosAwero
Kopekca.

Cratbs 236. OTkas oT npaBa COGCTBEHHOCTH

MpakgaHWH  UNM  lopuandeckoe JMLO  MOXET OTKasaTbCA OT npaBa COOGCTBEHHOCTM Ha
npvHagnexatiee emy UMyLecTBo, oGbsABMB 06 3TOM NGO COBEpLUMB ApYrve AeWCTBUS, onpeaesieHHo
CBMAETENbCTBYIOLIME O €ro YyCTpaHeHUM OT BafeHus, Nofb30BaHUs U pacnopsikeHUss MMyLLecTBoM Ges
HaMepeHUsl COXpaHUTb Kakne-nnBo npaea Ha 3TO UMYLLEECTBO.

OTka3 oT nNpaBa COGCTBEHHOCTM He BreYeT NnpekpalleHust Npae U 06si3aHHOCTeN COBCTBEHHMKA B
OTHOLLEHNM COOTBETCTBYHOLLEIO MMYLLECTBa [0 NpuobpeTeHust npaBa cOGCTBEHHOCTM Ha HEro Apyrvim
nMLOoM.

CraTba 237. O6palLeHne B3biCKaHWS Ha MMYLLECTBO Mo 06s3aTenscTBam CoOBCTBEHHMKA

1. M3bsATUE MMyLLecTBa NyTem obpalleHnst B3biCKaHUsl Ha Hero no obsisatenbcTBam CoBCTBEHHMKA
MPOM3BOAMTCA Ha OCHOBaHWM peELUeHVsI cyda, €Cnv WMHOW MNOpsSiAoK obOpalleHusl B3bICKaHUst He
NPeayCMOTPEH 3aKOHOM WITU LOFOBOPOM.

2. MpaBo CcOBCTBEHHOCTU Ha MMYLLECTBO, Ha KoTopoe oGpallaeTcs B3biCKaHue, NpekpaiiaeTcs y
COBGCTBEHHNKA C MOMEHTa BO3HWKHOBEHMS MpaBa COGCTBEHHOCTM Ha U3bATOE WMYLLECTBO Y Nnuua, K
KOTOPOMY MEPEXOANT 3TO UMYLLECTBO.

CraTbsa 238. lNMpekpalleHne npaBa coOCTBEHHOCTM fnMLa Ha MMYLLECTBO, KOTOPOE HE MOXET eMy
npuHagnexaTtb

1. Ecnn no ocHoBaHusiM, JonyckaembiM 3aKOHOM, B COOCTBEHHOCTU fMLa OKasarnocb MMYLLECTBO,
KOTOpOe B CuUly 3aKoHa He MOXeT eMy npuHagnexaTb, 3TO MMYLLECTBO AOIMKHO OblTb OTYYXKAEHO
COBCTBEHHNKOM B TeYeHue roga ¢ MOMeHTa BO3HUKHOBEHMSA NpaBa CO6CTBEHHOCTN Ha UMYLLECTBO, eCnu
3aKOHOM He YCTaHOBIEH MHOW CPOK.

2. B cnyyasix, korga MMyLLECTBO HE OTYYXAEHO COOCTBEHHWKOM B CPOKW, yKa3aHHble B MyHKTe 1
HacTosILLen CcTaTbW, Takoe MMYLLEeCTBO, C YY4EeTOM €ro xapakrepa M Ha3HayeHusl, No peLleHuto cyaa,
BbIHECEHHOMY MO 3asIBMEHWIO TOCYAapCTBEHHOIO OpraHa MWNM opraHa MEeCTHOro camoyrnpasneHus,
NOANEXNT NPUHYOUTENbHOW NpoAdaxe ¢ nepedayent bbiBLUEMY COBCTBEHHWKY BbIPYYEHHOW CyMMbl 1Mo
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nepejade B rOCYAApPCTBEHHYIO WM  MyHUUMNAnbHYlO COOCTBEHHOCTb C BO3MELLEHMEM ObiBLUEMY
COOCTBEHHMKY CTOMMOCTM WMYLLECTBA, OMpeAerneHHon cygom. [pu 3TOM BblMMTaOTCSt 3aTpaTbl Ha
OTUYXXAEHUE MMYLLIECTBA.

3. Ecnu B coBCTBEHHOCTU rpaxkgaHWHa UMW IOPUAMYECKOro nnua no OCHOBaHWSIM, AOMYyCKaeMbiM
3aKOHOM, OKaXkeTcH Bellb, Ha NpuobpeTeHne KoTopor HeobxoanMo ocoboe paspelleHmre, a B ero Bblgaye
CODBCTBEHHMKY OTKa3aHO, 3Ta Bellb NOAMNEXMUT OTUYXXAEHWI0 B MOPSiAKe, YCTAHOBMNEHHOM AN MMYLLECTBa,
KOTOPOE He MOXET NMpUHaAnexaTb JaHHOMY COOCTBEHHUKY.

Cratbsa 239. OT‘-IY)K,EI,EHVIG HeABWXNMMOro nvyulectea B CBA3N C U3bATUEM YHaACTKa, HA KOTOPOM OHO
HaxoauTcA

1. B cnyyasx, korga nsbsiTue 3eMesibHOro yyactka Afsi rocy4apCTBEHHbIX UMM MyHMUMNAnbHbIX
Hyxa nubo BBMAOY HeHagnexallero WUCMonb30BaHWS 3eMiM HEBO3MOXHO 6e3 npekpalleHusi npasa
COBCTBEHHOCTM Ha 3AaHunaA, COoOpYyXeHna nnu apyroe Hegpmxmmoe nmyulecTeo, Haxogdawmnecda Ha JaHHOM
y4yacTke, 3TO UMYLLUECTBO MOXEeT OblTb U3BATO V4 cobcTBeHHMKa nyTeM BblKyrna rocygapcrtsomMm wunm
npogaxu ¢ nybnmnyHbIX TOProe B NOpsigke, NPeaycMOTPEHHOM COOTBETCTBEHHO cTaTbamu 279 - 282 n 284
- 286 HacTtoswero Kogekca.

TpeboBaHve 00 U3bLATUM HEOBMXMMOIO WMMYLLECTBA He MOAMEXUT YOOBMETBOPEHUIO, €Cnu
rOCYAapCTBEHHbIN OpraH UM opraH MECTHOrO caMoyrpaBneHns, 06paTUBLLUIACS C 3TUM TpeGoBaHEM B
Cyd, He [OOKaXeT, YTO WCMOoSib30BaHME 3EMENbHOMO yvacTka B LEnsX, ANsl KOTOPbIX OH U3blMaeTcs,
HEeBO3MOXHO 6e3 npekpalleHusi npaBa cOBCTBEHHOCTU HA AaHHOE HEeOBMXXUMOE UMYLLECTBO.

2. TlpaBuna HacTosLEN cTaTbM COOTBETCTBEHHO MPUMEHSTCA MpU MpekpalleHun npasa
COOCTBEHHOCTM Ha HEABWXKMMOE UMYLLIECTBO B CBSI3M C U3bATUEM FOPHbLIX OTBOAOB, BOAHbLIX OOBLEKTOB U
Apyrnx 060cobneHHbIX MPUPOAHBLIX OOBEKTOB, HA KOTOPLIX HAXOAUTCS UMYLLLECTBO.

(B pea. PepgepanbHoro 3akoHa ot 14.07.2008 N 118-d3)

CraTbsa 240. Bblkyn 6eCX038MCTBEHHO COAEMKUMBIX KYNbTYPHBLIX LEHHOCTEN

B cnyyasx, korga co6CTBEHHUK KyNbTYPHbIX LI@HHOCTEN, OTHECEHHBLIX B COOTBETCTBMM C 3aKOHOM K
0Cc060 LEHHBbIM U OXpaHSeMbIM rocyaapcTBoM, 6eCX03SNCTBEHHO COOEPXKUT 3TU LIEHHOCTU, YTO TPO3UT
yTpaToi UMM CBOEro 3HAYEHUs], Takue LEHHOCTM MO pPeLleHnto cyaa MoryT ObiTb U3bATbl Y COBCTBEHHMKA
nyTeM BblKyrna rocyapCTBOM UMy NPOAaxu ¢ NyGrMYHbIX TOProB.

Mpy BbIKyne KynbTYpHbIX LEHHOCTEeN COBCTBEHHWMKY BO3MeLLlaeTcs MX CTOMMOCTb B pasMepe,
YCTaHOBJIEHHOM COrJlalleHMeM CTOPOH, a B Criydae crnopa - cyaom. [pu npogaxe ¢ nyormyHbIX TOProB
cOBCTBEHHVKY NepefaeTcs BblpyYyeHHasi OT MPOAakM CyMMma 3a Bbl4eTOM PacxXOdoB Ha MpoBeaeHue
TOpProB.

Crtatbs 241. Bblkyn AOMALLHMX XUBOTHbIX NPY HEHaAnexawem obpalleHnn ¢ HUMK

B cny4asax, Korga COBCTBEHHMK AOMALLHNX KUBOTHbIX o6pau.|,aeTc;| C HUMU B ABHOM MpOTUBOpPEYUMN
C yCTaHOBJ1I€HHbIMXA Ha OCHOBaHMW 3akKOHa npasuiamMn " NPUHATbIMU B obuwecTtse HOpMaMn rymaHHOro
OTHOLUEHUA K XKMBOTHbIM, 3TU XXMBOTHbIE MOIyT ObITb U3bATHI Yy cobcTBEHHUKA nyTemMm ux BblKyna JUoM,
npeabAasMBLUIMM COOTBETCTBYHOLLEE Tpe6OBaHVIe B Cya. LI,eHa BblKyna onpegendeTcda cornawueHnem
CTOpPOH, a B Clty4ae cnopa - cyaom.

CtaTbsa 242. PekBuanuyus

1. B cny4yasix cTuxuiiHbix 6eacTBuiA, aBapun, aNnngemMun, anM300TUR U MPU MHbIX 06CTOATENLCTBAX,
HOCALMX Ype3BblYalHbIA XapakTep, MMYLLEeCTBO B MHTepecax O6LeCcTBa No peLLeHUo roCyaapCTBEHHbIX
OpraHoB MOXeT ObITb U3BbATO Y COBCTBEHHMKA B MOPSAKE M Ha YCNOBMSAX, YCTAHOBMEHHbIX 3aKOHOM, C
BbINMaToNn eMy CTOMMOCTM UMYLLIECTBA (PEKBU3NLIMS).

2. OueHka, No KOTOpOW COBCTBEHHWKY BO3MELLAETCS CTOMMOCTb PEKBU3MPOBAHHOIMO MMYLLECTBA,
MOXeT ObITb OCnopeHa UM B cyae.

3. Jvwuo, wMYyLWLECTBO KOTOPOro pPEKBU3NPOBAHO, BMpaBe Mpu NpekpawleHnM OencTBus
00CTOATENBLCTB, B CBSA3U C KOTOPbIMU MPOW3BEAEHA PeKBM3ULUMS, TpeboBaTb NO cydy BO3BpaTa emy
COXpaHMBLLErOCHA MMYLLECTBA.

Cratbs 243. KoHduckauus

1. B cny4asx, npeayCMOTPEHHbIX 3aKOHOM, MMYLLECTBO MOXeT ObiTb 6e3B03Me3aHO M3bATO Yy
COOCTBEHHMKA MO PpelWeHno cyda B BuAE CaHKUMM 3a COBepLUeHMEe MPeCcTynfeHUus WM UHOro
npaBoHapyLleHns (KoHurckaums).

2. B cnyyasix, npegyCMOTPEHHbIX 3akOHOM, KOHMCKauusa MoxeT OblTb npoussBedeHa B
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agMUHMCTpaTUBHOM nopsgke. PelweHne o KoHdUCKauuu, NPUHATOE B agMUHUCTPATMBHOM MNOpsgke,
MOXET ObITb OCMOPEHO B cyae.
(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-$3)

O HeKkoTOpbIX BOMpoOCax MNPaKTUKA pPacCMOTPEHUS Cydamu CMopoB, BO3HUKAKOLWIMX MexXay
y4yacTHMKamun obLern cobCTBEHHOCTM Ha Xuron oM, cM. [NoctaHoeneHue NneHyma BepxosHoro Cypa
P® ot 10.06.1980 N 4.

Maea 16. OBLLAA COBCTBEHHOCTb
CtaTbs 244. INoHATME U OCHOBaHUSA BO3HMKHOBEHUS 00LLLet COOCTBEHHOCTU

1. mywlecTBo, Haxoasileecss B COGCTBEHHOCTU OBYX WM HECKONbKUX MWL, NPUHAOMEXUT UM Ha
npaee obLien co6CTBEHHOCTMW.

2. mywiectBO MOXET HaxoouTbCA B 0OLen COBCTBEHHOCTU C onpefenieHnemM OONN KaXOoro us
COBCTBEHHWNKOB B NpaBe COBCTBEHHOCTU (OoneBas COGCTBEHHOCTL) Unn 6e3 onpeaenenns Takux gonem
(coBMecTHasi COBCTBEHHOCTb).

3. Obwwan cobCTBEHHOCTb Ha MMYLLECTBO SBMSIETCA [AONEBOW, 3@ UCKMIOYEHWEeM Crny4vaeB, Koraa
3aKOHOM NpefycMoTpeHo obpa3oBaHNe COBMECTHON COBCTBEHHOCTM Ha 3TO UMYLLECTBO.

4. O6wasn cobCTBEHHOCTb BO3HMKAET MPMW MOCTYNIEHNM B COOCTBEHHOCTb ABYX WIN HECKOSBbKUX
nvL MMyLLLIecTBa, KOTOpoe He MOXeT OblTb pasgeneHo 6e3 U3MeHEeHWs ero HasHaveHus (Hegenvmble
BeLwm) NMBo He NOANEXUT pasgerny B CUNy 3akoHa.

OOwas cobCTBEHHOCTb Ha AeNnMMOe WMYLLECTBO BO3HMKAET B Chny4vasx, NpegyCMOTPEHHbIX
3aKOHOM U JOrOBOPOM.

5. Mo cornaweHno y4acTHUKOB COBMECTHOM COOCTBEHHOCTU, @ MPU HEOOCTUXKEHUM cornmacus no
peLleHunto cyda Ha obliee MMyLLeCTBO MOXET ObITb YCTaHOBIEHa Aornesast COBCTBEHHOCTb ATUX NN,

CraTbsa 245. OnpegeneHve gonen B npase AorneBo COBCTBEHHOCTH

1. Ecnu gonn yyacTHMKOB J0MneBo COOCTBEHHOCTU HE MOryT ObITb ONpeAeneHbl Ha OCHOBaHUM
3aKOHa U He YCTaHOBIEHbI cornalleHneM BCcexX ee Y4acTHUKOB, JOMW CYMTalTCS paBHbIMU.

2. CornaweHnem BCEX YYaCTHWKOB OOMEBOW COOCTBEHHOCTUM MOXET OblTb YCTaHOBMEH MOPAOOK
onpeneneHns U U3MeHeHUs! Ux OONen B 3aBMCMMOCTU OT BKNaga Kaxaoro u3 HMX B obpasoBaHue u
npupatleHvne obLLero nmyllecTsea.

3. YuacTHuMK poneBo COOCTBEHHOCTM, OCYLLUECTBMBLUMIA 3a CBOW Cc4YeT C cobniogeHnem
YCTAHOBMEHHOIO MOpPSiAKa WCMOSIb30BaHMS OOLWEro WMyLLecTBa HeOoTAEeNMMbIE YIyYleHUs 3TOoro
UMyLLECTBA, UMEEeT MnpaBO Ha COOTBETCTBYWLUEE yBENMYEHME CBOEN [onvM B npaBe Ha obuwee
NMYLLECTBO.

OTtpenvmble ynydweHnst obLero umyLiecTBa, €Cnv MHOe He MpedyCMOTPEHO COorfalleHnem
YYaCTHUKOB [A0MeBOV COBCTBEHHOCTU, MOCTYNarT B COBCTBEHHOCTb TOr0 M3 YYaCTHUKOB, KOTOPbLIN WX
nponsBeern.

CraTbsa 246. PacnopsikeHne MMyLLLECTBOM, HaXOAALLMMCS B 40ONEBOW COOCTBEHHOCTU

1. PacnopsikeHne MMyLLEeCTBOM, HaxoAsLMMCS B OONEBOW COOCTBEHHOCTW, OCYLLECTBIISIETCS MO
COrnalleHnto BCEX ee YYaCTHUKOB.

2. YyacTHMK [O0NneBoW COOCTBEHHOCTW BMpaBe MO CBOEMY YCMOTPEHMIO MpodaTb, MNodapuThb,
3aBellaTtb, oTAaThb B 3as10r CBOK A0S0 NMMBO pacnopsiaMTbCs €0 MHbIM 00pa3oM ¢ cobnogeHnem npu ee
BO3ME3AHOM OTYYXXAEHUN NpaBusl, NpeaycMOTPeHHbIX cTaTben 250 HacToswero Kogekca.

Crtatba 247. BnageHue 1 Nonb30BaHNE NMYLLECTBOM, HAXOOALWMMCS B AONEBON COOCTBEHHOCTU

1. BrnageHve © nonb3oBaHMe WMYLLECTBOM, HaxoddAlMMCS B [O0OneBol COBCTBEHHOCTH,
OCYLLECTBMATCA MO COrMalleHU0 BCEX €€ YYaCTHWMKOB, a Mpu HeQOCTMXKEeHWM cornacus - B nopsake,
ycTaHaBNMBaEeMOM Cy[OM.

2. YYyacTHUK [0neBoil COBCTBEHHOCTM UMeeT MNpaBOo Ha NpedocTaBneHWe B ero BrageHue u
nosib3oBaHWe YacTu obLLUero uMylllecTea, copa3MepHol ero aone, a npyv HeBO3MOXHOCTM 3TOro BripaBe
TpeGoBaTb OT OPYrMX Y4aCTHMKOB, BradeoWmnX U MoMb3yLWMXCS MMYLLECTBOM, MPUXOASLLMMCS Ha ero
[0, COOTBETCTBYIOLLIEN KOMMEeHcaLmn.

Cratbsa 248. lNnoapbl, NpOAyKUMSt M OOXOAbl OT MCMONb30BaHMS MMYLLIECTBA, HAaXOASILErocs B
JoneBor cobCTBEHHOCTU

Mnopgbl, NpoaykuMss M [oxodbl OT MCMOMb30BaHUS WMYLLECTBA, HaxoAsillerocs B [OEeBOM
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cOGCTBEHHOCTH, MOCTYMalT B COCTaB O6LLEero MMyLlecTBa M pacnpedensaioTcs Mexdy ydacTHUKaMu
[o0neBoli COBCTBEHHOCTU COpa3MeEpHO WX AONSAM, €ClM UHOe He MPeayCMOTPEHO COornalleHuem mexay
HUMM.

CraTtbsi 249. Pacxogpl No coaepxaHuio MMyLLECTBa, HaX0AsALWEerocs B JONEBON COOCTBEHHOCTH

Kaxabin y4aCTHUK Joneson cobcTBeHHOCTM 06s13aH Ccopa3MepHO co cBoen gonen y4acTBOBaTh B
ynnate Halnoros, C6OPOB N WHbIX Nnatexen no 06Lu,emy MMYyLLECTBY, a TakKkKe B M3Oepxkax no ero
coAepPXaHN N coXpaHeHuto.

Cratbsa 250. NpenmyLecTBeHHOE NpaBo MOKYMKK

1. Mpun npogaxe gonu B npase obLLEN COBCTBEHHOCTN NOCTOPOHHEMY NNLLY OCTarlbHble YYaCTHUKM
AoneBov COBCTBEHHOCTU MMEKT NPeuMMyLLeCTBEHHOE MPaBo MOKYMKW nNpodaBaemMon JONuM no ueHe, 3a
KOTOPYIO OHa NpoJaeTCs, U Ha NPOYNX PaBHbIX YCOBUSIX, KPOME Crydas npogaxu ¢ nybrmyHbIX TOPros.

My6nnyHble Toprn Ana npodaxv A4onu B npaBe obLiert COBCTBEHHOCTU MpU OTCYTCTBUKM cornacus
Ha 9TO BCEX Y4aCTHUKOB [0NEeBOM COBCTBEHHOCTM MOTYyT MPOBOAUTBLCA B Cryvasix, NPeayCMOTPEHHbIX
YacTblo BTOpOK cTaTbk 255 HacToswero Kogekca, n B UHbIX Cryyvasx, NpegyCcMOTPEHHbIX 3aKOHOM.

2. Mpopasey, gonu 06s3aH M3BECTUTb B MUCbMEHHON hOpMe OCTanbHbIX YY4aCTHUKOB [AOSEBOW
COBCTBEHHOCTM O HaMepeHun NpodaTtb CBOK OO0 MOCTOPOHHEMY MMUY C yKaszaHWeM LeHbl U ApYrux
YCMOBMWI, Ha KOTOPbIX NpogaeT ee. Ecnu octanbHble y4aCTHUKM OMNEeBON COOCTBEHHOCTU OTKaXKyTCH OT
MOKYNKM UNn He NpuobpeTyT npoAaBaemyto AOM0 B NpaBe COGCTBEHHOCTM Ha HEABWXMMOE MMYLLIECTBO B
TeyeHne Mecsaua, a B NnpaBe COBCTBEHHOCTM Ha OBUXMMOE MMYLLECTBO B TeYeHUe AeCATU OHeWN CO OHA
n3BeLleHuns, NnpoAaseL, Bnpase NpoAaTh CBOK AONI0 MoboMy numuy.

3. lMpu npogaxe QOOnMM C HapylweHUeMm MpeMMyLLeCTBEHHOro npasa MoKyrnku nbon Jpyron
y4acTHUK [ONneBon COBCTBEHHOCTM MMeEET MpaBoO B TeyeHue Tpex MecsaueB TpebosaTb B cygebHom
nopsiake nepeBofa Ha Hero npas 1 06s13aHHOCTEN NokynaTens.

4. YcTynka npeumyLLecTBEHHOro npasa NoKynkyv A4oNu He AonyckaeTcs.

5. NMpaBuna HacTosLWen cTaTbl MPUMEHSIIOTCA TaKxXe NP OTYYXOEHUU JONN MO JOrOBOPY MEHbI.

Cratbsa 251. MomeHT nepexoga Oonv B npaBe o0wen coOCTBEHHOCTM K npuobpeTtaTtento no
OoroBopy

Hons B npaBe obwen COOCTBEHHOCTU MEepexoauT K npuobpetaTtento Mo [OroBopy C MOMEHTa
3aKknioYeHns OoroBopa, ecnu cornalleHnemM CTOPOH He NpeayCMOTPEHO UHOE.

MomeHT nepexoga ponm B npaBe obwen COBCTBEHHOCTM NO AOroBOpY, MOAMNEexallemy
rocy4apCTBEHHOW perucrpaumm, onpeaenseTca B COOTBETCTBMU C MYHKTOM 2 cTaTtbl 223 HACTOSLIErO
Kopekca.

Cratba 252. Pasgen mmyllecTtBa, Haxoadllerocss B JONEBOW COBCTBEHHOCTWU, W BblOEN M3 HEro
ponu

1. UmywiectBo, Haxogsleecs B JONEBOW COBCTBEHHOCTU, MOXET OblTb pasferneHo Mexay ee
y4acTHMKaMM MO COrnaLleHno Mexay HUMM.

2. YyacTHUK [oneBon CcOOCTBEHHOCTM BnpaBe TpeboBaTb Bblgena CBOeW Jonu u3 obuero
nMmyLLecTBa.

3. lMpn HEOQOCTMXKEHNN YHaCTHUKaMM OONeBoN COBCTBEHHOCTM COrMalleHnst O Crnocobe n ycrioBusx
pasgena obLiero MMyLiecTBa MnM Bblgena AONM OOHOTO M3 HUX YYaCTHUK J0NeBo COBGCTBEHHOCTU
Brnpase B cyaebHoM nopsake TpeboBaTh Bhlgena B HaType CBOEW A0Nnn 13 obLero nmyLlecTsa.

Ecnu Bblgen pgonu B HaType He OOMyCKaeTCsi 3aKOHOM WM HEBO3MOXeEH 6Ge3 HecopasMepHoro
yuwepba umyLlecTBy, Haxogsuiemycs B obLiein COBCTBEHHOCTW, BblAENAOWMNCA COBCTBEHHUK MMmeeT
npaBo Ha BbINnaTy eMy CTOMMOCTU ero 40NN APYruMuM y4acTHUKaMKU JoNeBON COGCTBEHHOCTMU.

4. Hecopa3mepHOCTb UMYLLECTBA, BbIAENSEMOro B HaType Y4aCTHUKY 0NeBon COBCTBEHHOCTU Ha
OCHOBaHUM HacTosILeN cTaTbM, €ro [pJone B nMpaBe COOCTBEHHOCTUM YCTpaHsieTCs BbinnaTon
COOTBETCTBYIOLLEN AEHEXHON CYMMbIl UM UHOW KOMMEHcaUnen.

Beinnarta yyacTtHuKy JoneBon cobCTBEHHOCTM OCTanbHbIMU COOCTBEHHMKaMM KOMMEHCALUN BMECTO
Bblgena ero Jonu B HaType fonyckaeTcsa ¢ ero cornmacusi. B cnyyasx, korga gonsi coGCTBEHHMKA
He3HaunTenbHa, He MOXeT ObiTb peanbHO BblefleHa M OH He MMeeT CYLLEeCTBEHHOIO0 MHTepeca B
NCNoNb30BaHUN OOLWEro MMYyLLECTBA, Cy4 MOXET W MNpu OTCYTCTBMM COrfacusi 3TOro COOCTBEHHMKa
00s13aTb OCTaslbHbIX YH4aCTHUKOB ONIEBOVM COOCTBEHHOCTM BbINSATUTL EMY KOMMEHCaLUUIO.

5. C nony4eHnem KOMMeHcaumMm B COOTBETCTBMM C HACTOALLEN CTaTbe COOCTBEHHMK yTpadMBaeT
npaBo Ha Jos0 B 06LLEM MMYLLIECTBE.
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Cratba 253. BrageHve, nofb3oBaHWe W pacrnopshkeHue WMYLLEeCTBOM, HaxogsAwnMmMcs B
COBMECTHOWN COBCTBEHHOCTY

1. Y4acTHMKM COBMECTHOM COBCTBEHHOCTU, €CNN MHOE He NPeayCMOTPEHO COrnalleHneM Mexay
HUMUK, coobLUa BNagetoT U NoMb3yTCs 0OLWMM MMYLLECTBOM.

2. PacnopsikeHne MMyLLECTBOM, HaxoAsLWMMCHA B COBMECTHOW COOCTBEHHOCTW, OCYLLECTBISETCS
Mo cornacuto BCeX YYaCTHWKOB, KOTOPOE npednosiaraeTcs He3aBUCUMO OT TOro, KEM W3 Y4YaCTHUKOB
coBepLUaeTcsa caeska no pacnopsbkeHNo MMYLLLECTBOM.

3. Kaxgbim ©3 y4yacTHMKOB COBMECTHOW COOCTBEHHOCTM BMpaBe COBepLatb CAEenku Mo
pacrnopsiKeHnio OOLUM MMYLLECTBOM, €CNW MHOE HEe BbITEKAeT M3 COrMalleHus BCEeX YYaCTHUKOB.
CoBepLueHHast 04HMM M3 YYaCTHMKOB COBMECTHOW COBCTBEHHOCTM CcAErKa, CBSA3aHHas C pacrnopsiKeHNEM
obwmm  MmywiectBoM, MOXeT OblTb nNpu3HaHa HeOewcTBUTENbHOW MO TpeboBaHWMIO OCTanbHbIX
YYaCTHMKOB MO MOTUBaAM OTCYTCTBMS Y y4daCTHMKA, COBEPLUMBLLETO CAENKY, HEOOXOOUMbIX MOHOMOYMUN
TONbKO B Cryyae, ecnu goKa3aHo, YTO Apyras CTOpOHa B CAerke 3Hana wunv 3aBedoMo JorkHa 6bina
3HaTb 06 3aTOM.

4. lNpaBuna HacTosLLeh cTaTbM NPUMEHSAOTCA MOCTONbKY, MOCKOMbKY ANA OTAENbHbIX BUAOB
COBMECTHOWN COBCTBEHHOCTM HacTosAWMM Kogekcom unm apyrumm 3akoHamm He YCTaHOBIEHO MHOE.

CraTba 254. Pazgen umyllecTBa, HaxoadaLerocss B COBMECTHOW COBCTBEHHOCTH, U BbIAEN U3 HETO
jonu

1. Pasgen obLiero nMyLLecTBa Mexay y4acTHVMKaMn COBMECTHOM cOBCTBEHHOCTU, a Takke Bblaern
[ON OAHOTO M3 HMX MOTYT GblTh OCYLLECTBIEHbI NOCIe NpeaBapUTESIbHOIO OnpeaeneHns OOMM KaXaoro
13 y4acTHMKOB B Npase Ha obLiee NMyLLeCTBO.

2. Mpw pasgene obGLEro MMyLlecTBa U Bbigefle U3 HEro JOSM, ecnv UHOe He NpPedyCMOTPEHO
3aKOHOM MIM COrnalleHMeM y4aCcTHUKOB, UX AOMWN NPU3HAIOTCS paBHbIMM.

3. OcHoBaHuA 1 NopAfoK pasgena obLero MMyLECTBa 1 Bblaena U3 Hero Josv onpeaensioTcs no
npaBunam craten 252 HacToslwero Kopekca NOCTONbKY, MOCKOSbKY WMHOE ANs OTAeNbHbIX BUAOB
COBMECTHOWM COGCTBEHHOCTM He YCTaHOBMEHO HacToAwmMM Kogekcom, OpyrMMy 3aKkoHaMu U He BblTekaeT
13 CyLLEecTBa OTHOLLUEHUIA y4aCTHUKOB COBMECTHON COBCTBEHHOCTU.

CraTba 255. O6palLeHne B3biCKaHWS Ha SO0 B OOLEM MMyLLecTBe

Kpeautop y4dacTHMKa [OMEBOM WM COBMECTHOW COOCTBEHHOCTM MpU HEAOCTAaTOYHOCTU Yy
COBGCTBEHHMKA ApYroro MMyLlecTBa BrnpaBe NpeabsButb TpeboBaHwe O Bblgene OONU OOIDKHUKA B
obLem nmyLecTse ans odpalleHnst Ha Hee B3bICKaHWS.

Ecnu B Takmx cniydasx BblgeneHve Aonu B HaType HEBO3MOXHO NGO MpOTMB 3TOro BO3paKaloT
ocTarnbHble y4aCTHVKW JONEBOWN U COBMECTHOM COBCTBEHHOCTH, KpeauTop Brnpase TpeboBaTtb npogaxu
OOSDKHUKOM CBOEM [ONnM ocTanbHbIM Yy4YacTHMKaM oOLien COBGCTBEHHOCTM MO LeHe, copa3MepHOn
PbIHOYHOW CTOMMOCTW 3TOW A0NK, C obpalleHneM BblpyYEHHbIX OT NPOAAXKN CPEACTB B noralleHne Jonra.

B cnyyae oTkasa ocTanbHbIX y4acTHUKOB 06LLIEe COBCTBEHHOCTM OT NPUOGPETEHNS LONN AOIKHMKA
KpeauTop BnpaBe TpeboBaTb Mo cyay obpalleHuss B3biCKaHMS Ha LON0 AOSKHMKA B npasBe obLien
COBGCTBEHHOCTM MyTEM NPOAAXWN 3TOW A0S C NyONNYHBIX TOProB.

CraTbsa 256. O6Lwas cobCTBEHHOCTL CyMnpyroB

1. mywecTBO, HaXxmToe cynpyramm Bo BpeMsi bpaka, ABnsieTcst MX COBMECTHOW COBCTBEHHOCTLIO,
€Cnv JOrOBOPOM MeXAY HMMMU He YCTaHOBMNEH UHOW PEXUM 3TOro UMYLLLECTBa.

2. WmywecTtBo, npuHagnexasllee KaxaomMy W3 CynpyroB OO BCTynfeHuss B Opak, a Takke
nony4YeHHoe OAHMM U3 CynpyroB BO BpeMsi 6paka B gap wunu B nopsigke HacregoBaHWUs, ABMSIETCA ero
COBCTBEHHOCTLIO.

Belwun nHamBmuayanbHOro nonb3oBaHna (ogexaa, obyBb U T.M.), 3@ UCKNIOYEHMEM AparoLeHHOCTEN
N OpyrMx npegMeToB POCKOLIM, XOTS U NpuobpeTeHHble BO BpeMsi Opaka 3a cyeT obLlmx CpeacTs
CYnpyroB, NpM3HatTCs COBCTBEHHOCTLIO TOTO Cynpyra, KOTOPbIA UMK MOSb30Barcs.

MMyLLecTBO kaxgoro M3 cynpyroB MOXeT OblTb NPU3HAHO MX COBMECTHOW COOCTBEHHOCTbIO, €CIN
OyOoeT yCTaHOBMEHO, YTO B TeyeHMe Opaka 3a cdeT o6Lulero MMmyLlecTBa CynpyroB WM JMYHOIO
MUMYyLLIECTBA APYroro cynpyra 6bivM Npon3BefeHbl BIOXEHUSA, 3HAYUTENBHO YBENMYMBAKOLLME CTOMMOCTb
3TOro mMMyLlectsa (KanuTanbHbI PEMOHT, PEKOHCTPYKUMS, nepeobopygoBaHue u T.n.). HacTosuwee
NpaBuIo He MPUMEHSIETCS, eCn JOrOBOPOM MeXay CynpyraMmv NpeaycMOTPEHO UHOE.

WckniounteneHoe npaBO Ha pe3ynbTaT MHTENnekTyanbHOW [eATenbHOCTU, NpuHagnexaiiee
aBTOpPY Takoro pesynbrarta (ctatba 1228), He BxoauT B obiee mmyLiecTtBo cynpyroB. OgHako aoxoapl,
nony4eHHble OT MCMOMb30BaHMA TAKOro pesynbTarta, ABMASTCS COBMECTHOM COOCTBEHHOCTbLIO CYMpyroB,
ecnun JoroBOpoM Mexay HUMMK He NPeayCMOTPEHO UHOE.
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(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 18.12.2006 N 231-93)

3. Mo obgasarenbcTBam OAHOrO W3 CYMPYroB B3biCKaHWMe MOXET ObiTb OOpalleHO nuWb Ha
NUMYLLIECTBO, HaxoasLleecss B ero coOGCTBEHHOCTH, a Takke Ha ero 4ont B obLem MMyLLecTBe Cynpyros,
KOTopasi npuyMTanack Obl eMy Npu pasgene 3Toro MMyLLecTBa.

4. MNpaBuna onpegeneHns Oonew CynpyroB B OOLIEM MMYLLECTBE MpU €ro pasgerne u nopsgok
Takoro pasgerna ycTaHaBMBaKTCA CEMENHbIM 3aKOHOAATENBLCTBOM.

(B pea. PenepanbHoro 3akoHa ot 24.04.2008 N 49-03)

CraTbsa 257. CoBCTBEHHOCTb KPECTbAHCKOTO ((hepmepcKoro) xo3sncTea

1. myulectBo KpecTbsiHCKOro (tbepMepckoro) Xo3sincTBa MNPUHALMNEXUT ero YreHaMm Ha npase
COBMECTHOWN COBCTBEHHOCTU, €CIIN 3aKOHOM WS JOTOBOPOM MEXAY HUMMW He YCTaHOBMEHO MHOE.

2. B coBMecCTHOM COGCTBEHHOCTWN YNEHOB KPECTbSHCKOro (hepMepcKoro) Xo3simcTBa HaxogaTcs
NpeaoCTaBeHHbI B COBCTBEHHOCTb 3TOMY XO3SWCTBY UMW NPUOBPETEHHbIA 3eMEenbHbIN  Y4acToK,
XO3ANCTBEHHbIE N MHbIEe MOCTPOWKN, MENUOPATUBHbBIE U OPYINEe COOPYKEHWUS, NPOAYKTUBHLIA U pabouni
CKOT, NTWUUA, CENbCKOXO3SANCTBEHHAs W MHas TexHuka u obopygoBaHWe, TpaHCMNOPTHbIe CpencTsa,
WHBEHTapb W Apyroe MMyLLEeCTBO, NP1obpeTeHHOe AN X03581MCTBa Ha obLUmne CpeacTBa ero YreHoB.

(B pea. ®PenepanbHoro 3akoHa ot 04.12.2006 N 201-$3)

3. Tnogbl, nNpoaykuMs u [oxodbl, NOMyYeHHble B pe3ynbTaTe OeATEeNbHOCTU KPEeCTbAHCKOro
(dbepmepckoro) xo3sncTea, SBAATCA OOLWMM MMYLLECTBOM YNIEHOB KPECTbSAHCKOro (depmepckoro)
XO3SANCTBA U NUCMONb3YHTCA MO COrMaLIEHN0 MEXAY HUMM.

Cratbs 258. Pasgen nMmyLLiecTBa KpeCcTbsIHCKOro (oepMepcKoro) Xo3simcTea

1. Mpun NpekpaLleHnn KPecTbAHCKOro (hepmepcKoro) xo3sMcTea B CBA3M C BbIXOOOM M3 HEro BCeX
€ro 4YfeHoOB MMM MO WHbIM OCHOBaHWsAM obfLwee WMyLLEeCTBO MOANEXUT pasfjeny Mo npasunam,
npeaycMoTpeHHbIM cTatbamu 252 n 254 HacTtosiwero Kogekca.

3eMernbHbIN y4acToK B Takmx criydasx Aenurcs no npasBunam, YCTaHOBMEHHbIM HacTOSALWMUM
KogekcoM 1 3emMenbHbIM 3aKOHO4ATENbCTBOM.

2. 3eMmenbHbIM y4acTOK W CpeacTBa NPOM3BOACTBA, NpPUHaAnexalime KpecCTbSAHCKOMY
(dbepmepckomy) X03AMCTBY, NMPU BbIXOAE OOHOrO M3 €ro YrieHoB U3 XO3AWCTBa pasgerny He noanexar.
Bblweawnii n3 xo3sncTea MeeT NpaBo Ha MoflyyeHne OEHeXHON KOMMeHcaumm, copasmepHoun ero gore
B 06LLer COBGCTBEHHOCTM Ha 3TO MMYLLLECTBO.

3. B cnyvyasx, npeaycMOTPEHHbIX HacTodlWen CcTaTbei, [JOMNM  YNEeHOB KPeCTbAHCKOro
(cbepmepckoro) xo3sicTBa B NpaBe COBMECTHOW COOCTBEHHOCTM Ha UMYLLIECTBO XO3SMCTBA MPU3HAOTCSA
paBHbIMW, €CNW COrnaLleHneM Mexay HUMWU He YCTaHOBIIEHO MHOE.

Cratbsa 259. Cob6CTBEHHOCTbL XO3AMCTBEHHOIO TOBapULLIECTBA UIKM KoornepaTuBa, o6pa3oBaHHOMo
Ha 6a3e MMyLLLeCTBa KPeCTbSIHCKOro (hepMepCcKoro) Xo3samncTea

1. UneHamun kpecTbsiHCKOTO (hbepmMepcKoro) xo3siicTea Ha 6a3e MMyLLeCTBa XO3ANCTBA MOXET ObITb
CO3[aHO XO35IMCTBEHHOE TOBapMULLECTBO UMM MPOU3BOACTBEHHbLIA KoomnepaTuB. Takoe XO3sIMCTBEHHOe
TOBapuLLIECTBO MM KOOMepaTMB Kak topuamndeckoe nuuo obnagaetr npaBoM COOGCTBEHHOCTW Ha
MUMYLLIECTBO, NepedaHHoe emy B (hopme BKITagoB M ApYrMX B3HOCOB YrieHamMm bepmMepcKoro Xo3sincTea, a
Takke Ha MMYyLLECTBO, MOMyYEHHOE B pe3ynbTaTe ero OedTeNbHOCTU U NpUOOPETEHHOE MO MHbBIM
OCHOBaHUSAM, AonyckaeMbiM 3aKOHOM.

2. Pasmep BKNagoB y4aCTHWKOB TOBapWLLIECTBA WIM YIIEHOB KoomepaTuBa, CO3[aHHOro Ha base
MMYLLIECTBA KPECTbAHCKOro (hepmMepCcKoro) xo3ancTBa, yCTaHaBNMBaEeTCs MCXOAs M3 MX JONEeW B npase
obLen cobCTBEHHOCTU Ha MMYLLECTBO XO35IMCTBA, ONpedensemblX B COOTBETCTBUN C MyHKTOM 3 cTatbu
258 HacTosulero Kogekca.

Maea 17. MPABO COGCTBEHHOCTU U OPYIME BELLUHbIE
NMPABA HA 3EMIIO
(B pea. PepepanbHoro 3akoHa ot 16.04.2001 N 45-03)

Cratbs 260. ObLUmMe NonoXeHUs o npaBe COOCTBEHHOCTU Ha 3eMJI0

1. Jlwua, vmMeowme B COBCTBEHHOCTM 3eMeribHbIA Yy4acToK, BNpaBe MpodaBaTb ero, AapwuTb,
oTAaBaThb B 3anor Unv caaeaTb B apeHAy v pacrnopsxaTbCs UM UHbIM obpa3om (ctatbsa 209) NOCTONbKY,
MOCKOMbKY COOTBETCTBYIOLUME 3EeMNIM Ha OCHOBaHWW 3aKkoHa He WCKMIYeHbl 13 obopoTa unn He
orpaHudeHsbl B obopoTe.

2. Ha ocHoBaHuM 3akOHa W B YCTAaHOBMEHHOM WM MOpsigKe oOnpeaensiTca  3emnu
CEINbCKOXO3ANCTBEHHOIO U MHOTO LeneBoro HasHavyeHud, ncnofib3oBaHmMe KOTopbIX ONA Apyrnx uene|7| He
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[onyckaeTca unn orpaHn4ymBaeTc4. [Nonb3oBaHMe 3eMernbHbIM Yy4aCTKOM, OTHECEHHbIM K TakKuM 3eMIaMm,
MOXeT OCyLLeCTBNATLCA B Npedenax, onpeaensemblX ero uenesbiM Ha3HaYeHeM.
(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

CHocka uckntodeHa. - PegeparnbHblin 3akoH oT 16.04.2001 N 45-93.

CraTbsa 261. 3emMenbHbIN y4acToK Kak 06beKT NpaBa COBCTBEHHOCTU

1. YTpaTtun cuny. - PegepanbHbin 3akoH oT 04.12.2006 N 201-93.

2. Ecnn uHOe He yCTaHOBMEHO 3aKOHOM, MpaBO COOCTBEHHOCTM Ha 3eMefbHbIA  y4acToK
pacnpoCcTpaHsAeTCs Ha Haxo4dWMECH B rpaHuLax 3TOr0 y4acTKa MOBEPXHOCTHbIN (MOYBEHHbLIA) CIOW 1
BOAHblE OOBEKThI, HAXOAALLMECS HA HEM pacTeHUS.

(B pea. PepepanbHbix 3akoHoB OT 03.06.2006 N 73-93, o1 04.12.2006 N 201-93)

3. COOCTBEHHUK 3EeMENbHOro yyacTtka BrpaBe MCMOMb30BaTb MO CBOEMY YCMOTPEHMIO BCE, YTO
HaxoauTCa Hazd M NoA NOBEPXHOCTBI0 3TOro y4acTKa, eCNU MHOE He NPedyCMOTPEHO 3aKkoHaMu O Hegpax,
06 1cnonbL3oBaHNM BO34YLLHOIMO NPOCTPAHCTBA, MHbIMW 3aKOHaMW 1 He HapyllaeT npae Apyrux fnu.

CraTtbsi 262. 3emernbHble y4acTku obLero nonb3oBaHus. [JocTyn Ha 3eMernbHbIN y4acToK

1. MNpaxxgaHe MmeloT NpaBo cBOOOAHO, 6e3 Kakux-NMMbo paspeLleHnii HAaXOAUTLCA Ha He 3aKpbIThIX
ans obLlero Joctyna 3eMeribHbIX y4acTKax, Haxo4dWwuxXcs B rocygapCTBEHHON WMAM MYHULMMANbHON
COBCTBEHHOCTW, M UCMOMb30BaTb UMEKLLMECH HA 3TUX ydacTkax npupoAHble ob6bekTbl B npegernax,
OOMyCKaeMbIX 3aKOHOM W WHbIMW MPaBOBbIMM akTamMu, a Takke COOCTBEHHUMKOM COOTBETCTBYHOLLETO
3eMerbHOro y4yacTka.

2. Ecnun 3emernbHbIA y4acTOK He OropoXeH Nnbo ero COBCTBEHHMK MHbIM CMOCOGOM SICHO He
0003Haunn, 4To BXOA Ha yyacTok 0e3 ero paspelleHusi He JonyckaeTcsd, noboe nMuUo MOXET NPOonTU
yepes y4yacToK Npu YCIIOBUK, YTO 3TO He NpUYMHSAET yuwepba nnm 6ecnokoncTtea COGCTBEHHUKY.

CrtaTtba 263. 3acTpoika 3eMerbHOro yyacTka

1. CoOCTBEHHMK 3€MENbHOIO Yy4acTka MOXET BO3BOAWTb HA HEM 30aHWsi U COOPYXEHUS,
OCYLLECTBNATL UX NEPECTPOWIKY UMM CHOC, paspellaTb CTPOMTENLCTBO HA CBOEM y4YacTKe ApYrMM nuuam.
OTK nMpaBa OCYLLECTBASIOTCA NPU YCIOBMM COOMIOAEHUS TPafOCTPOUTESNBHBIX U CTPOUTENbHBIX HOPM U
npasw, a Takke TpeboBaHUI O LLIeNIeBOM Ha3Ha4YeHUN 3eMEeNbHOMo yyacTKa (OyHKT 2 cTtaTtbu 260).

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-03)

2. Ecnv vHOoe He MpefyCMOTPEHO 3aKOHOM MMM OOrOBOPOM, COBCTBEHHWMK 3E€MENbHOro y4dacTka
npuobpeTaeT npaBO COOCTBEHHOCTU Ha 30aHUE, COOPYXEHWEe W MHOE HEeABWXKMMOE MVMYLLECTBO,
BO3BEOEHHOE UM CO3aaHHOE UM Ang cebs Ha NpuHagnexalliem emy yvacTke.

MocnencTensa caMmoOBONBHOM NOCTPONKN, MPOM3BEAEHHON COOCTBEHHMKOM Ha NpUHaanNexallem emy
3eMernbHOM yyacTke, onpeaensitoTes ctatben 222 HacTosiwero Koagekca.

CraTbs 264. NMpaa Ha 3eMJto N1L, He ABMAIOLLMXCS COOCTBEHHUKAMM 3EMENbHbLIX Y4aCTKOB

1. 3eMernbHble y4acTku MOryT NpeaocTaBnsaTbCs MX COBCTBEHHMKAMM APYrMM fMUaM Ha YCRNoBUSIX
N B Nopsiake, KOTOpble NpeayCMOTPEHbI IPaXXaaHCKUM U 3eMENbHbIM 3aKOHOAATENLCTBOM.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 26.06.2007 N 118-93)

2. Nlnuo, He siBRsiOLLIEECH COOCTBEHHMKOM 3EMENbHOr0 y4YacTka, OCYLLECTBISET NpUHaanexalume
eMy npaea BrafeHusi 1 MoNb30BaHUSA y4acTKOM Ha YCMOBUSIX U B Mpegenax, yCTaHOBIEHHbIX 3aKOHOM
WNN 0OroBOPOM C COGCTBEHHUKOM.

3. Brnagenew 3eMenbHOro yyactka, He SBnsiowunncs cobCTBEHHMKOM, He BnpaBe pacnopsikaTbCs
3TMM Y4aCTKOM, €Ciu MHOEe He NPEeAYCMOTPEHO 3aKOHOM.

(B pea. PepepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

Ctatbsa 265. OcHoBaHus np|/|06peTeHM;| npaBa nNOXU3HEHHOIo Hacnegyemoro BriageHuda
3eMeJlbHbIM y4aCTKOM

I'IpaBo NOXU3HEHHOIo Hacnegyemoro BliageHnd 3eMelibHbIM Yy4aCTKOM, Haxogdwwumca B
FOCWJ,apCTBeHHOIZ nnn MyHMuMﬂaﬂbHOVI CcOBCTBEHHOCTH, an06peTaeTc;| rpaxgaHamm no oCHoBaHUAM U
B nopdakKe, KoTopble npeayCMoTpeHbl 3eMeJIbHbIM 3aKOHOAAaTEIbCTBOM.

Cratba 266. BrnageHue M nonb3oBaHME 3€MEeflbHbIM Y4acTKOM Ha MpaBe MOXW3HEHHOrO
Hacnegyemoro BnageHus

1. TpaxgaHuH, obnagawowWwmnin nNpaBOM MNOXWU3HEHHOro Hacnegyemoro BrageHus (Brageney
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3eMeJ1ibHOro y‘-IaCTKa), nMeeT npasa BnageHua n nonb3oBaHUA 3eMeribHbIM y4aCTKOM, nepenaBaeMble No
HacnencTBy.

2. Ecnu uns yCJ'IOBI/IVI Nnonb30BaHNA 3eMeNibHbIM Y4aCTKOM, YCTaHOBJ1€HHbIX 3aKOHOM, HEe BblTE€KaeT
MHOe, Bnapjernel 3emMenbHOro y4YacTtka BrnpaBe BO3BOAUTb Ha HEM 30aHUA, COOPYXeHUA U co3haBaTb
apyroe HeaBmXxXnmoe MMyLlecTBo, npmo6peTaﬂ Ha Hero npaso CcOOCTBEHHOCTMW.

Ctatbs 267. PacnomeeHVle 3eMeJlbHbIM y4YaCTKOM, Haxo4AWMMCA B NMOXN3HEHHOM HaclneayemMmom
BrageHun

(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-93)

PacnopﬂmeHme 3eMeJlbHbIM y4acCTKOM, HaxogdAlwnmca B NOXW3HEHHOM Hacrnegyemom BrageHuu,
He OonycKaeTcAd, 3a UCKIMYeHneM criydada nepexoa npasa Ha 3eMerlbHbIN y4acCTOK Mo HacneacTtBy.

Cratba 268. OcHoBaHus npuobpeTeHnMss npasBa MNOCTOSHHOro (6eccpoyHOro) nonbL30BaHWSA
3eMerbHbIM y4acTKOM

1. I'IpaBo NOCTOAHHOIO 16eccpquorot nonb30oBaHNA 3€MeJlbHbIM Yy4aCTKOM, Haxogdlunmca B

rocyqapCTBEHHON UMW MyHUUMNanbHOW COGCTBEHHOCTM, NpeAoCTaBnseTCs rocyaapCTBEHHOMY WK
MYHULMNANbHOMY YYpPEXAEeHWI0, Ka3eHHOMY MNpeanpusiTUio, OpraHy rocy4apCTBEHHOW BracTu, OpraHy
MECTHOIO CaMOyNpaBneHUs Ha OCHOBaHWWU PELLUEHUS FOCYAapCTBEHHOIO WU MYHMLUMNANbHOrO opraHa,
YNONHOMOYEHHOI0 NPeA0CTaBATb 3eMefbHbIe YYacTK/ B TaKoe Nosfib30BaHue.
(B pea. PeagepanbHbix 3akoHOB 0T 04.12.2006 N 201-P3, o1 26.06.2007 N 118-93)

2. YTpatun cuny. - ®egepanbHbiin 3akoH oT 26.06.2007 N 118-93.

3. B cnyyae peopraHu3aumMu OPUAMYECKOro nuua npuHagnexallee emy npaBo MOCTOSHHOIO
(6eccpoyHoro) nonb3oBaHNS 3eMeNbHbIM YH4acTKOM NEPEXOAMT B NOpsiAKe NpaBonpeemMcTsa.
(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

Cratba 269. BrageHve u nonb3oBaHWe 3eMfiei Ha npaBe MNOCTOSAHHOro (6eccpo4Horo)
Nonb30BaHuUs
(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

1. Jlnyo, KOTOPOMY 3eMENbHbINA Yy4aCTOK NPeAOCTaBMeH B MOCTOSTHHOE (GeccpoYHOe) Nonb3oBaHue,
OCyLlecTBMsET BNageHne 1 Nonb3oBaHne 3TUM y4acTKOM B npefenax, yCTaHOBIEHHbIX 3aKOHOM, UHbIMU
NpaBOBbIMW aKTaMu U akTOM O MPeAOoCTaBEHNM y4acTka B NONb30BaHuMeE.

(B pea. PepgepanbHoro 3akoHa ot 26.06.2007 N 118-03)

2. Jlnuo, KOTOPOMY 3eMESIbHLIN Y4aCTOK NPeaoCTaBeH B NOCTOSAHHOE (GeccpoyHOoe) Nonb3oBaHme,
BNpaBe, eCnn MHOe He NPeayCMOTPEHO 3aKOHOM, CaMOCTOSTENBHO MCMOMb30BaTh Y4aCTOK B LeNsix, Ans
KOTOpbIX OH NPeAOCTaBreH, BKYasi BO3BeAEHNE ANS 3TUX LieNen Ha ydacTke 34aHui, COOPYXEHWI U
OpYyroro HefBWXMMOro MMyLLecTBa. 34aHuUsl, COOPYKEHUS, NHOE HEeOBWXMMOE WMYLLECTBO, CO3[aHHbIE
3TMM NMLOM Ans cebsi, ABNATCSA ero CO6CTBEHHOCTLIO.

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

Cratba 270. YTpaTtvna cuny. - ®egepanbHbivi 3akoH ot 04.12.2006 N 201-93.
CraTbsa 271. lNpaBo NoNb30BaHUS 3eMENbHbIM Y4aCTKOM COOCTBEHHMKOM HEOBVMXMMOCTU

1. CoBCTBEHHMK 3[aHNs, COOPYXXEHUS UMW MHOW HEOBWXKMMOCTW, HaxoAsLeNCcs Ha 3eMerbHOM
yyacTke, npuHagnexawem gpyroMmy nvuy, MMeeT NpaBo MOSib30BaHMSA NPeaoCTaBNeHHbIM TaknuMm nMuoM
noAa 3Ty HeABWXMMOCTb 3€MESbHbIM Yy4acTKOM.

(B pea. PepepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

AB3au yTpatun cuny. - defepanbHbli 3akoH oT 26.06.2007 N 118-$3.

2. lMpu nepexofe npasa CO6CTBEHHOCTM Ha HEOBWKUMOCTb, HAXOASLLYHOCA Ha YYyXXOM 3eMefbHOM
yyacTke, K ApPYromy nuuy OHO npuobpeTaeT npaBO MNOMb30BaHUS COOTBETCTBYIOLIMM 3eMeSbHbIM
Y4YaCTKOM Ha TeX Xe YCIOBUSX U B TOM e 06beMe, YTO U NPEXHUA COBCTBEHHUK HEABKUMOCTM.

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-93)

KoHcynbTaHTlntoc: npumedaHue.

Mo Bompocy, kacawLemycs nepexofa npasBa Ha 3eMerbHbIN Y4acToK Mpu nepexode npasa Ha
HeABWXUMOCTb, CM. Takke cTatbto 35 3emenbHoro kogekca Po.

Mepexon npaBa COBCTBEHHOCTW Ha 3eMerbHbIV YHaCTOK He SABMSETCA OCHOBaHWEM MpeKkpalleHus
NN N3MEHeHNs NpuHaanexalero COGCTBEHHNKY HEOBMKMMOCTU NpaBa Nofb30BaHUS 3TUM Y4aCTKOM.

3. CobCTBEHHUK HEABMXMMOCTU, HaxXOOALWEWNCA Ha YYy>KOM 3eMeflbHOM Yy4yacTke, UMeeT npaBo
BNageTb, NOMb30BaTbCA U PacnopsKaTbCa 3TON HEOBUXMMOCTLIO MO CBOEMY YCMOTPEHUIO, B TOM Yuche
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CHOCUTb COOTBETCTBYKOLWME 30aHUA W COOPYXEeHUA, NOCTOSIbKY, MOCKOJIbKY 3TO He NpOoTUBOPEYUT
ycnosuam nosnb3oBaHUA AaHHbIM y4aCTKOM, YCTAaHOBJI€HHbIM 3aKOHOM Ui AOroBopomMm.

Cratba 272. [locnepctBusa yTpaTbl COOGCTBEHHWKOM HEOBWXMMOCTM MpaBa MNOMb30BaHMUS
3eMerbHbIM Y4acTKOM

1. MMpu npekpalieHM npaBa MOMNb30BaHUSA 3eMefibHbIM  Y4acTKOM, MpeaoCTaBfieHHOro
COBCTBEHHMKY HaxOAsLLIerocs Ha 3TOM Yy4yacTKe HeABWXMMOro MMmyllecTBa (cTatbs 271), mpaBa Ha
HEeABWKUMOCTb, OCTaBMEHHYl0 ee COOCTBEHHUKOM Ha 3eMefbHOM Yy4yacTke, OnpegensalwTcd B
COOTBETCTBUWN C COrMalleHnemM mexay COBCTBEHHMKOM yyacTka M COBCTBEHHWKOM COOTBETCTBYHOLLErO
HeABWKUMOro MYLLLeCTBa.

2. MNMpw OTCYTCTBUM UMW HEQOCTUXEHWUM COrMalleHns, ykasaHHOro B nyHkTe 1 HacTosiwen cratbu
NoCNeacTBUS MpekpaleHus npasa MoMb30BaHUSA 3eMefbHbIM Y4acTKOM OMpedensoTcs Ccygom Mo
TpeboBaHW0 COBCTBEHHMKA 3eMeNbHOro y4acTka UM cOBCTBEHHUKA HEOBMKUMOCTW.

CobCTBEHHUK  3eMenbHOro  yyacTka Bnpaese TpeboBaTb MO cydy, YTOObl COBCTBEHHMK
HeABWXUMOCTW NOCne npekpalleHns npaea nofb3oBaHUs y4acTKOM ocBOBOAUN €ro oT HEABMXUMOCTA U
npuBen y4acToK B MepBOHaYanbHOEe COCTOSHME.

B cnyyasx, korga CHOC 3[4aHUSA UMW COOPYXXEHWs, HaxOAsLerocss Ha 3eMerilbHOM Yy4vacTke,
3anpeLleH B COOTBETCTBMM C 3aKOHOM U UHBIMW NPaBOBbIMU akTamu (Kurble 4oMa, NaMATHUKN UCTOPUU U
KyObTypbl U T.M.) MO0 He NOANEXMT OCYLLEeCTBMEHWUIO BBMAY SBHOMO MPEeBbILEHWSA CTOMMOCTW 34aHus
NI COOPYXXEHNS NO CPaBHEHMWIO CO CTOMMOCTbIO OTBEAEHHOW MOA HEro 3emnu, Cya C y4eTOM OCHOBaHWM
npekpalweHns npaBa MoOMb30BaHUS 3eMeflbHbIM Yy4acTKOM W Npu MpeabsBleHUN COOTBETCTBYHOLLMX
TpeboBaHWIA CTOPOHAMM MOXET:

npu3HaTb NpaBo COBCTBEHHVKA HEABWXMMOCTM Ha MpuobpeTeHne B COBCTBEHHOCTb 3€MernbHOro
yyacTka, Ha KOTOPOM HaxoAWUTCs 3Ta HeABWXMMOCTb, UK MpaBO COOBCTBEHHMKA 3€MENbHOMo yyacTka Ha
nprnobpeTeHne oCTaBLUENCs Ha HEM HEOBMKUMOCTH, MMBOo

YCTaHOBUTbL YCINOBUS MOMb30BaHUS 3eMerbHbIM Yy4acTKOM COOCTBEHHUKOM HEOBMXMMOCTM Ha
HOBBbIV CPOK.

3. lpaBuna HacToswWen cTaTbM He NPUMEHSIOTCH NPW U3BATUM 3EMEeribHOro y4vacTtka Ans
rocygapCTBEHHbIX UMW MyHUUMNAanNbHbLIX HYXA (cTatbs 283), a Takke npekpaleHumn rnpas Ha 3eMernbHbIN
y4YacToK BBUAY ero HeHajnexallero ncnonb3oBaHuns (ctatbs 286).

CraTtba 273. lNepexon npaBa Ha 3eMESbHbIN Y4aCTOK MPU OTYYXKAEHWUM HaxXOLSALIMXCS Ha Hem
34aHUIN U COOPYKEHUN

Mpn nepexoge npaBa COOCTBEHHOCTM Ha 3[4aHWe WU COOPYXEHWe, nNpuHaanexasluee
COBCTBEHHMKY 3EeMEeNbHOro yyacTka, Ha KOTOPOM OHO HaxoguTcs, K npuobpeTatento 3gaHus wnu
COOpPYXEHUS MepexoauT npaBo COOGCTBEHHOCTM Ha 3eMerbHbIA  Yy4acTOK, 3aHATbIA 34aHuMeM WUNnn
COOPYXXEHUEM U HEOBXOOUMBIV AN ero MCNOMb30BaHUS, Cri UHOe He NPeayCMOTPEHO 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-$3)
YacTb BTOpasa ytpatuna cuny. - degepanbHblin 3akoH oT 26.06.2007 N 118-93.

Crtatba 274. [paBo orpaHNYEHHOro NOMb30BaHUS HYYXXUM 3eMerbHbIM Y4acTKOM (CEPBUTYT)

1. CoBCTBEHHUK HEOBMXUMOTO UMYLLECTBA (3€MENBHOMO y4yacTka, APYrol HeABWXMMOCTMW) BrNpaBe
TpeboBaTe OT COBCTBEHHMKA COCEOHEro 3eMernbHOro ydactka, a B HeobxoAuMbIX cryyYasx M oT
COOCTBEHHMKA [OpYyroro 3emeNibHOro yyacTka (cocedHero ydactka) npedocTaBrneHuss mnpasa
OrpaHMYEeHHOro NOfb30BaHUS COCEAHUM Y4acTKOM (CepBUTYTa).

CepBUTYT MOXET ycTaHaBnMBaTbCcs AN obecnevyeHusi npoxoga M npoesga yepes coceaHun
3eMernbHbIA Y4acToK, NMPOKMNaAKM M aKchnyaTauum NUHUIA SnekTponepeaayn, cBssm 1 TpybonpoBoaoB,
obecneyeHnss BoOOCHAOXEHUA M Menuopaumu, a Takke APYrux Hyxn COOCTBEHHMKA HeOBUXUMOro
MMyLLLECTBA, KOTOPble HE MOTyT ObITb 06ecneyveHbl 6e3 ycTaHOBNEHMS CepBUTYTA.

2. ObpemeHeHMe 3eMernbHOro y4yacTtka CepBUTYTOM He nuwaeT COOCTBEHHMKA y4vacTka npas
BrageHus, nonb3oBaHNs 1 PacrnopsbKEHUS 3TUM YYaCTKOM.

3. CepBUTYT ycTaHaBNMBAETCS MO COMMAaLIEHUO MeXay JMUOM, TpebyloLwmMM YCTaHOBEHUS
CepBUTYTa, U COOCTBEHHMKOM COCELHErO y4acTka MU MOASEeXUT perctpaumm B nopsgke, yCTaHOBIIEHHOM
ONsS  perncTpauum npaB Ha HeOBWKMMOE WMyLLecTBO. B cryyae HegocTukeHus cornaweHust o6
YCTaHOBMEHUN WIN YCIOBUSIX CEpPBWUTYTa CroOp paspellaeTcss cygom Mo WCKy nwuua, Tpebywoulero
YyCTaHOBMEHUSA CepBUTYTA.

4. Ha ycnosusax u B nopsiake, npefyCMOTPEHHbIX nyHkTamun 1 M 3 HacToswen ctatbU, CepBuUTyT
MOXeT ObITb YCTAaHOBMNEH Takke B MHTEpecax M Mo TpeboBaHWI0 Nuua, KOTOPOMY Y4acTOK NPefoCTaBneH
Ha npaBe NOXW3HEHHOro HacneayeMoro BnageHnst unu npaee NnocTostHHOro (6eccpoYHOro) Nosb3oBaHus,
M MHBIX NUL B CyYasix, NpeaycMoTpeHHbIX doeepanbHbIMy 3aKkOHaMMU.
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(B pea. PepgepanbHbix 3akoHOB OT 26.06.2007 N 118-P3, ot 30.12.2008 N 311-93)

5. CobCTBEHHUK yyacTka, OBpEeMEHEHHOro CepBUMTYTOM, BrpaBe, eCriv UHOe He MpeayCMOTPEeHOo
3akoHOM, TpeboBaTb OT ML, B UHTEpecax KOTOPbIX YCTAHOBMEH CEPBUTYT, COPA3MEpPHYH nnaTty 3a
Nonb30BaHMe Y4acTKOM.

Crtatba 275. CoxpaHeHne cepBUTYyTa Npu nepexoe npaB Ha 3eMenbHbIN y4acToK

1. CepBUTYT CoXpaHsieTcsi B criyyae nepexoaa npae Ha 3eMelbHblii y4acToK, KOTopbli o6peMeHeH
3TUM CEPBUTYTOM, K APYroMy NnuLy.

2. CepBUTYT HEe MOXET ObiTb CaMOCTOATENbHLIM NPeaMeToM Kynnu-npoaaxu, 3arnora U He MoXeT
nepefaBaTbCA KakuM-nnbo crnocobom nuuam, He SABMSALWWMCS COBCTBEHHUKAMU HEABUXMMOTro
UMyLLEeCTBa, AnA obecnevyeHns UCMoNb30BaHUS KOTOPOro CepPBUTYT YCTaHOBIEH.

CraTba 276. NpekpalleHne cepBuTyTa

1. Mo TpeboBaHMO COBCTBEHHUKA 3E€MENbHOrO yyacTka, OBpPeMEeHEeHHOro CepBUTYTOM, CEpPBUTYT
MOXeT ObITb NpekpaLleH BBUAY OTNaAEHUst OCHOBAHWIA, MO KOTOPbIM OH Oblf YCTaHOBIEH.

2. B cnyuasix, korga 3eMenbHbI y4acToOK, NpUHaAnexallumin rpaxxaaHuHy Unm pyuandeckomy nuuy,
B pesynbTaTte OOpEeMeHeHWs1 CEepBUTYTOM HEe MOXET WCMOMb30BaTbCA B COOTBETCTBUM C LENEBbIM
Ha3Ha4YeHWeM y4yacTka, COGCTBEHHUK BNpaBe TpeboBaTk No Cyaly NpeKpalleHns cepBuTyTa.
(B peq. PegepanbHoro 3akoHa ot 26.06.2007 N 118-93)

Cratba 277. O6pemMeHeHne CEPBUTYTOM 30aHUIN N COOPY>KEHWIA

lMpuMeHuTenbHO K npasuram, NpedycMOTPEeHHbIM cratbamun 274 - 276 Hactosiwero Kopekca,
CEepPBUTYTOM MOIyT OOpemMeHATbCA 34aHUsA, COOPYXEHUS W OpYyroe HeaBWKMMOE MMYLLECTBO,
orpaHMyeHHoe Nonb3oBaHUe KOTOPbLIM HEOBXOOUMO BHE CBS3U C MOSb30BaAHMEM 3eMefbHbIM YHaCTKOM.

CraTtbsi 278. ObpalLeHre B3bICKaHUSI HA 3eMErbHbIN Y4acToK

06pau.|,eHV|e B3bICKAHUS Ha 3eMeSbHbIN y4acCcToK no obsizaTenbcTBaM €ro CoOCTBEHHMKa
00MnycKkaeTcd TOJIbKO Ha OCHOBaHUM pelleHna cyaa.

Ctatbsl 279. Bbikyn 3eMernbHOro y4acTtka Ans FoCyAapCTBEHHbIX U MyHULIMNAMbHBIX HYX4

1. 3eMenbHbIN y4acTOK MOXET ObITb U3bAT Yy COOCTBEHHWKA [ANsi TFOCYAAPCTBEHHbIX WUIN
MYHULMNAnNbHbIX HYX4 NyTem Bbikyna.

B 3aBvcMMOCTU OT TOro, A4Ns YbUX HYX U3bIMAeTCHa 3eMns, BbiKyn ocyliecTnseTca Poccumnckon
depepaumnen, cooTtBeTCcTBYyOWMM cybbektom Poccuiickorn degepaumm  mnv MyHMLMNanbHbIM
obpasoBaHueM.

2. PelweHne 06 n3bATMU 3eMENBbHOrO y4acTka Anst roCyAapCTBEHHbIX UMM MyHULMNANbHBLIX HYXA,
npuHUMaeTcs deaepanbHbIMU OpraHaMmy UCMOSTHUTENBHOW BNAcTW, opraHamMu UCMOSHUTENBHOW BracTu
cybbekta Poccuiickon ®egepauum nnm opraHamm MECTHOTO CamoynpaBreHus.

(B pea. PegepanbHoro 3akoHa ot 18.12.2006 N 232-93)

depepanbHble OpraHbl UCMOMHWUTENBHOW BMACTW, OpraHbl MCMOMHUTENBHOW BNacTv CyObEKTOB
Poccuiickon ®egepaunn, opraHbl MECTHOIO CaMOYMNpPaBiiEHUs, YNTOTHOMOYEHHbIE MPUHMMAaTb peLLEHNs
00 M3bATMM 3eMEenbHbIX Y4aCTKOB [J19 TOCYOapCTBEHHBIX WM  MYHUUMNANbHBIX HYXA, MNOPSAoK
MOAroTOBKM M MPUHATUS 3TUX peLleHnn onpeaensaTcs dpegepanbHbiM 3eMeNbHbIM 3aKOHOAATENbCTBOM.
(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 232-03)

3. CoBCTBEHHUK 3EeMENbHOMO yyYacTka OOoMKeH ObITb He Mo3gHee Yem 3a rog OO0 NpeacTosiero
N3bATUS 3EMENbHOr0 y4yacTka MUCbMEHHO yBefoMMeH 06 3TOM OpraHoMm, MPUHSIBLUMM pelleHve o6
n3bATUM. Bblkyn 3eMernbHOro yyactka OO UCTEYEHMst roda Co OHS MONyYeHWsi COOCTBEHHMKOM TaKoro
yBeJOMIIEHNS JOMYCKaeTCs TONbKO C Cornacusi COGCTBEHHUKA.

4. PeweHune chepepanbHOro opraHa WCMONHUTENbBHOW BNacTW, OpraHa WCMOSTHUTENbHOW BriacTu
cybbekta Poccuiickon Pepepaumm unvM opraHa MECTHOrO camoynpaereHusi 06 U3bATUM 3eMeNbHOro
yyacTka Afis rocy4apCTBEHHbIX UMM MyHUUMNANbHBIX HYX4 MOANEXUT roCyAapCTBEHHOW perncrpauun B
opraHe, OCYLLECTBMSAOLWEM PerucTpaumio npaeB Ha 3emesibHbli y4acTok. COOGCTBEHHUK 3eMeNbHOro
yyacTka JOJPKEH ObITb U3BELLIEH O MPOU3BEAEHHON perncTpaummn ¢ ykasaHnem ee gathbl.

(B pea. PegepanbHoro 3akoHa ot 18.12.2006 N 232-03)
5. YTpatun cuny. - ®egepanbHbiin 3akoH oT 26.06.2007 N 118-93.

Cratba 280. [MpaBa COOCTBEHHMKA 3€MENbHOIMO YyyacTka, Moafexawero usbATUID AN
rocy4apCTBEHHbIX MW MyHULMNAMbHBIX HYX]
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CoOCTBEHHUK 3eMEeNbHOro  ydacTka, noanexawero Mu3bATUI AN FOCYAapCTBEHHbIX MMM
MYHULMMAnNbHbIX HYXKO, C MOMEHTa roCy4apCTBEHHOW peructpaumm pelueHust 06 usbaTuM yyYacTka [o
OOCTWKEHUS] COrnalleHust WM MNpUHATUS CyOOM  pELUeHUsi O BbIKyne y4dacTka MOXeT BnafeTb,
Nnonb30BaThbCsA U pacrnopskatbCs UM MO CBOEMY YCMOTPEHWUIO U MPOU3BOAUTL HeobXoaumble 3aTpaTbl,
obecneuynBalolLe MCMNONb30BaHNE y4vacTka B COOTBETCTBMM C €ro UeneBbiM HasHadeHneM. OpHako
COOCTBEHHWNK HECET PUCK OTHECEHUSI Ha HEro Npu onpeeneHnn BbIKYMHOW LieHbl 3eMeNIbHOro yyacTtka
(cTatbs 281) 3aTpaT M YObITKOB, CBSI3AHHbIX C HOBbIM CTPOUTENIECTBOM, PacLUMPEHNEM U PEKOHCTPYKLNEN
30aHWIA N COOPYXXEHMIN HA 3EMENBbHOM YYacTKe B YKa3aHHbI Nepuoa.

(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-93)

Ctatbss 281. BblkynHasi LeHa 3eMenbHOro y4yacTka, M3bIMaemoro Ansi rocydapCTBEHHbIX Wiu
MYHULMNAnNbHbIX HYXO

1. Mnata 3a 3emMenbHbIA Y4acTOK, U3biIMaeMbl A58 FOCYAapPCTBEHHbIX UMW MyHULMNANbHbLIX HYXA
(BbIKynHasi LieHa), CPOKM W Opyrne YCroBWUsSl BbiKyrna ONpeaensitoTcs cornaweHneM ¢ coOCTBEHHMKOM
yyacTka. CornaweHune BknoyaeT o06s3aTenbcTBo Poccuiickon ®Pepepaunn, cybbekta Poccuinckon
denepaummn nnu MyHMLMNansHOro o6pasoBaHus ynnaTUTb BbIKYMHYHO LEHY 32 U3bIMAeMblii y4acToOK.

2. MNpy onpepeneHny BbIKYMHOW LEHbI B Hee BKMOYAOTCA PbIHOYHAs CTOMMOCTb 3€MESIbHOro
yyacTka M HaxogsLerocss Ha HeM HeOBMXKMMOro MMyLLECTBa, a Takke BCE YObITKM, MPUYMHEHHbIE
COOCTBEHHUKY W3bSTUEM 3€MENIbHOro yyacTka, BKMtoYas YObITKM, KOTOpble OH HeceT B CBS3U C
OOCPOYHBIM MpeKpaLleHneM CBOUX 0653aTenbCTB Nepes TPETbMMU NULUAMK, B TOM YUCAE YNYLLEHHYHO
BbIroAYy.

3. Mo cornaweHnto ¢ COBCTBEHHMKOM €My MOXeT ObiTb NpefocTaBneH B3aMeH y4yacTka,
M3blIMaemMoro angd rocyaapCrtBeHHbIX Unn MyHUUMnanbHbIX HYXAO, .El.pyFOI7I 3EeMernbHbIN y4acCToOK C 3a4eToM
€ro CTOMMOCTW B BbIKYMHYIO LIEHY.

Cratbs 282. BbIKyI'I 3eMeJibHOro y4vactka Ana rocygapCrTBEeHHbIX UM MyHUUUNanbHbIX HYXO MO
peweHno cyaa

Ecnn cobCTBEHHUK He cornaceH C pelleHneM 06 M3bATMM Y HEero 3eMmernbHOro ydyactka Ang
rOCYyAapCTBEHHbIX UM MYHULUMNAmbHbIX HYXA NMb0 C HUM He AOCTUrHYTO CornalleHne O BbIKYMHOW LeHe
Wnu ApYyrux yCroBusiX Bblkyna, deaeparnbHblii OpraH UCMONHUTENbHOW BNAcTW, OpraH UCMONHUTENbHON
BracTn cybbekta Poccuiickon ®egepaumn nnv opraH MECTHOro CaMoyrnpaBneHus, MPUHSABLLMIA Takoe
pelleHe, MOXeT MpeabsBUTb UCK O BbIKyne 3eMernbHOro yyactka B cyd. Mck o Bblkyrne 3emenbHoro
yyacTka Ans rocy4apCTBEHHbIX UM MYHULMNANbHBIX HY>KO MOXET ObITb NPeabsaBreH B TeYeHne Tpex net
C MOMEHTa HanpasreHusi COBCTBEHHUKY y4vacTka yBeAOMIIeHMWsl, yKka3aHHOro B nyHkTe 3 cratbu 279
HacTosiwero Kopgekca.

(B pea. PepepanbHbix 3akoHoB OT 18.12.2006 N 232-®3, o1 26.06.2007 N 118-93)

CtaTtbsa 283. I'Iperau.l,eHMe npae BlnageHnAa n nofb30BaHUA 3eMeJlbHbIM Yy4aCTKOM MNpu ero
N3bATUN ONA TOCYyOapPCTBEHHbIX UM MyHULUMNAINbHbIX HYX[

B cniyyasix, korga 3eMernbHbIN y4acToK, U3biIMaeMbld 4Ns roCcygapCTBEHHbBIX UM MyHULMNANbHbIX
HyX[, HaxO4MTCA BO BNaAeHUU M MONIb30BaHMU Ha NpaBe MOXM3HEHHOrO HacregyemMoro BriageHust unm
NOCTOSIHHOMO (6eCCPOYHOro) NONb30BaHUS, NPeKpaLleHe 3TUX NPaB OCYLLECTBAETCA NPUMEHUTENBHO K
npasunam, NpegycMoTpeHHbIM cTatbamu 279 - 282 HacTosdwero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

Cratbsa 284. /3bATve 3eMenbHOro ydacTka, KOTOpPbI HEe WUCMONb3yeTcsl B COOTBETCTBUM C €ro
LeneBbIM Ha3Ha4YeHeMm
(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

3eMernbHbIN y4acTOK MOXET ObITb U3bAT Yy COBCTBEHHMKA B Cryyasix, Korga y4acTtok npegHasHayeH
ONsi  CeNbCKOXO3ANCTBEHHOrO MNPOM3BOACTBA NMOO KUMMLIHOMO WM MHOMO CTPOWUTENbLCTBA M HE
NCMoNb3yeTcs AN COOTBETCTBYIOLLEN LIENN B TeYeHue Tpex reT, ecnu boree AnUTENbHbLIA CPOK He
YCTaHOBSIEH 3aKOHOM. B 3TOT nepuoa He BknYaeTcs BpeMsi, HeoOxoaAMMoe ANl OCBOEHUST yyYacTka, a
TakkKe BpeMsl, B TEYEHNE KOTOPOro y4acTOK He MOr OblTb MCMNOMb30BaH MO LENeBOMY Ha3Ha4YeHUo 13-3a
CTUXMIHBIX BEACTBUIA UNK BBUZY MHbIX 06CTOATENBCTB, UCKMIOYALWMNX TAaKoe NCMNOSb30BaHUE.
(B pea. PepgepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

Cratba 285. N3bsTHe 3eMenbHOro yyacTka, UCMonb3yeMoro ¢ HapyleHnem 3akoHo4aTenbCcTea
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3eMenbHbIN  y4acToK MOXeT ObiTb M3bAT Yy COOCTBEHHMKA, €Cnu WCMOoNb30oBaHMe YyyacTka
ocywiectBnseTcd C rpybbiM  HapylweHuem npasBui  pauuMoOHanNbHOMO  UCMOMb30BaHUA  3eMiu,
YCTaHOBMEHHbIX 3eMeribHbIM 3aKOHOAATENbCTBOM, B YACTHOCTM €CfM Y4aCTOK WCMOMb3yeTcs He B
COOTBETCTBMU C €ro LeneBblM Ha3HayeHWeM Wfn ero WUCMNoSb3oBaHue NPUBOAUT K CyLIECTBEHHOMY
CHWXEHMIO  NNOAOPOAMS  CENbCKOXO3SINCTBEHHbIX  3eMeflb  NMOO0  3HAUUTENbHOMY  YXYALUEHWIO
3Konornyeckon o6CcTaHoOBKN.

Cratbs 286. nOpFID,OK N3bATUA 3EMESIbHOIO y4acTKa BBMNAY €ro HeHaanexawlero ncrnojib3oBaHuA

1. OpraH rocyaapCTBEHHOW BNACTM UM MECTHOTO CaMOyNpaBrieHNsi, YNONTHOMOYEHHbIV MPUHMMATb
peLlieHns 00 U3bATMM 3eMESIbHbLIX YY4aCTKOB MO OCHOBAHWUAM, MPeayCMOTPEHHbIM cTatbamun 284 n 285
HacTosiwero Kopgekca, a Takke nopagok obssaTenbHOro 3abnaroBpemMeHHOro npeaynpexaeHus
COOCTBEHHUKOB Y4aCTKOB O AOMNYLLEHHbIX HAPYLLEHUSAX ONPeaensaTCa 3eMerbHbIM 3aKOHOAATENLCTBOM.

2. Ecnn coBCTBEHHMK 3eMENBHOIO yyacTka NMUCbMEHHO YBEAOMUT OpraH, NPUHSBLLMIA pelieHne 06
N3bATUN 3EMENBHOTO y4acTKka, O CBOEM COrfacum UCMOSMHUTL 3TO peLleHne, y4acToK NOANEXUT Npoaaxe
C NyGnn4yHbIX TOProB..

3. Ecnn cobCcTBEHHMK 3EMENBHOIO y4acTKka He COrfaceH C pelleHneM 06 U3bSTUKN Y HEro y4acTka,
opraH, NPUYHABLUWIA pelleHne 06 U3bATUM y4acTka, MOXET NpeabsBuTb TpeboBaHMe 0 NpoJaxe yvacTka B
cyA.

Cratba 287. TllpekpaweHve MpaB Ha 3eMefbHbll Yy4acToOK, MpUHaAnexawmx nuuam, He
ABNSAOWMMCS €ro cobCcTBEHHMKaM

MpekpalleHne npaB Ha 3eMeslbHbIV Y4acToK, NpUHaAnexalmx apeHgaTopam 1 Apyrum nuuam, He
ABNAOLWMNMCA €ro COBGCTBEHHMKaMW, BBUOY HEHaAmnexallero UCMofb3oBaHUs ydacTka 3TUMKU Nuuamm
OCYLLECTBMAETCA MO OCHOBAHUAM U B NopaAKe, KOTOpble YCTAHOBMNEHb! 3eMeNbHbIM 3aKOHOAATENLCTBOM.

Mnaea 18. NIPABO COBCTBEHHOCTU U APYIUE BELUHBIE NMPABA
HA XWUJbIE NOMELLEHUA

CtaTbs 288. CoOCTBEHHOCTb Ha Kuroe nomelleHne

1. CoBCTBEHHMK OCYLLECTBNAET NpaBa BradeHusl, Nonb30BaHNs U pacropsKeHNs NpHaanexawmm
eMy XWUMbIM NOMeLLEHNEM B COOTBETCTBUM C €r0 HasHauYeHUeEM.

2. Xunble nomeLleHus npegHasHayeHbl AN NPOXUBaHUA rpaxaaH.

MpaxkaaHWH - COOCTBEHHMK XXWUIMOrO TMOMELLEHUS MOXET UCMonb3oBaTb €ro Ans  JNUYHOro
MPOXUBAHUS U NMPOXMBAHMS YNIEHOB Ero CeMbM.

Xunble nomelleHnss MOryT caaBaTbCs UMX COBCTBEHHWKAMMW AN MNPOXWMBaAHWMSA Ha OCHOBAHUU
fAorosopa.

3. PasmelleHue B XUnbiX JOMax NPOMbILLNEHHbLIX NPON3BOACTE HE A0MYyCKaeTcs.

Pa3mvellleHMe COBCTBEHHUMKOM B MpUHAANexallemMm emy >XWUMOM MOMeLLeHU npeanpuaTuii,
yUpeXOaeHuil, opraHvM3auuii JoryckaeTcs TOMbKO rocrfe nepeBoda TaKoro MOMELLEHUs B HeXuroe.
MepeBon MOMELLEHUIA M3 XUMbIX B HEXWUNble NPOU3BOAMTCA B MOPAAKE, OnNpeaenseMoM >XUMULLHbLIM
3aKOHOOATeNbCTBOM.

O HeKkoTOpbIX BONPOCax NPaKTUKM pacCMOTPEHUS CMOPOB O NpaBax COOCTBEHHMKOB MOMELLEHMUI Ha
obLee nmyLecTBo 3aaHusi cM. [ocTtaHoBnexve MNneHyma BAC P® ot 23.07.2009 N 64.

O npumeHeHunn ctatbn 289 cm. Onpegenenne KoHctutyumoHHoro Cypa PO ot 06.02.2004 N 135-
0.

Cratbs 289. KsapTupa kak 06bekT npaBa COGCTBEHHOCTH

CoGCTBEHHUKY KBapTMpbl B MHOFOKBapTUPHOM [OOMe Hapsgy C  npuvHagnexawum emy
NMoMeLLEeHMEM, 3aHMMaeMbIM MOA KBApPTMPY, MPUHAONEXWUT Takke Aofs B NpaBe COOCTBEHHOCTU Ha
obuwee nmywiectso goma (ctatbs 290).

O HekoTOpbIX BONPOCax NPaKkTUKM pacCMOTPEHUS CMOPOB O NpaBax COOCTBEHHMKOB MOMELLEHNI Ha
obulee nmyLlecTBo 3gaHus cm. [MoctaHoenenue MNMneHyma BAC PO ot 23.07.2009 N 64.
CraTbsa 290. O6Lee UMyLLECTBO COBCTBEHHUKOB KBapTUP B MHOrOKBapTUPHOM AOMe

1. CobcTBEHHMKAM KBapTUP B MHOIOKBapTMPHOM OOMe MpuHaanexaT Ha npase o6luei Jonesoin
cobcTBEHHOCTU 06LLME NOMELLEeHMS IoMa, HECYLLME KOHCTPYKLMM JOMa, MeXaHUYeckoe, anekTpuyeckoe,
caHUTapHO-TeXHW4Yeckoe 1 MHoe obopydoBaHWe 3a NpedenaMu UM BHYTPY KBapTUpbl, 06CnyXuBatoLLee
Gonee o4HOW KBapTUpPbI.
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2. CobCTBEHHUK KBapTUpbl HE BNpaBe OTYyXAdaTb CBOK AOM0 B nNpaBe COOCTBEHHOCTU Ha obuiee
MMYLLLIECTBO XWOIO [JOMa, a TaKke COBepllaTb MHble OENCTBUSA, BrieKkywme nepegady 3TOM [Onu
OTAENbHO OT NpaBa COOCTBEHHOCTU Ha KBapTUPY.

Crtatbs 291. ToBapuLLECTBO COOCTBEHHMKOB XXUIbS

1. CoOCTBEHHUKM KBapTMp [Ans  obecrnedveHust 3KcniyaTauuyM MHOTOKBApTUPHOTO  AoMa,
Nonb30BaHWsl KBapTMpamm 1 Ux obLUMM MMYLLECTBOM 06pa3yloT ToBapumLLECTBa COOGCTBEHHUKOB KBapTUp
(knnbs).

2. ToBapuLLIEeCTBO COBCTBEHHMKOB XUIbsS ABMNSIETCA HEKOMMEPYECKOW opraHu3auumeii, co3gaBaemon
1 OENCTBYIOLLEN B COOTBETCTBUM C 3aKOHOM O TOBapULLECTBaX COOCTBEHHWKOB XUIbSI.

Cratba 292. [NpaBa 4NeHoB ceMbM COOCTBEHHUKOB XXMUMOro NOMeLLLEHNSI

1. YUneHbl cembn COBCTBEHHWKA, MPOXMBAKOLLME B MPUHALMEXALLEM €My XWUIOM MNOMELLEHUN,
UMET npaBO MNOMb30BaHUA OTUM TMOMELUEHMEM Ha YCMOBMUAX, MPeayCMOTPEHHbIX KUULLHLIM
3aKOHOAATESIbCTBOM.

[eecnocobHble W OrpaHWYeHHble CYAOM B [OeecrnocobOHOCTM uneHbl cemMbu COBCTBEHHMKA,
NpoXuBawLline B MpUHAANEXaLEM €My XXWUIOM MOMELLEHNM, HECYT CONMMAApHYK C COOCTBEHHWKOM
OTBETCTBEHHOCTb N0 065A3aTeNbCTBaM, BbiTEKAKOLMM 13 NOMNb30BaHUS XKUMbIM MOMELLIEHNEM.

(ab3ay BBegeH PepepanbHbiM 3akoHoM oT 15.05.2001 N 54-03, B pen. demepanbHoro 3akoHa oT
24.04.2008 N 49-03)

2. MNepexon npaBa COGCTBEHHOCTM Ha >XUITOM AOM WM KBapTUPY K OPYromy nuuy sBrsieTcs
OCHOBaHMEM AJ1s MpeKkpalleHus npaBa Mofib30BaHWS KUIbIM MOMELLEHMEM YSIEHAMU CEMbWU MPEXHENO
COOCTBEHHUKA, €CNN MHOE HE YCTaHOBIIEHO 3aKOHOM.

(B pea. PepgepanbHbix 3akoHoB OT 15.05.2001 N 54-03, o1 30.12.2004 N 213-93)

3. YneHbl ceMbn COBCTBEHHMKA XMUMOro NomMeLLeHns MoryT TpeboBaTb yCTpaHeHUst HapyLUeHUn mx
npaB Ha Xunoe nomeLleHre oT NBbIX ML, BKNoYas COOCTBEHHNKA NOMELLIEHNS.

MyHkT 4 ctatbn 292 K P® [NoctaHoBnennem KoHctutyumonHoro Cyga PP ot 08.06.2010 N 13-
npusHaH He cooTBeTcTBYOWMM KoHcTuTyumm Poccuinckon depepaumm, B 4acTu, onpegensitoLlen
NMOPSIAOK OTHYYXXAEHWS XXMUIOro NMOMELLIEHMS!, B KOTOPOM MPOXMBAKOT HECOBEPLLUEHHOIIETHNE YIIEHbI CEMbBU
CODOCTBEHHUMKA JAHHOTO XMUITOro NOMELLEHUsl, ecrnv Npy 3TOM 3aTparMBaloTCsa UX NpaBa UK OXpaHsemble
3aKOHOM MWHTEpecbl, B TOW Mepe, B KakOM coaepxalleecsd B HeM perynupoBaHue - Mo CMbICAy,
npuaaBaeMoMy emMy CrOXMBLUENCH NPaBoNpUMEHUTENBHON NPAKTUKOW, - HE MO3BONSET NpU paspeLleHnmn
KOHKPETHbIX [efl, CBS3aHHbIX C OTYYXOEHWEM XWMbIX MOMELLEHUA, B KOTOPbIX MPOXMBAKOT
HecoBepLUeHHoneTHMe, obecneunBaTb 3GEKTUBHYIO FOCYAAPCTBEHHYIO, B TOM 4ucne cyaebHyto,
3alUMTYy MpaB TeX W3 HUX, KTO OpManbHO He OTHEeCEeH K HaxOOAWMMCS MOL OMeKkonm Wnu
noneynTensCcTBOM WM K OCTaBLIMMCA (MO AaHHbIM OpraHa OMneku W nonevnTenscTBa Ha MOMEHT
coBepLleHus caenku) 6e3 poauTenbCKOro MnomneyeHusi, Ho NMbo akTUYeCKn NULIEH ero Ha MOMEHT
COBEpPLUEHMST CAOESIKA MO OTYYKOEHUIO >KUIIOrO MOMELLEeHMs, JNMBO cuMTaeTcs HaxoddwmMmcs Ha
rnoneyeHnn popuTenen, NpyM TOM, OOHAKO, YTO Takas CAenka - BOMPEKN YCTAHOBMEHHbIM 3aKOHOM
00si3aHHOCTAM  poguTenen -  HapywaeT npaBa W OXPaHAeMble  3aKOHOM  MHTEpechl
HECOBEpPLUEHHONETHETO.

4. OTyyXOeHVe XWUMOro MOMELLEHUS, B KOTOPOM MPOXWUBAKOT HaxoAsaWMecs MOL OMeKowW Wnu
NnoneYynTenbCTBOM YneHbl CeMbM COOCTBEHHMKA [AAHHOro KMIOro nomelleHns nnbo ocTtaBlinecss 6e3
pPOANTENBCKOro NOonevYeHnst HECOBEPLLEHHONETHNE YNEHbl CeMbU COBCTBEHHMKA (O YEM M3BECTHO OpraHy
Orekn 1 noneyvnTenbCTBa), eCnv Npu 3TOM 3aTparnBaloTCsl NpaBa UM OXpPaHseMble 3aKOHOM MHTEpPECHI
YKa3aHHbIX UL, JOMYyCKaeTCsa C Cornacus opraHa oneku n noneynTenscTea.

(n. 4 B peg. PegepanpHoro 3akoHa ot 30.12.2004 N 213-93)

Cratba 293. lpekpalwieHve npaBa COOCTBEHHOCTU Ha OECXO3SINCTBEHHO COAEPXUMOE Xunoe
rnomMeLleHne

Ecnn coBCTBEHHMK XMMOro NMOMELLEHUS] UCMOMb3YET €ro He MO Ha3HAYeHWH, CUCTEMAaTUYECKU
HapyLuaeT npaBa u UHTepechl cocepen NnMbo 6ecxo3ancTBEHHO obpallaeTcs ¢ XKuUnbem, AoMycKas ero
paspyLleHne, opraH MECTHOrO CaMoynpaBieHUst MOXET NpeaynpeanTb COGCTBEHHUKA O HEOBXOAMMOCTH
YCTPaHUTb HapyLLEHUs, a €ClM OHU BIEKYT paspylleHne NOMELLEHNS - TaKkkKe Ha3Ha4UTb COBCTBEHHUKY
COpa3MepPHbIN CPOK Ansi PEMOHTA MOMELLEHMSI.

Ecnn cobcTBeHHUK Mocne npedynpexaeHus npoaorikaeT HapylaTth npaBa M MHTepechl coceaen
UM MCMNomnb30BaTb XWUMOE MOMELLEHWE He NO HasHayeHuio Nnbo 6e3 yBaXMTENbHbIX MPUYUH He
npov3BeneT HeobXoauMbIA PEMOHT, CYA MO UCKY opraHa MECTHOTO CaMOYMpaBIiEHUs] MOXET MPUHSATb
pelweHne O npogaxke C MyGnMYHbIX TOPrOB TaKOrO KWUMOFO MOMELLEHWUSI C BbINaTon COGCTBEHHMKY
BbIPYYEHHBIX OT MNPOAAXMN CPEACTB 3a BbIYETOM PACXO0OB Ha UCMOSHEHWE cyaebHoro peLlueHusl.
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Masa 19. MIPABO XO3AWCTBEHHOIO BEAEHMUA, MPABO
OMNMEPATUBHOIO YNPABJIEHUA

Ctatbs 294. MpaBo X03ANCTBEHHOIO BEAEHMS

Focyp,apCTBeHHoe mnn  MyHuuunanbHOe€ YHUTApHoOE npeanpuatne, KOTOPOMYy UMYLLECTBO
npuHaanexnT Ha npaBe XO38MCTBEHHOIO BeAEHUs, BrageeT, nonb3yeTcAa W pacnopsaXxaeTcdad 3TUM
MMyLweCcTBOM B npeaenax, onpegerndemMblX B COOTBETCTBMN C HAaCTOALLMM Kopekcom.

Cratbsa 295. lpaBa COOGCTBEHHMKA B OTHOLUEHUN WMYLLECTBA, HAXoASLLErocsi B XO3SNCTBEHHOM
BeOEHUU

1. COOCTBEHHUK WMMYyLLECTBA, HAXOOALIErocd B XO3SIMCTBEHHOM BeAEHWMM, B COOTBETCTBUM C
3aKOHOM pellaeT BOMPOCbl CO3[aHWst MNPEeAnpusaTUsl, OnpedeneHus npeamMetTa W Uenen  ero
OEesTENbHOCTN, Er0 peopraHM3aumn 1 NMKBMaALUN, HasHa4YaeT gMpeKTopa (PyKOBOAUTENS) NPeanpUsaTUs,
OCYLLECTBNAET KOHTPOMb 3a WCMOMb30BaHMEM MO HA3HAYEHMIO U COXPAHHOCTbLI NPUHAAMEXALLEro
npeanpusiTUio MyLLECTBA.

CoOCTBEHHUK MMEET MpaBO Ha MONy4YeHWe 4acTu npubbiNnM OT UCMOSMb30BaHUS MMYLLECTBA,
HaxoasiLLerocs B X03iCTBEHHOM BeAEHUUN NpeanpuaTus.

2. MNpeanpudatve He BNpaBe NpoAaBaTtb NPUHaAMEexallee eMy Ha npaBe XO3sNCTBEHHOIro BeAEeHMWs
HeABWXMMOE MMYLLECTBO, cAaBaTb €ro B apeHdy, OoTaaBaTb B 3anor, BHOCUTb B KayecTBe BKraga B
YyCTaBHbIN (CKNAgoYHbIN) KanuTan XO3sIMCTBEHHbIX OOLLECTB M TOBapULIECTB WM MHBbIM CMOCOOOM
pacnopsXaTbCs 3TMM MMyLLeCcTBOM 6e3 cornacust cCobCTBEHHMKA.

OcTanbHbIM UMYLLLECTBOM, NpUHaANeXalmum npeanpusiTuio, OHO pPacnopsikaeTcs CaMOCTOATENLHO,
3a UCKIMOYEHMEM Cry4YaeB, YCTAHOBMEHHbIX 3aKOHOM MM UHBIMUW NPaBOBbLIMU aKTaMu.

CraTbsa 296. MpaBo onepaTUBHOIO ynpasreHns
(B pea. PepepanbHoro 3akoHa ot 03.11.2006 N 175-03)

1. YupexgeHne n KaseHHOe npeanpustme, 3a KOTOPbIMM MMYLLECTBO 3aKpensieHo Ha npase
onepaTMBHOrO YNpaBrieHWs, BNagelT, MoMb3ylTCA 3TUM MMYLLECTBOM B npegenax, YCTaHOBIEHHbIX
3aKOHOM, B COOTBETCTBMM C LieNsiMN CBOEN AeATENbHOCTU, HAa3HaYeHNeM 3TOro MMyLLEeCTBa U, eCnn MHoe
He YCTaHOBMEHO 3aKOHOM, PaCMopsPKalTCA 3TMM WMMYLLECTBOM C COrflacus COBCTBEHHMKa 3TOro
nMyLlecTBaa.

(n. 1 B peqg. PepgepansHoro 3akoHa ot 08.05.2010 N 83-93)

2. CobCTBEHHMK MMYLLLECTBA BMpaBe M3bATb U3MULLIHEE, HEMCMNONb3yeMOoe UM UCNOfMb3yemMoe He
MO Ha3HaYeHWI0 UMYLLECTBO, 3aKpenieHHoe UM 3a YYpPeXAeHWEM WU KaseHHbIM npeanpuatuem nubo
nNpuobpeTeHHOE YyYpeXAeHWeM WNKM Ka3eHHbIM MpeanpusaTeM 3a CYeT CPEeACTB, BblAENEHHbIX emy
COOCTBEHHMKOM Ha MpuobpeTeHne 3TOro umyllecTBa. VMyLLecTBOM, WU3BbATBIM Y YYPEXOAEHUS Wu
Ka3eHHOro npeanpuaThs, COOCTBEHHMK 3TOM0 MMyLLECTBa BMpaBe pacnopsauTbCs Mo CBOeMy
YCMOTPEHWIO.

(B pea. PepepanbHoro 3akoHa oT 08.05.2010 N 83-93)

Cratbs 297. PacnopsikeHne NMyLLECTBOM Ka3eHHOro NpeanpusaTust

1. KaseHHoe npeanpusiTue BrpaBe OTYyKOaTb WM MHbIM  CMOCOGOM  pacrnopskaTbCs

3akKpenyieHHbIM 3a HAM UMYLLLECTBOM JNLLb C cornacua CcoBCTBEHHMKA 3TOrO nmvyulecTtea.

KaseHHoe npeanpunaTne CamMoCToATesN1IbHO peann3yeTt npoussogMmMmyro UM npoaykuuto, ecrnn nHoe
He yCTaHOBJ1I€HO 3aKOHOM U UHbIMU NMPaBOBbIMU aKTaMW.

2. I'Iop;u:l,ox pacnpeneneHmna 0oxXoa0B Ka3eHHOro npeanpuatmua onpenendeTca CcobCTBEHHMKOM ero
nuvyulecrtea.

Crtatba 298. PacnopsikeHne nmyLecTBOM yupexaeHus
(B pen. PepepanbHoro 3akoHa ot 08.05.2010 N 83-93)

1. YacTHoe yupexaeHWe He BMpaBe OTYYXOaTb MO0 MHBIM CMOCOGOM  pacnopsikaTbCs
MMYLLIECTBOM, 3aKpernsieHHbIM 3a HAM COOCTBEHHUKOM UMW NMPUOBPETEHHBIM 3TVUM YYpEeXaeHeM 3a cyeT
CPeAcTB, BblaeneHHbIX eMy COBCTBEHHUKOM Ha NpUoBpeTeHne Takoro MMYLLLECTBA.

YacTHoe yupexaeHue BrpaBe OCYLLECTBMNATbL MPUHOCALLYIO AOXOAbl A€ATENbHOCTb, TOMLKO ECru
Takoe Mpaso MPeayCMOTPEHO B ero yy4peauTenbHOM [OOKYMEHTE, Npu 3TOM [AO0XOAbl, NOmMy4YeHHble OT
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Takom [OeATenbHOCTW, W NpuMOOpeTeHHOe 3a CYyeT JTUX [AOXOA0B MMYLLECTBO MNOCTynawT B
CaMOCTOATENbHOE PaCMNoPsPKEHNE YaCTHOIO YUYpeXaeHUS.

2. ABTOHOMHOE Yy4dpexgeHne 6e3 cornacusa COGCTBEHHMKA He BMpaBe pacnopsixaTbCs
HEeOABWXUMbIM UMYLLECTBOM W 0COG0 LIEHHbIM OBWKUMbIM UMYLLECTBOM, 3aKpPEnneHHbIMU 33 HUM
COBCTBEHHUKOM UM MPUOBPETEHHLIMU aBTOHOMHbBIM Y4YpPEXOEHMEM 3@ CHET CPEACTB, BblAEMNEHHbLIX EMY
COBGCTBEHHUKOM Ha npuobpeTeHne Takoro umyulecrtsa. OcTtanbHbIM UMYLLECTBOM, HaXOLALWMMCS Y HEro
Ha npaBe OMepaTMBHOINO yMpaBfeHUs, aBTOHOMHOE YYpeXAeHWe BMnpaBe pacnopsbkaTbes
CaMOCTOATENbHO, ECITU MHOE HE YCTaHOBMEHO 3aKOHOM.

ABTOHOMHOE y4ypexaeHue BrpaBe OCYLIECTBMAATb MPUHOCALLYI0 O0XOAbl AEATENbHOCTb NULLb
MOCTONbKY, MOCKOSIbKY 9TO CIYXXWUT OOCTMXKEHWUIO Uenew, pagn KOTOPbIX OHO CO34aHO, MU
COOTBETCTBYIOLLYIO 3TUM LIENSM, MPU YCIIOBMM, YTO Takasi EeATENbHOCTb yKa3aHa B ero yypeauTenbHbIX
AokyMeHTax. [joxoapbl, NMOMyyYeHHble OT TakoW AeATENbHOCTM, U NMpMobpeTeHHOe 3a CYeT 3TUX OOXOAO0B
MMYLLECTBO MOCTYMNalT B CAMOCTOATENBHOE pacrnopsiKeHNe aBTOHOMHOTIO YYpeXxaeHus.

3. brogxeTHoe yypexaeHue 6e3 cornacmsi cobCTBEHHMKA He BMpaBe pacrnopsikartbcs 0cob0
LUEHHbIM OBWKUMbIM UMYLLECTBOM, 3aKPENMeHHbIM 32 HUM COOCTBEHHMKOM WM NpPUOGpEeTEHHbIM
OlOOXKETHbIM ydpexaeHneM 3a cyeT CPeACTB, BblAENeHHbIX eMy COOCTBEHHWKOM Ha npuobpeTeHue
Takoro UMmyLlecTBa, a Takke HeOBWXUMbIM MMyLlecTBOM. OcCTanbHbIM MMYLLECTBOM, Haxogsawmmcs Yy
Hero Ha npaBe oOnepaTMBHOrO yrnpaBneHus, OKIKETHOE YyypexaeHue BMnpaBe pacrnopshKaTbCs
CaMOCTOATENbHO, ECITN UHOE HE YCTAaHOBMEHO 3aKOHOM.

BrogkeTHoe y4ypexaeHWe BMpaBe OCYLLECTBMASATb MNPUMHOCALLYID [0X0Abl OEATENbHOCTb IULLb
MOCTONbKY, MOCKOSIbKY 9TO CIYXXWUT OOCTMXKEHWMIO Uenen, pagn KOTOPbIX OHO CO3[4aHO, MU
COOTBETCTBYIOLLYIO 3TUM LIENAM, MPU YCIIOBMM, YTO Takasi 4EeATENbHOCTb yKasaHa B ero yypeauTenbHbIX
OokyMeHTax. [oxoapbl, NMOMyyYeHHble OT TakoW AEeATENbHOCTM, U NMpUOBpETEHHOE 3a CYeT 3TUX OOXOAOB
MUMYLLIECTBO MOCTYNaloT B CAMOCTOATENbHOE pacrnopsiKeHne 61o4KeTHOro yYpexaeHus.

4. KaseHHOe yypexaeHue He BrpaBe OTyyXaaTb MO0 MHbIM CMOCOOOM pacnopsikaTbes
nmylectBom 6e3 cornacmsi CO6CTBEHHUKA MMYLLIECTBA.

O npumeHeHun absaua BTOporo nyHkta 4 ctaten 298 cm. ®enepanbHbii 3akoH ot 08.05.2010 N
83-93.

KaseHHOe y4ypexgeHne MOXeT OCYLLeCTBMATb NPUHOCHALLYI0  [A0XOAbl  AeATerNbHOCTb
COOTBETCTBMM CO CBOUMU yYpeAUTENbHbIMU OOKYMeHTamu. [loxoAbl, MOfyYeHHble OT YKa3aHHO
OesTeNbHOCTU, NOCTYNalT B COOTBETCTBYOWMNIA BrogxeT bogkeTHoM cnuctembl Poccuiickon ®enepauun.

B
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Cratba 299. [llpuobpeTeHne U MpekpalleHMe MnpaBa XO3sIMCTBEHHOrO BeAEHWs W Mpasa
onepaTUBHOTO yNpaBreHns

1. MNpaBo XO3AWCTBEHHOIO BEAEHWS WM MpPaBO OMNEepPaTUBHOIO yMNpaBlieHWs WMYLLECTBOM, B
OTHOLLIEHMM KOTOPOro COOCTBEHHUKOM MPUHATO pELLEHNE O 3aKpensieHnn 3a YHUTapHbIM NpeanpusTuem
UNKN yypexgeHnem, BO3HMKaeT y 3TOro NpeanpusTisa Unm yupexaeHnsa ¢ MOMeHTa nepegaym MMyLLECTBa,
€CNn NHOE He YCTaHOBIIEHO 3aKOHOM M UHBbIMW NMPaBOBLIMU akTaMu UMK peLleHmeM cobCcTBeHHMKA.

2. Nnoakl, NpoayKUMa 1 OXO4bl OT UCNONb30BaHNSA UMYLLECTBA, HAaXOASLWErocs B X035MCTBEHHOM
BeJEHUM UNM OnepaTMBHOM YNpaBneHWW YHUTApPHOrO MPEeanpuUATUS UMW YUYPEXOeHUs, a TakKke
NUMYLLIECTBO, NPUOOPETEHHOE YHUTAPHBLIM NPEANPUATMEM WU YYPEXOEHWEM MO LOTOBOPY WM WHBLIM
OCHOBaHUSAM, MOCTYMalT B XO3AWCTBEHHOE BEAEHUE UINU OMNEpaTUBHOE yMNpasrieHWe NpeanpuaTus Unu
yypexgeHuss B Mopsigke, YCTAHOBMEHHOM HacTosawmm Kogekcom, OpyrMMv 3akOHaMuU U MHbIMU
NpaBOBbLIMW akTaMu A5 NpMobpeTeHnsi npaBa COOCTBEHHOCTH.

(n. 2 B pea. PegepanbHoro 3akoHa ot 08.05.2010 N 83-93)

3. [lpaBO XO3ANCTBEHHOro BedeHWs W MNpaBO OMNepaTUBHOIO YNpaBfeHUs WMYLLECTBOM
npekpawalTcs MO OCHOBaHMAM W B Nopsake, NpedyCMOTPEHHbIM HacTosAwmM Kogekcom, Apyrumu
3aKOHaMWN M MHbIMW MPaBOBLIMM aKTaMu Of1s NpekpalleHns npaBa COOCTBEHHOCTU, a TakkKe B Cydasx
NpPaBOMEPHOIO N3bATUA UMYLLIECTBA Y NPEANPUATUA NN YUPEXAEHUS NO PELLEHNIO COBCTBEHHMKA.

CraTtba 300. CoxpaHeHne npaB Ha UMYLLECTBO NPW Nepexofe npeanpuaTus Unn yupexaeHus K
ApYyroMy cobCTBEHHUKY

1. Mpn nepexofe npaBa cCOGCTBEHHOCTM Ha rOCyAapCTBEHHOE UMW MyHUUMNanbHOe npeanpusTne
KaKk WMYLLECTBEHHbI KOMMIIEKC K OPYromMy COOCTBEHHWKY FOCYAapCTBEHHOrO MMM MYHMLMUNANbHOIO
MUMyLLECTBA Takoe NpeanpusiTue CoxpaHsieT NpaBoO XO3ANCTBEHHOrO BEAEHMS UMM MpPaBO OnepaTUBHOIO
ynpaBrieHnsi Ha NpMHaanexalee emy UMyLLECTBO.
(B pea. PeagepanbHoro 3akoHa ot 14.11.2002 N 161-d3)

2. lMNpu nepexone npaBa COBCTBEHHOCTU Ha YydpexAeHue K OpyroMy nuuly 3TO ydpexaeHue
COXpaHdaeT nNpaBo onepaTuBHOIO ynpasiieHNAa Ha npuHaanexatiliee eMmy MMyLLeCcTBO.

naea 20. 3ALLIUTA NPABA COBCTBEHHOCTU U OAPYTUX
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BELLHbIX NMPAB

O HeKkoTOpbIX BOMpOCcax NPaKTUKM pa3peLLeHnst CMNOPOB, CBA3aHHbIX C UCTpeboBaHMEM MMyLLeCTBa
N3 YyXKOr0 HE3aKOHHOro BrageHusi, cM. MIHdbopmaumoHHoe nucbMo lMpesungmyma BAC PP ot 13.11.2008
N 126.

Cratba 301. VicTpeboBaHne MMyLLECTBA U3 YY>KOTO HE3AKOHHOIO BriafeHust

CobcTBEHHUK BrnpaBse I/ICTpe6OBaTb CBO€ MMYLLECTBO N3 HYXXOro He3aKOHHOIo Bl1ageHus.

Mo Bonpocy o 3awmTe npaB COBCTBEHHMKA uWMyLlecTBa MyTeM YOOBNETBOPEHUS WCKa K
pobpocoBecTHOMY npuobpeTaTento C UCMONb3OBaHWEM MPaBOBOrO MeXaHu3Ma, YCTaHOBIIEHHOrO
nyHkTamu 1 n 2 ctateun 167, cm. [octaHosnenne KoHctutyunoHHoro Cyaa P® ot 21.04.2003 N 6-T1.

Cratba 302. UctpeboBaHne nmMyLLiecTBa OT JOBPOCOBECTHOrO NpuobpeTarens

1. Ecnn nmywiectso Bo3Me3gHO NprMobpeTeHo y nuua, KOTopoe He MMeno npasa ero oTyyxaaTb, O
Yyem npuobpeTtatenb He 3Han M He MOr 3HaTb (AOOPOCOBECTHLIN NpuobpeTtaTtenb), TO COBCTBEHHUK
BrnpaBe wucTpeboBaTb 3TO WMMYLWECTBO OT npuobpeTaTenss B crny4vae, korga MMYLLECTBO YTEpsiHO
COBGCTBEHHUKOM WK NINLIOM, KOTOPOMY MMYyLLECTBO Bbino nepefaHo COOCTBEHHMKOM BO BriageHue, nnbo
MOXMLLEHO Y TOrO MIK Apyroro, NMnMbo BbIOLINO N3 UX BNAaAEHUSA UHBIM MyTEM NMOMUMO WX BOJSIN.

2. Ecnm umywectBo npuobpeteHo 6e3BO3Me3OHO OT nuvua, KOTOPOE He WMMENo MnpasBa €ro
OT4YyXadaTb, COOCTBEHHUK BNpaBe UCTpeboBaTh UMYLLLECTBO BO BCEX CIyvasix.

3. [eHbrn, a Takke LUeHHble Oymarm Ha npeabsABUTENst He MOryT ObiTb UCTpebGoBaHbl OT
nobpocoBecTHOro npuobpetarens.

Cratba 303. PacuyeTbl Npy BO3BpaTe MMYLLECTBA U3 HE3AKOHHOIO BrageHus

Mpu uctpeboBaHMN UMyLLECTBA M3 YYXXOr0 HE3aKOHHOTO BriafeHWss COBCTBEHHUK BNpaBe Takke
notpeboBatb OT nNuua, KOTOpPOE 3Hano WMM [OIDKHO ObINo 3HATb, YTO ero BriageHWe He3akoHHO
(HepobpocoBecTHbIN Briageney), BO3BpaTa WM BO3MELLEHWSI BCEX [OOXOAOB, KOTOpble 3TO MMUO
M3BMNEKNO WNM JOMKHO ObINO M3BMeYb 3a BCe BpeMsi BnafeHus; oT 4oOpOCOBEeCTHOro BnagernbLa
BO3BpaTa Mnn BO3MELLEHMS BCEX AOXOA0B, KOTOPble OH M3BMEK UNW JOIMKeH Oblin M3BneYb CO BpeMeHM,
KOrga OH y3Harn unu ormkeH 6bin y3HaTb O HENPaBOMEPHOCTY BrageHUS Uu NOsyYms NOBECTKY NO UCKY
cobCTBEHHMKaA O BO3BpaTe MMyLLECTBa.

Bnapeneu, kak 4OGPOCOBECTHBIN, Tak U HEAOOPOCOBECTHLIN, B CBOK oYepedb Brnipase TpebosaTtb
OT COBCTBEHHMKa BO3MELLUEHUs NPOU3BEAEHHbIX UM HeobXoAMMbIX 3aTpaT Ha MMYLLeCTBO C TOro
BPEMEHMN, C KOTOPOro COGCTBEHHUKY NPUYMTAOTCA AOXOAbl OT UMYLLECTBa.

HobpocoBecTHbIN Briagenew Bnpase OCTaBUTb 3a COBOM NMpou3BedeHHbIE MM YryylleHus, ecnu
OHM MOryT ObITb OTAeneHbl 6e3 nospexgeHus umywectBa. Ecnm Takoe oTgeneHve ynydleHun
HEeBO3MOXHO, [OBPOCOBECTHbLIN Bnagenewl MMeeT npaso TpeboBaTb BO3MELLEHUS MPOU3BEOEHHbIX Ha
ynydlleHue 3aTpar, HO He CBbllle pa3mepa yBenuyeHus CTOMMOCTU UMYLLLECTBA.

CraTbsa 304. 3awmTa npaB cobCTBEHHMKA OT HapyLUEHUI, HE CBA3AHHLIX C NULLEHNEM BrafeHUs

CobCTBEHHMK MOXET TpeGOBaTb YCTPpaHEeHUA BCAKNX HapymeHvu?l ero npaBa, XoTA Obl 3K
HapyLweHna n He ObINM COeAMHEHDI C NULLEHNEM BriaeHus.

Cratba 305. 3awmra npaB BnagenbLa, He siIBNsoLLEerocsi CO6CTBEHHNUKOM

MpaBa, npeaycmoTpeHHble ctatbamu 301 - 304 HacTosAwero Kogekca, npyHagnexar Takke nuuy,
XOTS1 U He sBnsoLEeMycs COOCTBEHHMKOM, HO BRageloLlleMy MMYLLECTBOM Ha npaBe MNOXW3HEHHOro
Hacrnegyemoro BrafeHusi, XO3SWCTBEHHOIro BeEAEHWs, ONepaTMBHOIO ynpaBneHus nmbo no WMHOMY
OCHOBaHWUO, NPeayCMOTPEHHOMY 3aKOHOM WM OOroBOPOM. JTO NMLUO MMeEEeT NpaBO Ha 3aluTy ero
BMNafeHns Takke NpoTUB COOCTBEHHMKA.

Cratba 306. NMocneacTeust npekpalleHnsi npaBa COOCTBEHHOCTU B CUIY 3aKOHa

B cnyyae npuHsaTMa Poccuickon ®enepaumven 3akoHa, NpeKpallaroLlero npaBo coOCTBEHHOCTH,
yObITKM, MPUYMHEHHbIE COBCTBEHHMKY B pesynbTaTte MPUHATUS 3TOro akTta, B TOM 4McCie CTOMMOCTb
UMYLLIECTBA, BO3MELLAlOTCH rocygapctBoM. Cnopbl 0 BO3MeLLeHMN YObITKOB paspeLualTcs CyaoM.

Paspen lll. OBLWASA YACTb OBA3ATENIbCTBEHHOIO NPABA

Moapaspen 1. OBLWUE NMNOJIOXKEHUA OB OBA3ATEJNIbCTBAX
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Masa 21. MOHATUE U CTOPOHbI OBA3ATEJIbCTBA
Cratba 307. MNoHaATHe obs3aTeENbCTBA M OCHOBAHUS €ro BO3HUKHOBEHMUS

1. B cuny obs3atenbcrBa OgHO NULO (OOMMKHUK) 00S13aHO COBEPLUMTL B MOMb3y OPYroro nvua
(kpeauTopa) onpeneneHHoe OEWCTBUE, Kak-TO: nepefatb WMMYLLECTBO, BbINOMHWUTL paboTy, ynnatutb
AeHbrn 1 T.M., Nnbo Bo3aepaTbCs OT OnpeaefieHHOro AeNcTBUS, a KpeanTop MMeeT npaBo TpeboBaTb OT
JOMKHUKa UCMNONHEeHNs ero 06s3aHHOCTU.

2. OGsizaTenbcTBa BO3HMKAOT M3 [OrOBOpa, BCMNEACTBUME MPUYMHEHUSI Bpeda M U3 MHbIX
OCHOBaHWN, yKkasaHHbIX B HacTosLwem Kogekce.

Cratba 308. CTopoHbl 065a3aTensLCTBa

1. B obsizaTtenbcTBe B Ka4yecTBe KaXKgoW M3 ero CTOPOH - KpeauTopa WnvM OOSBKHMKA - MOryT
y4acTBOBaTb OAHO UMM OAHOBPEMEHHO HECKOMbKO NnL,.

HepencTtBuTtensHocTb TpeboBaHMIA KpeamTopa K OG4HOMY M3 UL, Y4acTBYOLMX B 0683aTenscTBe
Ha CTOPOHE JOIMKHUKA, PABHO Kak U MCTEYEHME CPOKa MCKOBOW AaBHOCTM MO TPeOOBAHUIO K TAKOMY NnLLY,
camu no ceGe He 3aTparuBatoT ero TpeboBaHWUiA K OCTarbHbIM 3TUM NULLAM.

2. Ecnu kaxgasi U3 CTOpPOH MO AOroBopy HeceT 06si3aHHOCTb B MONb3y APYro CTOPOHbI, OHa
cuMTaeTCs OOSMKHUKOM APYro CTOPOHbI B TOM, YTO 00si3aHa caenatb B ee Monb3y, U O4HOBPEMEHHO ee
KpeauTopom B TOM, YTO MMEET NpaBo OT Hee TpeboBaTb.

3. O6a3aTensCTBO He co3daeT 06s3aHHOCTEN ANS MWL, HEe Y4acTBYIOLWMX B HEM B KQYECTBE CTOPOH
(onsa TpeTbux nuuy).

B cnyyasix, npedycMOTPEHHbIX 3aKOHOM, MHbIMW MPaBOBbLIMW akTaMu WK cornalleHUeM CTOPOH,
00s3aTenbCTBO MOXET co3gaBaTb ANS TPETbUX NuL npaBa B OTHOLUEHUMW OAHOW MUNnM 0Genx CTOPOH
obsizaTenbcTBa.

Masa 22. UCMNOJIHEHUE OBA3ATEJIbCTB
Ctatbsa 309. O6LWme nonoxeHus

O6si3aTenbCcTBa OOMKHBI UCMONHATLCA Haanexawum obpa3oM B COOTBETCTBUM C YCNOBUSIMU
06s3aTenbCTBa U TPEOGOBaAHMAMM 3aKOHA, MHbLIX MPaBOBbLIX aKTOB, @ NMPU OTCYTCTBUWM TakUX YCIOBWUIA U
TpeboBaHWi - B COOTBETCTBUM C 0bbldasiMn aenoBoro obopoTta UM MHbBIMU OObIMHO NpeabsBASEMbIMA
TpeboBaHMSAMM.

Cratba 310. HegonycTMMOCTb OQHOCTOPOHHErO OTKa3a OT MCMONHEeHUsA obsa3aTenscTea

OAHOCTOPOHHUIA OTKa3 OT UCMOSNHEHNUs1 06s13aTenbCTBA U OOHOCTOPOHHEE U3MEHEHWNE €ro YCrioBuM
He [OMnycKalTcs, 3a WCKMYEHMEM Cly4vyaeB, NPefyCMOTPEHHbIX 3akoHOM. OLHOCTOPOHHWIA OTkas OT
NCMNOnMHeHnst 0ba3aTenbCTBa, CBA3AaHHOIO C OCYLLECTBIIEHMEM €ro CTOPOHaMM MpeanpuHUMATENbCKOM
OEATENbHOCTM, U OOHOCTOPOHHEE W3MEHEHWE YCINOBWUIA Takoro obsizaTenbCTBa OOMyckaloTcs Takke B
crnyyasix, npeaycMOTPEHHbIX [OroBOpOM, €CNM WHOE He BbITEKAeT W3 3akoHa Wnu  CcyllecTBa
obs3aTenbCcTBAa.

Cratba 311. VicnonHeHne oba3aTenscTBa No YacTam

Kpeoutop BnpaBe He npuHMMaTb WUCMONHEHUs obsizaTenbcTBa MO 4acTsM, €CNU MHOE He
npeayCcMOTPEHO 3aKOHOM, MHbIMW MPAaBOBbLIMM aKTamu, YCNOBUSIMW 0053aTenbCTBa M He BblTEKaeT U3
obblyaeB fenoBoro o6opoTa unum cyllecTea 0bsa3aTensCcTBa.

CraTba 312. VicnonHeHne obsasaTenscTBa Hagnexaiemy nuuy

Ecnn uHoe He npegycMOTpPEHO cornalleHMeM CTOPOH M He BbITEKAeT M3 obbl4aeB LeroBOro
obopoTa unu cywectsa obs13aTenbCTBa, LOIPKHUK BNPaBe NpW UCMOSNTHEHMN obs3aTenscTBa notpeboBaTh
OoKa3aTenbCTB TOro, YTO UCMOSMHEHVE NPUHMMAETCA CaMUM KPEAMTOPOM WM YyNPaBOMOYEHHBIM UM Ha
3TO NMLUOM, U HECET PUCK NOCNEACTBUN HENPEAbSABIEHNS TAKOro TpeboBaHums.

Cratba 313. VcnonHeHne obsi3aTenscTBa TPETbMM JNTULOM

1. UcnonHeHne obGsa3aTtenbCcTBa MOXET OblTb BO3MOXEHO LOMMKHMKOM Ha TpeTbe Nuuo, ecriv u3
3aKOHa, MHbIX NPaBOBbIX aKTOB, yCJ'IOBI/IIZ obga3aTtenbcTBa UK ero cyuleCctBa He BbiTeKaeT 004a3aHHOCTb
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JOJPKHUKA UCMONMHUTL 0653aTenbCTBO fMYHO. B aToM crnyyae kpeautop o6si3aH MPUHATbL UCMOSTHEHME,
NpeAnoXeHHoe 3a A0MKHUKA TPETbUM NULIOM.

2. TpeTbe NuLO, NoABepratoLleecsi ONacHOCTU yTPaTUTb CBOE MPaBO Ha UMYLLECTBO AOJBKHUKA
(npaBo apeHakl, 3anora unu ap.) BcreacTere obpalleHns KpeanTopoM B3bICKAHUS Ha 3TO MMYLLECTBO,
MOXET 3a CBOW CHET yAOBNETBOPUTL TpeboBaHue kpeauTopa 6e3 cornacus JomkHuka. B atom cnyyae k
TpeTbeMy NULY NepexoanT npasBa kKpeauTopa no o6s3aTensCcTBy B COOTBETCTBUAM CO cTaTbamu 382 - 387
HacTosiero Koaekca.

Cratbs 314. Cpok ncnonHeHus obasartenscTea

1. Ecnn 06a3aTenbCTBO NpeaycmaTpuBaeT MM NO3BONSIET ONPeAennTb AeHb Er0 UCMOMHEHUS UNnn
nepuog BpeMeHW, B TeYeHWe KOTOPOro OHO [AOMMKHO ObiTb WCMOMHEHO, 06s3aTenbCTBO MOANEXUT
WCMOMHEHNIO B 3TOT A€Hb UMK, COOTBETCTBEHHO, B NIOGOM MOMEHT B NpeAenax Takoro nepuoaa.

2. B cnyvasix, korga o6s3aTensCcTBO He npedycMaTpyvBaeT CPOK ero UCMOMHEHUSI U He COoOepXuT
YCINOBUIA, MNO3BONSAOLNX ONPeaennTb 3TOT CPOK, OHO AOSMKHO ObiTb MCMOMHEHO B pasyMHbIA CPOK nocne
BO3HMKHOBEHUS 0bsA3aTenbLCTBA.

006na3aTenbCTBO, HE UCMOMHEHHOE B pa3yMHbIN CPOK, a paBHO 006513aTenbCTBO, CPOK UCTMONHEHUS
KOTOpOro onpeaeneH MOMEHTOM BOCTpeboBaHMs, OOMKHMK 0653aH UCNONMHUTL B CEMUAHEBHbIA CPOK CO
OHS NpeobsaBnNeHnUst Kpeautopom TpebGoBaHUS O ero WUCMONHEeHUW, ecrnu o6s13aHHOCTb MCMONHEHUS B
OPYroi CpOK He BbITEKAeT M3 3aKoHa, MHbIX MPaBOBbLIX aKTOB, YCMOBUIA 006s3aTenbcTBa, obblyaen
AenoBoro obopoTa unu cyllectea obsi3aTenscTaa.

Cratba 315. [locpo4yHOoe ncnonHeHne obsizaTenscTea

JomKHVK BrpaBe UCMOMHWUTL 06A3aTenbCTBO A0 CPOKa, eClM MHOE He MpedyCMOTPEHO 3aKOHOM,
VHBIMW MPaBOBLIMW aKTaMun UNK YCroBUAMU 06si3aTenbCcTBa NMBo He BbiTEKaeT U3 ero cyliectea. OaHako
JOCPOYHOE  UCMONHEHMe  0GSA3aTenbCTB, CBA3AHHbIX € OCYLUECTBMIEHMEM €ro  CTOpOHaMM
npeanpYHMMaTenbCKon AesTeNbHOCTU, AOMYCKAeTCsl TONMbKO B Cryyasx, Korga BO3MOXHOCTb UCTMOSNHUTL
0643aTenbCTBO 40 CPoKa MpeaycMOTpPeHa 3aKOHOM, WHbIMU MPaBOBLIMKW aKTaMu WM YCrOBUSIMU
obsi3aTenbcTBa NMMbo BbiTekaeT 13 obbivyaeB AenoBoro 06opoTa unu cyllecTsa obsi3aTenbCTBa.

CtaTtbs 316. MecTo UcnonHeHns obs3aTenbcTBa

Ecnu mecTo ncnonHeHus He onpeaeneHo 3aKoHOM, UHbIMU NPaBOBLIMU akTaMu UM OOFOBOPOM, He
SIBCTBYeT M3 OOblYaeB AenioBoro obopoTa unu cyuwectsa obs3aTesnibCTBa, MCMOMHEHUE AOSMKHO ObITb
npou3BeneHo:

no obsizaTenbCTBY NepeaaTtb 3eMenbHbIA y4acTok, 30aHne, COOpPY)XeHUe Unu apyroe HefBUXUMoe
MMYLLECTBO - B MECTe HaxoxaeHna nmyllecrtea,

no obsi3aTenbCTBY Nepegatb TOBap UM MHOE UMYLLLECTBO, NPeaycMaTpMBatoLLEMYy ero NepeBos3ky,
- B MecTe cayu UMmyLLLecTBa NepBOMY NEepeBO34UKY Arst LOCTaBKN ero KpeguTopy;

no Apyrmm obsizaTenscTtBaMm npeanpuHUMaTtens nepegarb TOBap MU MHOE MMYLLIECTBO - B MeCTe
N3roTOBIMEHNST UNIN XPaHEHUS MMYLLECTBA, €Cnu 3TO MecTo Oblo M3BECTHO Kpeautopy B MOMEHT
BO3HMKHOBEHUSA 0053aTenbLCTBa;

Nno AeHeXHoMy o6s3aTenbCTBY - B MECTE XWTEMbCTBA KpeauTopa B MOMEHT BO3HWMKHOBEHUS
00s3aTenbCTBa, a eCnN KpeauTopoM SIBMSIETCS IOPUANYECKOE NULIO - B MECTE €r0 HaXOXAEHUS B MOMEHT
BO3HWKHOBEHUsI 06513aTENbCTBA; ECNN KpeauTop K MOMEHTY UCMOMHEeHNs 0683aTeNnbCcTBa N3SMEHU MECTO
XUTENbCTBA UMM MECTO HaXOXAEeHUs U U3BecTurl 06 9TOM AO/MKHNKA - B HOBOM MECTE XUTenbCcTBa UMn
HaxoXOeHUs KpeouTopa C OTHECEHMEM Ha CYET KpeauMTopa pacXOAOoB, CBSI3aHHbLIX C MepeMeHon MecTa
MUCMNOSTHEHUS,;

no Bcem gpyrum obga3aTtenbcTBaM - B MECTe XUTenbcTBa AOJMKHUKa, a ecnn AOJNKHUKOM 4ABIAeTCA
IOpUAMYECKOE NNLIO - B MECTE €r0 HAXOXAEHUS.

Mo Bonmpocy O MpuMeHeHun ctaTtbu 317 apOuTpaxkHbIMM cydamu cM. MIHpopmaumMoHHOE NUCbMO
Mpeangnyma BAC P® ot 04.11.2002 N 70.
Ctatbsa 317. BanioTa geHeXXHblX 0053aTenbCTB

1. eHexHble 06a3aTenbCcTBa AOMKHbI ObiTh BbipaXeHbl B pyonsax (ctatba 140).

2. B geHexxHoM 0bsa3aTenbcTBe MOXeT OblTb NPEAYCMOTPEHO, YTO OHO MOANEXUT onnaTe B pyonsx
B CyMMe, 3KBUBANEHTHOW OnpefeneHHoOW CymMMe B MHOCTPaHHOW BaroTe UMW B YCMOBHbIX OEHEXHbIX
eavHuuax (skk, "cneymnanbHbIX NpaBax 3aMMcTBoBaHUS" un ap.). B aTtom cnyyae noanexatilasi ynnaTte B
pybnsax cymma onpegensietca no oduunanbHOMY Kypcy COOTBETCTBYIOLLEN BamnoTbl UMM YCMOBHbIX
OEHEXHbIX €AMHUL Ha AeHb nnaTtexa, ecrnv NHOM KypC Uy MHas gaTa ero onpegernieHnsl He yCTaHOBMEHbI
3aKOHOM UMK COornalleHUeM CTOPOH.
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3. Wcnonb3oBaHue WMHOCTPAHHOW BanioThl, @ Takke MNNaTeXHblX AOKYMEHTOB B WHOCTpPaHHON
BantoTe MNpu OCYLIECTBMNEHUM pacyeToB Ha Tepputopum Poccunckon Pepepauum no obssarenscream
[OOonycKkaeTcd B ClnydadX, B nopAagke n Ha ycrnoBuax, onpeneneHHbIX 3aKOHOM U B YCTaHOBTIEHHOM UM
nopsiake.

Cratba 318. YBenuueHue cymm, BbinnaynsaeMblx Ha coaepXaHue rpaxxgaHuHa

Cymma, BbinnaynMBaemMasi Mo [OeHeXHOMY o006a3aTenbCTBY HEMNoCpPeACTBEHHO Ha cofepXkaHue
rpaxgaHuHa: B BO3MelleHne Bpeaa, NPUYUHEHHOTO XXM3HW UMW 340POBbLI0, MO OOrOBOPY MOXWU3HEHHOMO
coaepXxaHus U B ApYrmx criyvasix - UHAEKCUPYETCsl C Y4ETOM YPOBHS MHMALMM B Nopsake U crnyyasix,
KOTOpble NPeayCMOTPEHbI 3aKOHOM.

(B pea. PepgepanbHoro 3akoHa ot 26.11.2002 N 152-03)

O HeKkoTOopbIX BOMpocax MPUMEHEHUs MnonoxeHun ctatbn 319 cm. MHdopmaumoHHoe nucbMo
Mpeangnyma BAC P® ot 20.10.2010 N 141.

Mo Bonpocy, KacawoLemycs MpOLEeHTOB, MNorawlaeMbiX paHee OCHOBHOM CyMMbl [ofra, CM.
[MocTtaHoBnenue MNneHyma BepxosHoro Cyga P® n lNnenyma BAC P® ot 08.10.1998 N 13/14.

Cratbst 319. OuepegHocTb noraileHns TpeboBaHWin No AeHEXHOMY 06a3aTenbCTBY

Cymma npon3BegeHHOro niarteXxa, HegocrtatovyHaa AnA UCNOJIHEHUA OEeHEXHOro obsizaTenbcTBa
MNOJIHOCTbK, MPU OTCYTCTBUM UHOIO COrTaweHuna norawaeTt npexne BCero U3OepiXXKn KpeguTopa no
Nnony4YeHno NCnosiHeHusd, 3aTemM - NpoueHTbl, a B OCTaBLLENCA YacTu - OCHOBHYIKO CyMMYy foJira.

Cratba 320. MicnonHeHne anbTepHATMBHOIO 06s3aTenscTea

JomkHuky, 06s3aHHOMY nNepefaTb KpeauTopy O4HO MIN ApYroe MMYLLIECTBO MO0 CoBEPLUNTL OOHO
M3 ABYX WU HECKONbKUX AEWACTBUIA, MPUHAAMNEXMT npaBo BbIOOpa, €Cnu U3 3aKoHa, MHbIX MPaBOBbIX
aKTOB UNn ycrnoBui oba3aTenbCTBa He BbITEKAET UHOE.

Cratbsa 321. McnonHeHue obGs3aTenbcTBa, B KOTOPOM Yy4acCTBYHOT HECKOJIbKO KpeaAUTOopoB WIn
HECKOJ1IbKO OOJTKHMKOB

Ecnu B 06s13aTeNbCTBE Y4aCTBYHOT HECKONBbKO KPEAMTOPOB MW HECKONBbKO AOITKHUKOB, TO KaXKablii
U3 KpeaouTopoB MMeEET NpaBo TpeGoBaTb WCMOSMHEHUS, a KakObli U3 AOIHKHWKOB 06s3aH MCMOSHUTL
006513aTeNbCTBO B paBHOW JOJIE C APYIMMUM MOCTOSIbKY, MOCKOMbKY U3 3aKOHA, UHbIX NMPAaBOBbLIX akTOB UIK
ycroBuiA 0b6si3aTensbCTBa He BbITEKAET MHOE.

Cratba 322. ConugapHble obsi3aTensCcTBa

1. ConnpapHasi 0693aHHOCTb (OTBETCTBEHHOCTL) UK conuaapHoe TpeboBaHWe BO3HMKAET, ecrv
conuaapHoCTb 0653aHHOCTM UK TpeboBaHUs NpegycMOTPEHa AOrOBOPOM Wi yCTaHOBIIEHA 3aKOHOM, B
YaCTHOCTU NPV HEeAENUMOCTU NpeameTa obs3aTenbLCcTBa.

2. O6A3aHHOCTM HECKOSBKMX JOMKHUKOB MO 06513aTENbCTBY, CBA3aHHOMY C MPeANpUHUMATENbCKON
OEeATeNbHOCTbIO, PaBHO Kak U TpeboBaHMUSI HECKOJTbKMX KPpeAMTOPOB B TakoM 00s3aTenbcTBe, SABMASTCS
CONnuaapHbIMK, €CMM  3aKOHOM, MWHbIMWM TMNPaBOBLIMW akTaMyM WK YCnoBusiIMM 00a3aTenbcTBa He
NpeaycMOTPEHO UHOE.

Cratba 323. lNpaBa kpegutTopa npu convaapHon obsa3aHHOCTH

1. Mpu conugapHon 0653aHHOCTU OOMKHMKOB KpeauTop BrnpaBe TpeboBaTb WCMOMHEHWUs Kak oT
BCEX OOMKHMKOB COBMECTHO, TaK U OT MBOro U3 HMX B OTAENbHOCTU, MPUTOM KaK NMOSMHOCTbLIO, Tak U B
Yactu gonra.

2. Kpegutop, He nony4YvBLUMIA NOMHOrO YAOBNETBOPEHUSA OT OOHOro U3 CONMAapHbLIX OOMKHUKOB,
nmeeT npaBo TpeboBaTb HeJOoMOoNy4YeHHOE OT OCTarlbHbIX CONMAAPHBIX AOIMKHUKOB.

ConuaapHble OOMKHWUKN OCTaloTCA 00A3aHHbIMW A0 TeX Mop, Noka o6s3aTensbCTBO He MCMONHEHO
MOSTHOCTbHO.

Cratbs 324. BospaxxeHus NpoTUB TpebOBaHM KpeguTopa npy connaapHon 06s13aHHOCTH
B cnyyae convpapHon 0053aHHOCTM [AOMMKHUK HEe BMpaBe BblABUraTb MpoTMB TpeboBaHus

Kpegutopa BO3paXeHud, OCHOBAHHble Ha TaKuUX OTHOWEeHUAX Opyrnx AOOJNKHUKOB C KpeauTopom, B
KOTOPbIX Il:l.aHHbIIZ OOJDKHUK He y4acTByerT.
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Cratba 325. VcnonHeHne conupapHon 06513aHHOCTU OOHUM M3 OOIDKHUKOB

1. VcnonHeHne conugapHon o0653aHHOCTU MOSNHOCTBIO OAHMM M3 OOMMKHUKOB OcBOBOXaaeT
OCTarnbHbIX JOMKHMUKOB OT UCMONHEHUS KpeauTopy.

2. Ecnu nHoe He BbiTeKaeT 13 OTHOLLEHWI Mexay conuaapHbIMN JOMKHUKaMU:

1) OOMXHWUK, UCTONMHMBLLWIA CONMAapHyo 065S3aHHOCTb, MMeEeT NpaBO perpeccHoro TpeboBaHus K
OCTanbHbIM JOMKHMKaM B paBHbIX AONSIX 3@ Bbl4ETOM AONW, NadaloLen Ha Hero camoro;

2) HeynnayeHHoe OOHMM M3 CONMMAAPHbIX AOMKHUKOB AOIDKHUKY, WCMOMHUBLLEMY CONWAAPHYO
0653aHHOCTb, NagaeT B paBHOW JONE Ha 3TOr0 AOSMKHMKA U Ha OCTanbHbIX OMKHUKOB.

3. MNpaBuna HacTosLWwen cTaTbM NMPUMEHSAIOTCA COOTBETCTBEHHO MNPV MpeKpalleHUn COnmaapHoro
065A3aTenbCTBa 3a4€TOM BCTPEYHOro TpeboBaHMsA 0OHOIO U3 AOMMKHMKOB.

CraTbsa 326. ConmpapHble TpeboBaHus

1. Npu conupapHocTn TpebosaHus NOON U3 conuaapHbiX KPeaMTOpOB BrpaBe MpeabsBuUTb K
OOIMKHKKY TpeboBaHue B NONHOM obbeme.

Jo npegobsiBneHns TpeboBaHMs OOHUM U3 CONMMAAPHbBIX KPEAMTOPOB LAOIMKHUK BNpaBe UCMONHATh
0643aTenbCTBO N0O6OMY U3 HUX MO CBOEMY YCMOTPEHMUIO.

2. [JomkHUK He BnpaBe BblABWraTb MPOTMB TpeboBaHMA OAHOrO M3 CONMMAAPHbLIX KpeauTopOoB
BO3pa)KeHUs, OCHOBaHHble HA TaKUX OTHOLUEHWSX OOSKHUKA C APYrMM CONMMAapHbIM KpeauTopoM, B
KOTOpPbIX AaHHbIV KpeauTop He yyacTByerT.

3. VicnonHeHve obs3aTenbcTBa NOMHOCTLIO OAHOMY M3 COMMAAPHbIX KpeauTopoB ocBoboxaaeT
AOIDKHMKA OT MCNOMHEHNS OCTanbHbIM KpeamTopam.

4. ConuaapHbln KpeauTop, MOMNYYMBLUMI WUCMOMHEHNEe OT [OfKHUKa, o06s3aH BO3MECTUTb
npuunTaroLLeecss ApyruMm Kpeautopam B paBHbIX LOMSX, €CNN MHOE He BbiTEKAET U3 OTHOLUEHUI MexXay
HUMM.

Cratbsa 327. VicnonHeHne obsisatenbcTBa BHECEHMEM JOJra B AenO3nT

1. [JOmkHUK BnpaBe BHECTM MPUYMTaIOLLMECS C Hero OeHblM UM LieHHble Bymary B Oenosut
HOTapuyca, a B cryyasiX, YCTAHOBIEHHbIX 3aKOHOM, B AEMNO3WUT cyda - ecnn 0b6A3aTenbCTBO He MOXeT
ObITb UCTIONHEHO OOMKHMKOM BCrieaAcTBUe:

1) OTCyTCTBMSI KpeauTopa WM nuua, YNoSHOMOYEHHOTO UM MPUHSATL UCTMOSTHEHWE, B MecCTe, rae
006513aTeNbCTBO AOJKHO GblTh UCMOSTHEHO;

2) HeeecnocoBHOCTY KpeanTopa U OTCYTCTBUS Y HEFo NpeacTaBUTENs;

3) 04YeBMOHOro OTCYTCTBMSI OMpPeAeneHHOCTU MO MOBOAY TOro, KTO SIBMSIETCS KPeAUTOPOM Mo
0643aTenbCTBY, B YaCTHOCTM B CBSI3W CO CMOPOM MO 3TOMY MOBOAY MEXAY KpeauTOpOM W ApYruMu
nmuamu;

4) yKNoHeHWs KpeauTopa OT NPUHATUS UCMOMNMHEHUS UM UHOW MPOCPOYKU C Er0 CTOPOHbI.

2. BHeceHWe OeHEeXHON CyMMbl UNW LieHHbIX Gymar B Jeno3uT HoTapuyca UM cyga cuutaeTcs
UcnosiHeHNeM 06a3aTernbCTRa.

HoTapuyc unu cyn, B 1enosuT KOTOPOro BHECEHBI AeHbIN UN LieHHbIe ByMaru, n3BelLaeT 06 3Tom
KpeauTopa.

Cratbsa 328. BcTpeyHoe ncnosHeHne ob6s3aTtenscTe

1. BcTpeuyHbiM npusHaeTcs ucnofiHeHMe obsAsaTenbcTBa OOHOM M3 CTOPOH, KOTOpoe B
COOTBETCTBMU C JOTOBOPOM OOYCMOBIEHO MCMNOMTHEHMEM CBOMX 006A3aTENBCTB APYrON CTOPOHOW.

2. B cnyyae HenpepocTaBneHusi 0693aHHON CTOPOHOM OBYCMOBMEHHOTO AOrOBOPOM UCMOSHEHMS
obsizatenbctBa NGO Hanuumsi OBCTOATENbLCTB, OYEBUOHO CBUMAETENbLCTBYOWMX O TOM, YTO Takoe
ncnonHeHne He GyaeT NPOU3BEAEHO B YCTAHOBIEHHbIN CPOK, CTOPOHA, HA KOTOPOW MNEXWUT BCTPEYHOe
UCNonHeHne, BrpaBe MNPUOCTAHOBUTbL WCNONMHEHWEe cBoero obsasaTtenbcTBa nMBO oOTkasaTbCa OT
NCMNOMHEeHNst 3TOro obs3aTenbCcTBa M NoTpeboBaTb BO3MELLEHNST YObITKOB.

Ecnn obycnoBneHHoOe [OOroBOPOM WCMOMHEHNE 00a3aTenbCcTBa MNPOU3BEAEHO HE B MOSTHOM
obbeme, CTOpOHA, Ha KOTOPOW FEXUT BCTPEYHOE WCMOMHEHWE, BMpaBe MPUOCTAHOBUTHL WUCMOMHEHWNE
cBoero obs3atenbcTBa MMM OTKasaTbCA  OT  WCMOMHEHMS B 4acTW, COOTBETCTBYHOLLEN
HenpeaoCcTaBNEHHOMY UCMOSTHEHUIO.

3. Ecnn BcTpeyHoe ucnonHeHne oba3aTenbCcTBa NPoOM3BEAEHO, HECMOTPS Ha HenpeaocTaBrneHne
OpYyron CTOpOHOW OOBYCMOBNEHHOIO [OOrOBOPOM WCMOSHEHMS CBOEro o00s3aTenbCcTBa, 3Ta CTOpOHa
0bs3aHa NnpegocTaBUTb Takoe NCMOMHEHNE.

4. TlpaBuna, npegycMoOTpeHHble NyHKTaMu 2 W 3 HacTOosLWeW CcTaTbW, MPUMEHSAIOTCS, ecnu
AOroOBOPOM UNN 3aKOHOM He MpegyCMOTPEHO MHOE.
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Mnasa 23. OBECMNEYEHUE UCMNONMHEHUNA OBA3ATENBLCTB
§ 1. Obwue nonoxeHus
Ctatbsa 329. Cnocobbl obecnevyeHns ncnorHeHus obasaTenscTs

1. WcnonHeHne o6s13aTenbCTB MOXET 06ecneymBaTbCsl HEYCTOWKOW, 3aroroM, yaepXaHuem
MUMYLLIECTBA LOIDKHUKA, MOPYYMTENBCTBOM, OAHKOBCKOW rapaHTMen, 3agaTtkom v gpyrumm cnocobamu,
npeaycMOTPEHHLIMU 3aKOHOM MITM JOFOBOPOM.

2. HepelictBUTENBHOCTL cornawleHns o6 obecnevyeHnn MCNonHeHust obsizaTenbCcTBa He BreyeT
HeenCcTBUTENbHOCTU 3TOro ob6s3aTenbCTBa (OCHOBHOMO 06s13aTenbLCTRA).

3. HepenctBntenbHOCTb OCHOBHOIO obsazaTenbcTBa BreyeT HEeOenCcTBUTENTbHOCTb
obecneunBaroLlero ero 06s13aTenbCTBA, €CNN MHOE HE YCTAHOBMNEHO 3aKOHOM.

§ 2. HeycTtowika
CraTba 330. [MoHATME HeyCTOMKN

1. Heyctowikon (Lwtpadom, neHer) npusHaeTcs onpeaeneHHas 3akoHOM UM JOrOBOPOM [eHeXHas
CyMMa, KOTOpPYK OOJDKHMK 00513aH ynnaTuTb KpeauTopy B Crlydae HEUCMNONHEHUSA UMW HeHagnexailero
UcrnonHeHns 06a3aTenbCTBa, B YAaCTHOCTM B Criydae MpOCPOYkM ncnornHeHus. Mo Tpeboeannio 06 ynnate
HeYyCTOWKN KpeanTop He 06513aH JoKa3biBaTh NPUYMHEHNE eMY YObITKOB.

2. Kpegutop He BnpaBe TpeboBaTb ynnaTbl HEYCTOWKWN, €CNn OOIMKHMK HEe HEeCeT OTBETCTBEHHOCTU
3a HeMCnosIHeHNe NNy HeHaanexallee ucnonHeHne obssarenbcrea.

Cratba 331. dopma cornalleHnsa o0 HeyCTomke

CornaweHne o HeycTolke [OOMKHO OblTb COBEPLUEHO B MUCbMEHHOW (hopMe He3aBUCMMO OT
dopMbl OCHOBHOIO 00s13aTenbCTBA.
HecobntogeHne nncbMeHHoM hopMbl Brie4YeT HEAENCTBUTENBbHOCTb COrMaLleHnst O HEYCTOWKE.

CraTba 332. 3akoHHasi HeyCcToWKa

1. Kpeautop BnpaBe TpeboBaTb YynnaTbl HEYCTOMKW, OMNpenerieHHOM 3aKOHOM  (3aKOHHOW
HeyCTOWKN), HE3aBMCMMO OT TOro, MPeaycMOoTpeHa Nin 06513aHHOCTb €€ ynnaTbl CornalleHMemM CTOPOH.

2. Pasmep 3aKOHHOW HEYCTOMKN MOXET ObITb YBENMYEH COrnalleHneM CTOPOH, €Cnv 3aKOH 3TOro
He 3anpeLuaert.

Mo Bonpocy, Kacawwemycs MpakTUKA MPUMEHEHUS apOouTpaxHbiMW cydamu ctatbn 333, cm.
MHdopmaumoHHoe n1cbmo Mpesngnyma BAC PO ot 14.07.1997 N 17.
CraTbsa 333. YMeHbLUEHNE HEeYyCTOMKM

Ecnn nognexaiwlas ynnate HeycToka $IBHO HecopasMepHa MocreacTBusM — HapyLleHus
0obsa3aTenbCcTBa, cya BNpaBe YMEHbLUWNTb HEYCTOWNKY.

MpaBuna HacTosWwen cTaTbM He 3aTparvBalT MpaBa [OJPKHMKA Ha yYMeHbLUEHWE pasmMepa ero
OTBETCTBEHHOCTW Ha OCHOBaHuM ctatbu 404 HacToswero Kogekca v npaea kpegutopa Ha BO3MELLEHUE
ybObITKOB B Cry4vasix, IpeayCcMOTpeHHbIX cTatben 394 Hactosiwero Kogekca.

O HekoTOpbIX BONpocax NMpUMEHEHMs1 3akoHodaTenbCcTBa O 3anore cM. [loctaHoBnexve MNneHyma
BAC P® o1 17.02.2011 N 10.
§ 3. 3anor

KoHcynbTaHTlnt0C: NnpyMeyaHue.

O 3anore cm. 3akoH P® ot 29.05.1992 N 2872-1, KOTOpPbI MNPUMEHSIETCS B 4acTu, He
npoTuBopevallen cT. cT. 334 - 358 MpaxagaHckoro kogekca PO (yacTtb nepeas) ot 30.11.1994 N 51-03 u
He npoTuBopedvawen PegepancHomy 3akoHy ot 16.07.1998 N 102-®3, B oOTHOWeEHMM 3anora
HeABWXMUMOro UMYLLLECTBa (MNOTEKN).

CraTbsa 334. lMoHATME N OCHOBaHMS BO3HMKHOBEHMWS 3anora

1. B cuny 3anora kpeautop no obecnevyeHHOMYy 3anorom 00s3aTenbCTBY (3anorogepkarternb)
MMeeT MnpaBo B Cllydae HeUCrnosfiHeHnAa OOJIKHUKOM 3TOro obsizaTenbCcTBa nonyynTb ygoBreTBopeHne mn3
CTOMMOCTW 3arioXXeHHOro uMyLLecTsa NpeMMyLLEeCTBEHHO nepeq ApyrMMu Kpegutopamu nuua, KoTopomy
NpUHaANexuT 3To0 MMYLLECTBO (3anorogaTens), 3a U3bATUSIMU, YCTAHOBMNEHHbLIMW 3aKOHOM. B criyyasix u
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B MNOpsigKke, KOTOpPble YCTaHOBMEHbI 3akoHaMu, YOOBMeTBOpeHMe TpeboBaHusa Kpegutopa Mo
obecneyeHHOMy 3anorom o6A3aTenbCTBY (3anorogepXxarerisl) MoXeT OCYLLEeCTBMASATLCA NyTeM nepegayu
npegMeTa 3anora B COGCTBEHHOCTL 3anorogepxaTens.

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

3anorogepxaTtefnlb UMEET NpPaBoO NOSyYMTb Ha TEX K& Hadanax yooBMeTBOPEHWE U3 CTPaxoBOro
BO3MELLIEHUS 332 yTpaTy UK NOBPEXAEHNE 3aN0XEHHOIO UMYLLECTBA HE3AaBUCUMO OT TOrO, B YblO MOSb3y
OHO 3acTpaxoBaHO, €CNW TONbKO yTpaTa MU MoBpeXAeHUe He NPOoM3oLsM Mo NpUYMHaM, 3a KoTopble
3anorofepxarenb oTBeyaeT.

2. 3anor 3emerbHbIX Y4acTKOB, MPEAnpPUATWIA, 34aHWIA, COOPYXXEHWW, KBapTUp W APYroro
HEABWKMMOro UMyLLEeCTBa (MNoTeka) perynupyeTcs 3akoHOM 06 unoteke. O6LiMe npaBuna o 3anore,
cogepxawmecss B HacTosilwem Kopekce, NPUMEHSIIOTCS K WMOTEKe B Chny4asx, Korga HacTosILLMM
Konekcom unu 3akoHoM 06 MNoTeke He YCTaHOBIEHbI MHblE NpaBuna.

3. 3anor BO3HWKaeT B Cury AOroBopa. 3anor BO3HMKAEeT Takke Ha OCHOBaHMM 3akoHa npwu
HaCTynneHnn ykasaHHbIX B HEM 06CTOATENbCTB, €CnK B 3aKOHe NpeayCMOTPEHO, Kakoe MMYLLLEeCTBO 1 Anis
obecrneyvyeHns UCNOMNHEHUs1 Kakoro obs3aTenbcTBa Nnpn3HaeTca Haxogdawnmca B 3anore.

MpaBuna Hactosiwero Kogekca o 3anore, BO3HMKAlOLWEM B CWMy [AOroBopa, COOTBETCTBEHHO
NMPUMEHSIIOTCSA K 3anory, BO3HMKaloLWeMy Ha OCHOBaHUM 3aKOHa, eCINN 3aKOHOM He YCTaHOBIEHO UHOE.

Cratbsa 335. 3anorogatenb

1. 3anorogartenem MoXeT ObITb Kak cam JOIDKHUK, Tak 1 TpeTbe NuLo.

2. 3anorogaTtenem BeliM MOXeT ObITb ee COBCTBEHHMK NMMBO NMUO, MMElLlee Ha Hee NpaBo
XO3ANCTBEHHOIO BeAEHUS.

JInuo, koTopoMy Bellb NMPUHALMIEXUT Ha NMpaBe XO3ANCTBEHHOrO BeAEeHWs, BrpaBe 3anoXuTb ee
6e3 cornacusi cobCTBEHHUKA B Cry4vasx, NpegyCMOTPEHHbIX MyHKTOM 2 cTaTbu 295 HacTosiwero Koaekca.

3. 3anorogatenem npaea MoxeT BbITb NIMLO, KOTOPOMY NPUHAANEXNUT 3aKknaabiBaeMoe npaso.

3anor npaesa apeHabl MM MHOMO MpaBa Ha 4YyXyl Belb He fgonyckaetca 6e3 cormacusa ee
COBCTBEHHMKA MMM nMua, MMEKLWEro Ha Hee MpaBO XO3SNCTBEHHOro BedeHWsl, eCn 3aKOHOM Wnu
[OroBOPOM 3anpeLueHo oTUYyXKAeHue 3Toro npasa 6e3 cornacus ykasaHHbIX NuL,.

Ctatbs 336. NpegmeT 3anora

1. MNpeameTom 3arnora MOXeT ObiTb BCAKOE MMYLLECTBO, B TOM YWCHE BelUM M UMYLLECTBEHHbIE
npaBa (TpeGoBaHWsA), 3a WUCKIIOYEHMEM UMYLLECTBA, M3bATOro M3 06GopoTa, TpeboBaHWi, HepaspbiBHO
CBA3aHHbIX C JINYHOCTbIO KpeauTopa, B YacTHOCTM TpeboBaHMit 06 anuMeHTax, O BO3MELLEHUM Bpeaa,
MPUYMHEHHOTO KM3HU WNM 34OPOBbIO, M WHbIX MpaB, YCTYMka KOTOPbIX APYroMy nwvly 3anpelieHa
3aKOHOM.

2. 3anor otaenbHbIX BUAOB MMYLLECTBA, B Y4aCTHOCTM MMYLIECTBA rpax[daH, Ha KOTopoe He
JaonyckaeTca obpalleHne B3bICKaHNs, MOXeT GbiTb 3aKOHOM 3anpeLLeH UM orpaHnYeH.

CraTbsa 337. O6ecneuynBaemoe 3anorom TpeboBaHune

Ecnn nHoe He npeaoycMoTpeHO 0oroBopomMm, 3aror obecneunBaeT Tpe6OBaHVIe B TOM obbeme,
Kakoh OHO MMeeT K MOMEHTY yOoBJlieTBOpEeHUdA, B 4YaCTHOCTWU, MPOLEHTHI, HeyCTOVIKy, Bo3mMelleHne
y6bITKOB, NPUYNHEHHbIX ﬂpOCpO‘-IKOVI WCMONTHEHUS, a TaKke BO3MELleHNMe HeoOXOoAMMBbIX pacxonos
3anorogepxartend Ha cogepXaHue 3an0XXeHHOW BeLm 1 pacxoaoB No B3bIiCKaHUIO.

Cratba 338. 3anor 6e3 nepegaym 1 ¢ nepegaden 3anoXeHHOro UMyLLEeCcTBa 3anorogepxarterto

1. 3anoxeHHoe NMyLLIECTBO OCTaeTCd y 3anorogartens, ecrnvm MHoe He NpegyCcMOTPEHO AOrOBOPOM.

MMyLecTBO, Ha KOTOPOE YCTaHOBIEHa MMNOTeKka, a Takke 3anoXeHHble ToBapbl B obopoTe He
nepegatTcs 3anorogepxarerto.

2. TNpeomeT 3anora MoXeT ObiTb OCTaBreH Yy 3anorogaTtens Mnog 3amMkOM W nevaTblo
3anorogepxaTtensi.

Mpegmer 3anora mMoxeT OblTb OCTaBneH Yy 3anorogatenst C  HaloOXeHMEeM  3HaKOB,
CBUAETENbLCTBYIOLWMX O 3anore (TBepAbl 3anor).

3. MpeomeT 3anora, nepefaHHbI 3arorogatenieM Ha Bpems BO BMafjeHWe WM nonb3oBaHue
TpeTbeMY NULy, CHATAETCS OCTaBIEHHBIM Y 3anorogaTens.

4. Tpwn 3anore MMYyLECTBEHHOrO nNpaBa, YAOCTOBEPEHHOrO LEHHOW Oymarow, oHa nepepaeTcs
3anorogepxartento nMbo B 4enosnT HoTapuyca, eCrv JOrOBOPOM He NPeayCMOTPEHO MHOE.

Cratba 339. [loroeop o 3anore, ero popma un permcrpawms
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1. B poroBope 0 3anore JoSmkHbl ObITh Yka3aHbl NpeaMeT 3anora u ero oueHka, CyLecTBo, pa3mep
N CPOK UCMOfNHeHus obs3aTtenbcTBa, obecneumBaemoro 3anorom. B HeEM OOMMKHO Takke cogepaTbCs
yKasaHue Ha TO, Y Kakow U3 CTOPOH HaxXo4MTCs 3aNOXXEHHOE NMYLLECTBO.

2. [loroBop 0 3anore JOMmMKeH ObITb 3aKNOYEH B MMCbMEHHOW (hopMe.

[loroBop o 3anore ABWXMMOrO MMYLLIECTBA UMW NpaB Ha MMYLLECTBO B obecrneyeHne 0683aTenseTs
no [OroBopy, KOTOpbIA [OMKeH OblTb HOTapuanbHO YOOCTOBEPEH, MNOASIEXUT HOTapuanbHOMY
YAOCTOBEPEHNIO.

(B pea. PegepanbHoro 3akoHa ot 30.12.2004 N 213-93)

3. HoroBop 06 wunoTeke [OSMKEH ObITb 3aperncTpypoBaH B Nopsgke, YCTAHOBMEHHOM Ansi
perncTpaumm caenok ¢ COOTBETCTBYHOLUM MMYLLIECTBOM.

4. HecobniogeHne npaBun, coaepXawmxcs B NyHKTax 2 M 3 HacTosiwen craTbu, BriedeT
HeencTBUTENbHOCTbL JOroBopa O 3arnore.

5. 3akoHOM MOryT 6bITb NPEAYCMOTPEHLI YYET U (MNK) perncTpaumnsa 4OroBOpoB O 3arore v 3aroroe
B CUJTY 3aKOHa OTAENbHbIX 0OBEKTOB ABMXXMMOIO MMYLLIECTBA.

(n. 5 BBegeH PepepanbHbiM 3akoHom oT 30.12.2008 N 306-$3)

Cratba 340. MmyLecTBo, Ha KOTOPOE pacnpoCTPaHAKTCA NpaBa 3anorogepxartens

1. lNpaBa 3anorogepxartens (NpaBo 3anora) Ha Bellb, SABMASAOLLYIOCH MpeaMeToM 3arnora,
pacnpoCTPaHATCA Ha ee NPUHAAMIEXXHOCTH, eCnv UHOE He NMPeAyCMOTPEHO AOrOBOPOM.

Ha nonyyeHHble B pe3ynbTaTe WCMOMb30BAHUS 3aNOXEHHOro UMyLLecTBa Mnodbl, NPOAYKUMIO 1
A0XoAbl NPaBo 3anora pacnpocTpaHAeTcs B Cry4vasx, NpeayCMOTPEHHbIX AOrOBOPOM.

2. Mpu vnoTeke NpeAnpuATUA WM UHOTO MMYLLECTBEHHOrO KOMMMeKca B LernoM npaso 3anora
pacnpocTpaHsAeTCa Ha BCe BXOAsllee B €ro COCTaB MMYLLECTBO, ABWXKMMOE U HEeABWKUMOE, BKIoYas
npaBa TpeboBaHWMS U WUCKMIOYUTENbHbIE NpaBa, B TOM Yucnie npuobpeTeHHble B Nepnoa UNoTekun, ecnu
NHOE He NpedyCMOTPEHO 3aKOHOM MITM JOrOBOPOM.

3. UnoTeka 3g0aHns nnm COOpPY>KEHUS JOMYCKaeTCs TOMbKO C OAHOBPEMEHHON UMOTEKON MO TOMY Xe
OOroBOpY 3eMefnbHOro YyyacTka, Ha KOTOPOM HaxoouTCa dTO 3[aHWe Wnu  coopyxeHue, nubo
npuHagnexawero sanorogaTento npasa apeHabl 3TOro y4acTka.

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

4. Mpn unoTeke 3eMeNbHOro y4yacTka MpaBO 3anora pacrnpoCTPaHSeTCs Ha HaxoAsuwmecs wunu
BO3BOAVMMblE Ha 3TOM Yy4yacTKe 3[4aHWA W COOPYXEeHWs 3anorogaTensi, ecnu B [JOroBope He
npeaycMoTPEHO NHOE YCoBMe.

(B pea. PeagepanbHoro 3akoHa ot 30.12.2004 N 213-03)

Mpv HannuuM B OOroBOpPE TaKOro YCroBWA 3anorogaTenb B cryyae obpalleHuWs B3bICKaHWUSA Ha
3aN0OXEeHHbIW 3eMenbHbIN Yy4acTOK COXPaHSAeT MpaBo OrpaHMYeHHOro Mofib30BaHUS (CepBUTYT) TOW ero
YacTblo, KoTopas Heobxoguma AN UCMOMb30BaHWS 34aHUS UM COOPYXKEHUS B COOTBETCTBUM C €ro
LueneBbIM Ha3HayeHMeM. YCMOBUS MOMb30BaHWS 3TOW YacTbio yyacTka onpenenslTcs cornalleHuem
3anorogarens ¢ 3anorogepxaTenem, a B cny4vae crnopa - Cyaom.

(B pen. PepepanbHbix 3akoHoB OT 30.12.2004 N 213-®3, ot 26.06.2007 N 118-93)

5. Ecnv unoteka ycTaHOBNEHa Ha 3eMeflbHblA y4acTOK, Ha KOTOPOM HAaxXOASATCA 30aHus UIu
COOpYXeHWsl, npuHagnexawume He 3anorogaTtento, a Apyromy nuuy, TO npu obpalueHuu
3anorogepxarenemM B3bICKaHWS Ha 9TOT y4acTOK U ero npogaxe ¢ NybruyHbIX TOPros K npuobpeTaTento
yyacTka nepexoasaTt npasa u 0653aHHOCTU, KOTOPblE B OTHOLLEHWM 3TOro Nvua nMen 3anorogaTerb.

6. [JoroBopoM O 3anore, a B OTHOLUEHWM 3anora, BO3HMKAIOLEero Ha OCHOBaHWW 3aKOHa, 3aKOHOM
MOXeT ObITb MPeayCMOTPEH 3anor Bellen u UMYLLLeCTBEHHbIX Npas, KOTopble 3anorogaTtens npuobpeTeT

B Oygywem.
Cratbsa 341. Bo3HMKHOBEHME NpaBa 3anora

1. NpaBo 3anora BO3HWKAET C MOMEHTa 3aKr4YeHUs JOroBopa O 3arnore, a B OTHOLIEHUW 3anora
UMyLLECTBa, KOTOpPOe HaaNexuT nepefade 3anorofgepxaTento, ¢ MOMeHTa nepegayn 3Toro MMyLLecTsa,
ecnu NHoe He NpeaycMOTPEHO LOroBOPOM O 3ariore.

2. MNpaBo 3anora Ha ToBapbl B 000poTe BO3HUKAET B COOTBETCTBMU C NpaBunamm nyHkTa 2 cratbu
357 HacTtosiwero Kogekca.

CraTbsa 342. MNocneaywowmin 3anor

1. Ecnn umywecTBo, Haxogsuleecss B 3arore, CTaHOBMTCS MpeaMeToOM elle OOHOro 3arora B
obecneyeHve  gpyrux  TpeboBaHwi  (nocnegywlowmn  3anor), TpeboBaHuMs  nocneaylLero
3anorogepxartens  yooBneTBOPSIOTCA M3  CTOMMOCTM  3TOro  uMMyllectBa nocrne  TpebosaHuii
npeaLwecTByOLWMX 3anorogepxarene.

2. MNocneaytoLwwmii 3anor JonyckaeTcs, ecrnv OH He 3anpeLleH NpeaLllecTByWNMMN 4oroBopamMmm o
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3anore.

3. 3anorogaTenb 06a3aH coobwaTh KaXgoMy nocrneaylolemy 3anorogepXxarento ceegeHus obo
BCEX CYLLECTBYKOLMX 3anorax [aHHOrMo WMyLLEecTBa, NpeayCMOTpeHHble nyHKTOM 1 cratbm 339
HacTosilero Kogekca, n otBeyaeT 3a YObITKM, NPUYMHEHHBIE 3anorogepXaTensiM HeBLINOHEHNEM 3TOM
06s3aHHOCTMW.

4. B cnyyae obpalleHuns B3biCKaHUS Ha 3anoXeHHOe NMYLLECTBO Mo TpeboBaHMAM, obecrneyYeHHbIM
nocnegywwum 3anoroMm, OOHOBPEMEHHO MOXeT ObiTb MNoTpeboBaHO [OOCPOYHOE MCMOJIHEHME
obecneyeHHOro 3anorom ob6s3atenbcTBa M oOpalleHO B3biCKAHME Ha 3TO WMMYLLECTBO TakKke Mo
TpeboBaHMAM, KOTopble obecneyeHbl MpelecTBYOWUM 3anoroM M CPoK MpeabsBAEHUA KOTOPbIX K
B3bICKaHUIO He HacTynun. Ecnu 3anorogepxatenb N0 NpeAlecTBYHOLWEMY [OrOBOPY O 3anore He
BOCMOJSIb30BaNcs 3TMM MNpPaBOM, WMMYLLECTBO, Ha KOTOpoe obpalleHO B3biCkaHWe Mo TpeboBaHusM,
obecneyeHHbIM NOCMeayWNM 3arorom, NnepexoanTt K ero npuobpertaTtento B KayectBe obpeMeHEeHHOoro
npeaLecTByOLLMM 3a50rOM.

(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 30.12.2008 N 306-$3)

Cratba 343. CoaeprkaHne 1 COXPaHHOCTb 3aN0XEHHOMo NMyLLecTBa

1. 3anorogatenb WnM 3anorogepxartenb B 3aBUCUMOCTU OT TOFO, Y KOO M3 HUX HaxoauTcs
3anoXeHHoe UMyLLeCTBO (cTaTbs 338), 06513aH, ecni MHOE He NPedyCMOTPEHO 3aKOHOM MU JOrOBOPOM:

1) cTpaxoBaTb 3a cYeT 3anorogartens 3afoKeHHoe UMYLLIECTBO B MOSTHOM ero CTOMMOCTU OT PUCKOB
yTpaTbl U MOBPEXOEHUS, @ eCcrnu MoJSiHas CTOMMOCTb MMYLLIECTBa MNpeBblllaeT pa3mep obecnevyeHHoro
3anorom TpeboBaHus, - Ha CyMMY He HIbKe pasmepa TpeboBaHus;

2) NpuHUMaTb Mepbl, HeobXoAMMble AN 06ecneyeHnst COXPaHHOCTM 3aNOXXEHHOTO MMYLLECTBA, B
TOM YuMCre AJs 3alMThbl ero OT NocsAraTenbCTB U TpeGoBaHUIA CO CTOPOHbI TPETLUX NNLY;

3) HemMeaneHHo YBeAOMIATb APYrylo CTOPOHY O BO3HVMKHOBEHUM Yrpo3bl yTpaThl UM NOBPEXAEeHNS
3aM0XEHHOTo MYLLIeCTBa.

2. 3anorogepxartenb 1 3anorogaternb BnpaBe NpoBepsiTh Mo AOKyMEHTaM U hakTUYECKU Hanmume,
KONMNYECTBO, COCTOSIHME W YCMOBUA XPaHEHMS 3arioXeHHOro MMyLLecTBa, Haxoasllerocs y Apyrou
CTOPOHbI.

3. Mpu rpybom HapyLueHun 3anorogepxartenem obsa3aHHOCTEN, Yka3aHHbIX B NyHKTe 1 HacTosLen
CTaTbW, CO34aloLLEM Yrpo3y yTpaThl UK NOBPEXOEHNSA 3aIOXXEHHOro UMYLLIECTBa, 3anoroaaTternb Bripase
noTtpeboBaTb AOCPOYHOrO NpeKpalleHns 3anora.

Cratbs 344. MNocneactsus yTpaThbl UM NMOBPEXAEHUS 3aN0KEHHOTO MMYLLECTBA

1. 3anorogartenb HeceT PUCK cryvyarlHoOW rMbenn mnmn crnydamHoro MoBPEXAEHUS 3arnoXeHHOro
UMYLLECTBA, ECIIM MHOE HE MPegyCMOTPEHO JOTOBOPOM O 3asore.

KoHcynbTaHTlIn0C: NnpumeyaHue.

O nocrnenctBuax yTpaTbl WM MNOBPEXOEHMS 3aliOXEHHOro MMyLlecTBa B CryyasiX, €cnv
npeameToM 3arora BbICTynaeT HeABMXKMMOE UMYLLECTBO CM. Takke cTaTbio 36 ®enepanbHOro 3akoHa ot
16.07.1998 N 102-93.

2. 3anorogepxartenb OTBEYaeT 3a NOMHYI0 UMK YaCTUYHYO yTpaTy U NoBpexaeHne nepesaHHoro
eMy npegmeTta 3arnora, €cnvM He [OKaXeT, YTO MOXeT ObiTb 0CBOOOXAEH OT OTBETCTBEHHOCTU B
cooTBeTCcTBUM co cTaTben 401 HacTosiwero Kogekca.

3anorogepxaTtens OTBeYaeT 3a yTpaTy npegmeTa 3anora B pasmepe ero OencTBUTENbHOM
CTOMMOCTW, a 3a €ero MNoBpexaeHne - B pa3Mepe CYMMbl, Ha KOTOPYH 3Ta CTOMMOCTb MOHU3WUNach,
HEe3aBMCMMO OT CYMMbI, B KOTOPYHO OblT OLEHEH NpeaMET 3anora npu nepegade ero 3anorogepXaTento.

Ecnn B pesynbTate noBpexneHus npegmeTa 3anora OH M3MEHMUIICA HACTONIbKO, YTO HE MOXET
ObITb MCMOSB30BaH MO NPSIMOMY Ha3HAYeHWUIO, 3arorogaTenb BNpaBe OT HEro oTkasaTbCA 1 NoTpeboBaTb
BO3MeLLEHME 3a ero yTpary.

HoroBopom moxeT ObITb npegycmMoTpeHa 006513aHHOCTb — 3anorogepxartenst BO3MECTUTb
3anorofaTento U UHble YObITKU, MPUYUHEHHBbIE YTPATOW NN NOBpeXaeHNeM npegmMeTa 3anora.

3anorogartenb, ABMASIOWMIACA OOMKHUKOM Mo obecnevyeHHOMY 3anoroM obsizaTenscTBy, BrpaBe
3a4ecTb TpeboBaHWe K 3anorofepXaternio O BO3MELLEHMU YObITKOB, MPUYUMHEHHBLIX YTPaToOM WNu
noBpeXxaeHMeM npegMeTa 3anora, B noralleHne obsizatenbcTea, 06ecrne4yeHHOro 3anorom.

Cratbs 345. 3ameHa 1 BOCCTaHOBINEHNE npegmMmeTa 3arnora

1. 3ameHa npegmeTa 3anora [OMyckaeTcsl C COrfacusl 3anorogepxartens, ecrnv 3akoHOM Wnu
[OroBOPOM He NpeayCMOTPEHO NHOE.

2. Ecnu npegmeT 3anora norud nnu noepexaeH nmbo npaBo COGCTBEHHOCTU Ha HEro Uiy Npaeo
XO35IMCTBEHHOIO BeAeHWsi MpeKkpalleHo MO OCHOBaHWSIM, YCTAHOBMEHHbIM 3aKOHOM, 3anorojaTterib
BrpaBe B pa3yMHbIi CPOK BOCCTaHOBMTbL MpegMeT 3arnora WUnu 3ameHuTb ero ApYrmM paBHOLEHHbIM
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NUMYLLIECTBOM, €CNN JOrOBOPOM He NpeaycMOTPEHO UHOe.
Crtatba 346. [Nonb3oBaHWe 1 pacnopskeHne NpeamMeToM 3anora

1. 3anorogaTenb BrpaBe, eCn UHOE He NpeaycMOTPEHO OOroBOPOM U He BbITEKaeT U3 cyllecTsa
3anora, nonb3oBaTbCs NPeaMeToOM 3anora B COOTBETCTBMMU C EF0 Ha3HaAYeHMeM, B TOM YUCIe M3BMeEKaTb
13 Hero nroAbl U Aoxoabl.

2. Ecnn nHoe He npenycMOTpeHO 3aKOHOM Wi LOTFOBOPOM W He BbITEKAET U3 CyLlecTBa 3arnora,
3anorogartenb BripaBe OTYyXXaaTb NpeAMeT 3arora, nepefaeatb €ro B apeHay unu 6e3Bo3mesgHoe
nonb3oBaHWe Apyromy nuvuy nmMbo uHbIM 0o0pasom pacrnopsikaTbCsi MM TOMbKO C  cornacus
3anorogepxarens.

CornaweHune, orpaHudMBalollee MpaBO 3anorofgaTensl 3aBewaTtb 3anoXeHHOoe WMYLLECTBO,
HUYTOXKHO.

3. 3anorogepxaTenb BrnpaBe MOMb30BaTbCA MepeaaHHbIM eMy npeaMeToM 3arora Jvlb B
cryyasix, npeaycMOTpPEHHbIX JOroBOPOM, PEFYNSPHO NpeacTaBnss 3anorogaTernto OTYET O NONb30BaHUN.
Mo poroBopy Ha 3anorogepaTenst MOXeT OblTb BO3roXeHa 06s3aHHOCTb M3BMNekaTb M3 npeameTa
3anora nnodbl WM OOXoA4bl B UEnsX MoraweHusl OCHOBHOro obsizaTenbCcTBa WM B MHTepecax
3anoroparens.

CraTtbsa 347. 3awuTa 3anorogepxaTenem CBOUX Npas Ha NpeameT 3anora

1. 3anorogepxartenb, y KOTOPOrO HaxXOAMNOCb WM AOSMKHO OblNo HaxoAWUTbCA 3anoXKeHHoe
MMYLLECTBO, BrpasBe MCTpeboBaTb €ro M3 Yy>KOro He3akOHHOro BMafeHus, B TOM uYucfe 13 BnageHus
3anorogatens (ctaten 301, 302, 305).

2. B cnydasix, korga MO YCNoBMsM [OroBopa 3anorogepXartentio npeaocTtaBneHo npaBo
nonb30BaTbCs NepedaHHbIM eMy npegMeToM 3anora, OH MoXeT TpeboBaTb OT APYrnx nuu, B TOM Yncrne u
OT 3anorogartens, yCTpaHeHUs BCAKMX HapyleHWW ero npasa, XoTs O6bl 3TW HapylweHus U He 6binu
coefuHeHbI ¢ nuweHvem BnageHus (ctatobu 304, 305).

CraTbsa 348. OcHoBaHUs1 06palLLeHNsi B3bICKaHUS HA 3ariOXXEHHOE UMYLLIECTBO

1. B3bickaHMe Ha 3anoXeHHOe UMYLLECTBO AN yAOBneTBopeHus TpeboBaHui 3anorogepxartens
(kpeanTopa) MoxeT ObiTb ODpalleHO B Crnyvyae HEWUCMNOMHEHWs WM HeHaafiexallero WCMNoSTHEHWS
OOIMKHMKOM obecneyeHHOro 3anorom obsisatenLcTBa No 06CToATENLCTBAM, 3a KOTOPbIE OH OTBEYaeT.

3anorogepxartenb npuobpeTaeT npaBo ob6paTuTb B3biCKaHME Ha NpeaMeT 3arora, ecnv B AeHb
HaCTynneHnst cpoka NCNonHeHus obssaTenscTea, 06ecneyeHHOro 3anorom, oHo He ByaeT UCMonHeHo, 3a
UCKIMIOYEHMEM CrlyYyaeB, ecriv MO 3aKOHY MMM OOroBOpY Takoe NpaBoO BO3HWMKaeT mnosxe nmMbo B cuny
3aKoHa B3bICKaHWe MOXeT BblTb OCYLLECTBNEHO paHee.

(a63au BBegeH denepanbHbiM 3akoHoM oT 30.12.2008 N 306-D3)

2. OGpalleHve B3bICKaHWs He [OMycKaeTcs, €ecnvM [[OonyLeHHoe [OOSMKHUMKOM HapylueHue
obecneyeHHOro 3anorom o00s3aTenbCTBa  KpaHe  He3HauuTenbHo U pasmep TpeboBaHwumn
3anorogepxartensi sBHO HeECOpa3MepPEH CTOMMOCTM 3aroXeHHOro umyllecrtsa. Ecnu He gokasaHo MHoe,
npegnonaraeTcd, YTO HapyleHune obecrneyeHHOro 3anorom obs3aTenscTBa KpamHe HEe3HaYUTENbHO U
pasmep TpeboBaHWI 3anorogepxaTenst sBHO HECOpa3MEPEH CTOMMOCTW 3aNoXXEHHOro MMYyLLECTBa Mpu
YCINOBUK, YTO OQHOBPEMEHHO COOMIOAEHbI CreayroLLne YCIOBUS:

1) cymma HeucnosiHEHHOro 0bs3aTenbCTBa COCTaBNsET MEHEE YeM NHATb MPOLEHTOB OT pasmMepa
OLeHKM NpefMeTa 3anora no JOroBopy O 3ariore;

2) nepvod NpPOCPOYKN UCMONHEHUS 0Ds3aTenbCcTBa, 06eCcneyYeHHOro 3anorom, CoCTaBrnsieT MeHee
4YyeM Tpu Mecdua.

(n. 2 B peq. PegepanpHoro 3akoHa ot 30.12.2008 N 306-93)

3. Ecnu goroBopom 0 3anore He NpeaycMOTPEHO MHOe, oOpalleHne B3biCKaHMS Ha MMYLLECTBO,
3anoxeHHoe fAns  obecneyeHust 00s3aTenbCTBa, MCMOMHAEMOro  MepuoauyecknMmy  nnartexamm,
OOMycKaeTcs NpU CUCTEMAaTUYECKOM HapyLUeHMU CPOKOB UX BHECEHMWS, TO €CTb MPU HapyLUEHUN CPOKOB
BHECEHUs1 nNnaTtexen Oonee 4yem Tpu pasa B TeYEHWEe ABEHafuaTu MecsiueB, Aaxe Mpu YCroBWUMU, YTO
Kaxkgas Mpocpoyka He3HaunTenbHa.

(n. 3 BBegeH PepnepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)

Cratbs 349. lNopsaok obpalleHnst B3biICKaHUS Ha 3an0oXXeHHOoe UMYLLIECTBO
(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

1. TpeboBaHusa 3anorogepxatensa (Kpegutopa) YAOBMETBOPSATCSA M3 CTOMMOCTU 3anoXXeHHOro
NUMYLLIECTBA MO pPeLUeHnto cyaa.
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2. YposnetBopeHue TpeboBaHuA 3anorogepxaTens 3a CYeT 3anoXeHHOro umyliectsa 6es
obpalleHusi B cyq OOMyCKaeTcs, eCnv MHoe He NpedyCMOTPEHO 3aKOHOM Ha OCHOBAaHUWM CorfalleHus
3anorogartens ¢ 3anorogepXartenem.

YnoBneTBopeHue TpeboBaHWsA 3anorogepxartens 3a cYeT 3an0XeHHOro HeABXUMOro MMyLLLeCTBa
6e3 obpalleHns B CyA OCyLLeCTBNSeTCH B Nopaake, yCTaHOBNEHHOM 3aKkoHOM 06 nnoTeke, ecnv nHoe He
npeaycMOTPEHO 3aKOHOM.

3. CornaweHne 06 obpallieHnn B3biCKaHWsl Ha 3anoXeHHOe MMYLLECTBO BO BHeCyAeOHOM nopsiake
MOXET ObITb 3aKIo4YeHo B N06oe BpeMs.

CornaweHne o6 obpalleHun B3biCKaHWUS Ha 3anoXeHHOe MMYLLEecTBO BO BHecynebHOM nopsiake
MOXET ObITb BKIOYEHO B JOrOBOP O 3arore.

Takoe cornaweHve MoXeT OblTb MPW3HAHO CyOOM HeAeWCTBMTENbHbBIM MO WCKY nuua, npasa
KOTOPOro HapyLleHbl TaKUM COrfalleHneM.

4. Ecnu 3anorogatenem siBnseTca u3Myeckoe NuLO, COrMalleHue 3aknioyaeTcs npu ycrnoBun
HanuuMa HoTapuwanbHO YOOCTOBEPEHHOrO corfacusi 3anorogatenss Ha BHecydebHbIn  mopspdok
06pau.|,eHv|;| B3bICKaHNA Ha 3alloXXeHHOoe OBMXMOe UMYLLLeCTBO.

5. B cnyyae HeucrnonHeHws 3anorogaternem cornaweHus o6 obpalleHun B3bICKaHWUSA Ha
3anoXeHHOe MMYLLECTBO BO BHecyAebHOM nopsiake obpalleHne B3biCKaHWs Ha 3anoXeHHOe MMYLLECTBO
BO BHecyaebGHOM nopsake [OMyckaeTcs, eCnn MHOe He MPeAyCMOTPEHO 3aKOHOM, Ha OCHOBaHWUM
WCMOMHWTENBHOW  HaAnNWcuM HoTapuyca B MOpsafdke, YCTAHOBMNEHHOM  3akoHo4aTenLcTBOM 06
NCMNOMHUTENBHOM NPOWU3BOACTBE.

6. B3bickaHue Ha npeaMeT 3anora MoxeT OblTb 06palleHO TONbKO MO peLUeHnto cyaa B Cryyasx,
ecnu:

1) ons 3akniyeHns JOroBopa O 3anore umyliectsa u3Myeckoro nuua TpeboBanocb cornacue
Wnn paspeLueHve Apyroro nuua nubo opraHa;

2) npegmeToM 3arora SIBNSETCH MMYLIECTBO, WMEKLWee 3HAYUTENbHYD UCTOPUYECKYHD,
XYOOXECTBEHHYIO UITN UHYIO KYTbTYPHYIO LLEHHOCTb Anga obLwecTBa;

3) 3anorogaTenb OTCYTCTBYET M YCTAHOBUTb MECTO €ro HaXOXAEHNS HEBO3MOXHO;

4) npegMeTOM 3arora SIBMSIOTCS Xurble NOMeLLeHWs, NpuHaanexatime Ha npase cO6CTBEHHOCTU
dm3nyeckum nuuam;

5) poroBopoM O 3amore WnM WHbBIM COrfalleHMem 3anorogaTtensi ¢ 3anorogepxareneMm He
YyCTaHOBMNEH MopsAoK o6palleHus B3bICKAHWA Ha 3anoXeHHoe [BWKMMOe WMyLlecTBo nvbo B
yCTaHOBIIEHHOM CTOPOHaMW Nopsiake obpalleHne B3bICKaHNSI HEBO3MOXHO;

6) 3aKOHOM YCTaHOBIEHbI UHbIE CIyYau.

Cratbsa 350. Peanmsaums 3anoXXeHHOro nMmyLecTea
(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

1. Peanusauus (npogaka) 3anoXeHHOro HeABMKUMOTO MMYLLECTBA, Ha KOTOPOE B COOTBETCTBUU CO
ctaTtben 349 HacToswero Kogekca obpalleHo B3bickaHWe, OCYLLEeCTBSETCS B Nopsake, yCTaHOBIEHHOM
3aKkoHOM 06 MnoTeke, ecnu NHoe He NPegyCMOTPEHO 3aKOHOM.

2. Peanuszauunsa (npopaxa) 3anoXeHHOro ABMXMMOro UMyLLEeCTBa, Ha KOTOpOe B COOTBETCTBUM CO
ctaTtben 349 HacToswero Kogekca obpalleHo B3bickaHWe, OCYLLECTBIAETCS B Nopsiake, YyCTAHOBIEHHOM
3aKOHOM O 3ariore, €Civ MHOE He NMpPeayCMOTPEHO 3aKOHOM.

3. Ecnv cymma, BbipydeHHas Mpu peanu3auunm 3aroXeHHOro MMyLecTBa, HegocTatodHa Ans
NoKpbITUSE TpeboBaHWs 3anorogepxxatensi, OH UMeeT npaBo (MPU OTCYTCTBMM MHOTO yKa3aHWs B 3aKOHEe
UM [OroBope) MONyYWTb HEeJOoCTalLWyl CyMMY W3 MPOYEro MMyLLEeCTBa AOJDKHUKA, HE MONb3YsCb
NpenmMyLLeCTBOM, OCHOBaHHbLIM Ha 3ariore.

4. Ecnn cymma, BbIpyYeHHas Mpu peanusauum 3aroXeHHOro MMyLlecTBa, NpeBsbillaeT pasmep
obecneyveHHOro 3anorom TpeboBaHWsa 3anorogepxatens, pasHuLa Bo3BpallaeTcs 3anorogaTento.

5. [lomkHWK 1 3anorogaternb, SABASKOLMECH TpeTbMMu nuuamu, B noboe Bpems OO Npoaaxu
npegmeTa 3anora BrnpaBe NpekpaTuTb obpalleHne Ha Hero B3bICKaHWS U ero peanu3auuio, UCMOSHUB
obecrneyveHHoe 3anorom 0683aTenbLCTBO UMK €ro YacTb, UCTMIONTHEHUE KOTOPON nNpocpoydeHo. CornallueHue,
orpaHunyMBaroLLEee 370 NPaBo, HUYTOXKHO.

6. lpn o0ObABNEHUM TOProB HECOCTOSBLUMMMUCS 3arorogepxaTefls MO COrMalleHu ¢
3anorogaTtenem BrnpaBe NPUOOPECTU 3aNOXEHHOE MMYLLECTBO U 3a4eCTb B CYET MOKYMHOWM LieHbl CBOMU
TpeboBaHus, obecnedeHHble 3anoroM. K Takomy cornawieHuo NpUMEHSIIOTCA NpaBuia O JOroBope Kynnu-
npogaxwu.

Mpn 06bABMEHNN HECOCTOSBLUMMMCS MOBTOPHBIX TOPrOB 3arorogepXarternb BrnpaBe OCTaBUTb
npeameT 3anora 3a cobow ¢ OLEHKOM ero B Cymme He 6oree Yem Ha JecaTb MPOLEHTOB HIDKE HadarnbHOM
npop,amHoﬁ LeHbl Ha NOBTOPHbIX TOprax.

Ecnu 3anorogepxaTtenb He BOCNONb3yeTcsa NpaBoM OCTaBUTb 3@ cOOOM NpegMeT 3arnora B TeYeHune
Mecdua co gHA obbaBneHnsa NOBTOPHbLIX TOProB HECOCTOABLUMMUCA, OOTOBOP O 3ariore npekpawjaeTcs.
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Cratba 351. [docpoyHoe wncnomnHeHue obsisatenbctBa, obecrnevyeHHOro 3anorom, u obpalieHve
B3bICKAHUS Ha 3arOXeHHOEe MMYLLIECTBO

1. 3anorogepxaTenb BnpaBe noTtpeboBaTb AOCPOYHOrO WUCMONHEHUS OBEeCcrnevYeHHOro 3anorom
06sa3aTenbCTBa B Cryyasx:

1) ecnu npegmeT 3anora BblObIN U3 BnageHnst 3anorogaTterns, Y KOTOporo oH Obin ocTaBrneH, He B
COOTBETCTBUM C YCMOBUAMW AOroBOpa O 3anore;

2) HapyLlueHusa 3anorogateneM npasun o 3aMeHe nNpegmeTa 3anora (ctatbs 345);

3) yTpaTbl npeaMeTa 3arnora no obCcToAaTenbCTBaM, 3a KOTOpble 3anorofepXaTernb He OTBevaeT,
€ecnu 3anorogatesb He BOCMNONb30Basncs npaBoM, NpegyCMOTPEHHbIM NMYHKTOM 2 cTatby 345 HacToALEro
Kopoekca;

4) obpalleHuss B3bIiCKaHWS Ha 3anoXeHHoe WMyLecTBO no TpeboBaHusM, obGecrneyeHHbIM
nocneayoLwum 3anorom.

(nn. 4 BBegeH depepanbHbIM 3akoHoM oT 30.12.2008 N 306-$3)

2. 3anorogepxatenb Bnpase notpeboBaTb OOCPOYHOrO MCMOMHEHMS OBecrneyYyeHHOro 3anorom
obsizaTenbcTBa, a ecnu ero TpeboBaHne He OyaeT yaoBneTBOpPeHO, obpaTuTb B3bickaHWe Ha npeameT
3arnora B criyyasx:

1) HapyLwweHusa 3anorogaTtenem npasun o nocreayoLlem 3anore (ctatbs 342);

2) HeBbINOMNHEHWA 3anorogatenem obsa3aHHOCTEW, NpeAyCMOTPeHHbIX noanyHkTamu 1 1 2 nyHkTa 1
N NyHKTOM 2 cTaTbh 343 HacToswero Kogekca;

3) HapyleHus 3anorogaTenem npaBuil O PaCNOPSHKEHWUN 3arOXEHHbIM WMYLLECTBOM (MYHKT 2

cTatbu 346).

Cratba 352. MNpekpalyeHne 3anora

1. 3anor npekpalyaeTcs:

1) ¢ npekpalyeHnem obecnevyeHHOro 3anorom ob6a3aTenLCTBa;

2) no TpeboBaHMo 3anorogaTenst NpyM HaNM4YUM OCHOBaHWUI, NPEAYCMOTPEHHbLIX MYHKTOM 3 cTaTbu
343 HacToswero Kogekca;

3) B cnyyae rmbenu 3anoXeHHOW BeLM WM MpeKpalleHus 3anoXeHHOro nmnpaea, ecnu
3anorogaTtenb He BOCMOMb30BANiCA MPaBOM, NPEeAYCMOTPEHHBbIM MYHKTOM 2 cTatbn 345 HacTosLiero
Kopekca;

4) B crnyyae peanu3aumu (NPOAaXu) 3anoXeHHOr0 WMYyLLecTBa B UENsSX YOOBMNETBOPEHUS
TpeboBaHWI 3anorogepatens B MNOpsaAKe, YCTAHOBIIEHHOM 3aKOHOM, a Takke B Clny4vae, ecriv ero
peanu3aunsi okasanacb HEBO3MOXHOM.

(nn. 4 B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

2. O npekpaweHun wuNOTEKM [OSMkHA ObITb coenaHa OTMeTka B pPeecTpe, B  KOTOPOM
3aperncTpupoBaH gorosop 06 nnoTeke.

3. lMNpwn npekpalleHun 3anora BCNeACTBME UCMONHEHUA obecrneyeHHOro 3anorom obsi3aTtenscTea
nnéo no TpeboBaHuto 3anorogatens (nyHKT 3 ctatbu 343) 3anoropepxarterib, ¥y KOTOPOro HaxO4MITOChb
3anoXeHHOe NMYLLECTBO, 00513aH HEMEANEHHO BO3BPATUTbL €0 3arorogaTterto.

Crtatbsa 353. CoxpaHeHMe 3anora npu nepexoge rnpaBa Ha 3alloXeHHOe UMYLLEeCTBO K AOPpyromy
nuuy

1. B cnyyae nepexoga npaBa COOCTBEHHOCTM Ha 3aNOXeHHOe WMyLlecTBO nvMbo npasa
XO35IMCTBEHHOIO BEAEHWSI UMW NpaBa ONepaTUBHOIO YNpaBneHns UM OT 3anorogaTterns K Apyromy nuuy B
pe3ynbTate BO3ME3ZHOrO WM 6e3BO3MEe3OHOr0 OTYYXAEHWS 3TOr0 MMYLLECTBA (3a WCKMOYEHWEM
criydaeB peanusaumm 3TOro UMyLLECTBa B LENsiX yAOBNEeTBOpeHUs TpeboBaHMI 3anorofepxatensi B
nopsiake, yCTaHOBNEHHOM 3aKOHOM) nMbo B Mopsiake YHMBEpPCAanbHOro npaBornpeemMcTBa MpaBo 3anora
COXpaHsieT cuny.

(B pen. PegepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

MpaBonpeeMHUK 3anorogaTtens CTaHOBUTCA Ha MeCTO 3anorofaTens U HeceT Bce 0053aHHOCTU
3arnorofarensi, ecrnuv corfalleHnem ¢ 3anoroaepxaTenem He yCTaHOBMEHO UHOE.

2. Ecnn umywecTtBo 3anorogaTens, sBNsiOLleecs nNpegMeToM 3arora, nepewsio B nopsiake
npaBoNpeemMcTBa K HECKONbKAM NUUaM, Kaxablii U3 NpaBONpeeMHUKOB (npuobpeTaTtenein nMmyllecTea)
HeceT BbITEKalLMe M3 3anora MOCNeAcTBUS HEUCMNOMHEHUsT obecneYeHHOro 3anorom obsizatenbciBa
COpa3MepHO nepelueawen K HEMY 4acTu ykasaHHoOro umywlectsa. OgHako ecnv npeameT 3anora
HegenvM WM Mo MHbIM OCHOBaHUSIM OcTaeTcs B o0OLwei COGCTBEHHOCTW MPaBOMPEEMHUKOB, OHM
CTaHOBATCA connaapHbIMK 3anorogatenamu.

CraTbsa 354. lNMocneacTsns NPUHYAUTENBHOMO U3BSATUSA 3aN0XKEHHOTO MMYyLLeCTBa


consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=100811
consultantplus://offline/main?base=LAW;n=114689;fld=134;dst=100145
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=102243
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101683
consultantplus://offline/main?base=LAW;n=115960;fld=134;dst=100216
consultantplus://offline/main?base=LAW;n=114689;fld=134;dst=100143
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=102243
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101693
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101683
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101683
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101696
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101682
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101680
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101679
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101673
consultantplus://offline/main?base=LAW;n=114689;fld=134;dst=100141
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101693
consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=101691

1. Ecnn npaBo cobcTBeHHOCTU 3anorodaTtens Ha MMYLLIECTBO, ABMsOLeecs npeagMeToM 3anora,
npekpawlaeTcs no OCHOBAHWSAM M B MNOPSA[Ke, KOTOPble YCTaHOBMEHbl 3aKOHOM, BCreACTBUE U3bATUS
(Bblkyna) AOns rocygapCTBEHHbIX WU MyHULMNAMbHBIX HYXO, PEKBM3ULMM UNW  HaumMoHanusaumu
3anoropaTento npenocTaBnsaeTcsa Apyroe WMMyLIEeCTBO WM COOTBETCTBYOLLlEe BO3MeLleHue, MnpaBo
3anora pacnpocTpaHsieTca Ha npefocTaBreHHoe B3aMeH WMyLecTBO 5nbo, COOTBETCTBEHHO,
3anorogepxarens npvobpeTaeT NpaBo MPEVMMYLLECTBEHHOIO yAOBNEeTBOpPeHMs cBoero TpeboBaHus 13
CYMMbI Mpu4MTaloLLerocs 3anorogatento Bo3melleHus. 3anorogepxartenb Bnpase Takke notpeboBatb
AOCPOYHOro UCnosnHeHns obecnevyeHHOro 3anorom obs3arenscTea.

2. B cniyyasix, Korga “MyLLecTBo, ABMsioleecs NpeaMeToM 3anora, u3biMaeTcs y 3anorogaTens B
YCTaHOBMIEHHOM 3aKOHOM NOpsiAKke Ha TOM OCHOBaHWM, YTO B AENCTBUTENbHOCTU COBCTBEHHWKOM 3TOrO
nMyLLecTBa aBnsieTca apyroe nuuo (ctatba 301), nnbo B BMAE CaHKUMM 3a COBEPLUEHME NPecTynieHns
WU MHOTO MpaBoHapyLLEeHUs (CTaTtbsa 243), 3anor B OTHOLLEHWW 3TOro MMYLLLEeCTBa npekpailaeTcs. B atnx
criyyasx 3anorogepxatenb BrpaBe TpeboBaTb AOCPOYHOTO UCMOMHEHUs obecneyeHHOoro 3arnorom
obssaTenscTea.

Cratba 355. YcTynka npas no JOroBopy O 3anore

3anorogepxaTenb BNpaBe MepegaTtb CBOM NpaBa MO [OrOBOPY O 3arore gpyromy nuuy c
cobnofgeHem npaBun o nepegade npas kpeautopa nytem ycTynku TpeboBaHus (ctatbu 382 - 390).

YcTynka 3anorogepxartefnieM CBOMX MpaB Mo [OroBopy O 3arore Apyromy nuiuy AelcTBUTESNbHA,
ecnM TOMY >Xe nuuy YCTynneHbl npaBa TpeboBaHWs K [OOMMKHUKY MO OCHOBHOMY 06s13aTensCcTBy,
obecneyeHHOMy 3arnorom.

Ecnn He gokasaHo MHOe, yCcTynka npaB no AoroBopy 06 MnoTeke O3HayaeT M yCTynKy npaB Mo
obecnevyeHHOMY MNOTEKON 0bs3aTenbLCTBY.

Cratba 356. [NepeBoa pgonra no o6s3arenscTay, 06ecneyeHHOMyY 3anorom

C nepeBogoMm Ha gpyroe nuuo pgonra no 06ﬂ3aTeJ'IbCTBy, o6ecnequHomy 3anorom, 3anor
npekpawlaeTcad, ecnu 3anorogatesib He aan KpeguTopy cornacua oteedaTtb 3a HOBOIro AOJDKHUKA.

Cratbsa 357. 3anor ToBapoB B obopoTe

1. 3anorom ToBapoB B 060pOTE NPU3HAETCS 3aror TOBapOB C OCTaBNEHMEM WX Y 3anorofgatens u ¢
NpefoCTaBfieHMeM 3asiorogaTtesiio MpaBa M3MeHsiTb COCTaB M HaTypasbHyl (opMy 3amnoXeHHOro
MMyLLIeCTBa (TOBapHbIX 3aMacoB, Cbipbsi, MaTepuarnos, nonydabprkaToB, FOTOBON NPOAYKUMM U T.M.) Npw
YCMOBUU, YTO UX 06LLIAa CTOMMOCTb He CTaHOBUTCH MEHbLLIE YKasaHHOW B JOroOBOpPE O 3anore.

YMeHblleHne CTOMMOCTM 3aroXeHHblX ToBapoB B 06opoTe [JonyckaeTcs  copasmepHo
UCMOMHEHHON YacTu oBecneyeHHOro 3anorom 06s3aTenbCcTBa, €cnvM UMHOEe He MpeayCMOTPEHO
[I0rOBOPOM.

2. ToBapbl B 06GopoTe, OTYyXAEHHble 3anorogaTenem, rnepecTaloT ObiTb NpeaMeToM 3arnora ¢
MOMeHTa KX nepexoga B COGCTBEHHOCTb, XO3SMCTBEHHOE BedeHWe WM onepaTWBHOE YnpasreHue
npuobpeTtaTens, a npuobpeTeHHble 3amnorogaTenieM ToBapbl, YykasaHHble B [OroBope O 3arore,
CTaHOBATCS NpegMeToOM 3arora C MOMEHTa BO3HWKHOBEHWsi Yy 3anorogaTenss Ha HUX npasa
COBCTBEHHOCTU MINN XO3AWNCTBEHHOIO BEAEHUS.

3. 3anorogaTenb ToBapoB B 060poTe 005i3aH BECTU KHWUIY 3arvcu 3arioroB, B KOTOPYH BHOCATCS
3anncy o6 ycroBusix 3aniora TOBapoB M 000 BCex onepauusix, BIEKYLMX M3MEHeHWe cocTaBa Wiu
HaTyparibHOW (pOpMbl 3a510XKEeHHbIX TOBapOB, BKIOYas Ux nepepaboTky, Ha AeHb NocreaHel onepauuu.

4. Mpw HapylieHUn 3anorofaTenieM YCroBWiA 3anora ToBapoB B 0GopoTe 3anorogepxarteslb Brpase
MyTeM HamnoXXeHWs1 Ha 3anoXeHHble TOBapbl CBOMX 3HAKOB W nevaTein NpMOCTaHOBUTL OonepaLun C HUMU
[10 YyCTPaHeHNs HapyLLIEHWsI.

CraTbsa 358. 3anor Bellel B noMmbapae

1. MpuHSATWE OT rpaxgaH B 3anor OBWXMMOIO MMYLLECTBA, MpefHas3Ha4YeHHOro Anst JIMYHOro
notpebneHns, B obecrneyeHve KpaTKOCPOYHbLIX 3aiMOB MOXET OCYLLECTBMASATLCSA B KayecTBe
npeanpvHMMaTeNbCKOM AeATENbHOCTM CneunanM3anpoBaHHbIMU OpraHu3aunsamu - noméapgamu.

(B pea. PepepanbHbix 3akoHoB OT 10.01.2003 N 15-93, o1 19.07.2007 N 197-93)

2. [loroBop 3ariMa odopmrisieTcs Bblgayen nombapaomM 3anorooro ounera.
(B pea. PepgepanbHoro 3akoHa ot 19.07.2007 N 197-03)

3. 3aknagbiBaeMble Belum nepegatoTcs nomdapay.

Jlombapg o06s13aH cTpaxoBaTb B MoOfb3y 3anorogaTens 3a CBOW CYET MPUHATbIE B 3aror Beliyn B
NonHomn CyMMeE UX OLEHKMU, yCTaHaBJ'II/IBaeMOVI B COOTBETCTBMM C LeHaMM Ha Belin Takoro popga wu
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KayecTBa, 0ObIYHO yCTaHaBNMBaAEMbIMY B TOProBfie B MOMEHT UX MPUHSATUS B 3a510r.

JlomGappg He BnpaBe NoNb30BaTbCS U pacnopsikaTbCs 3aroXeHHbIMU BeLLaMM.

4. JlomGapg HeceT OTBETCTBEHHOCTb 3a yTpaTy M MOBPEXAEHUE 3aNOXEHHbIX BELLEeW, ecrniv He
OOKaXeT, YTO yTpaTa Unun NoBpeXxaeHne NpounsoLLnm BCneacTsme HenpeoaonMMon CUnb.

5. B cnyyae HeBO3BpalLEeHUS B YCTAHOBIEHHLIN CPOK CyMMbl 3aiima, obecrneyeHHOro 3ariorom
Belwen B nombappe, nombapa MO UCTEYEHMM JbIOTHOTO MECHAYHOro Cpoka BnpaBe npofaTtb 3TO
MUMYLLECTBO B MOpsAKe, YCTAHOBMEHHOM 3akOHOM O fiombapaax. MNocne atoro TpeGoBaHus nombGapga K
3anorogartento (JOMKHWUKY) NorallaroTcsl, AaXe ecnun cymma, BblpydYeHHasi Mpyu peanusaumm 3anoXeHHoro
UMYyLLECTBA, HEZOCTATOYHA AN UX NOSTHOMO YOOBNETBOPEHMS.

(n. 5 B pea. PegepanbHoro 3akoHa ot 19.07.2007 N 197-03)

6. MpaBuna kpegutToBaHusa rpaxgaH nombapaamu nog 3anor npyHaanexawmx rpaxaaHam seLlen
yCTaHaBMNMBaTCH 3aKOHOM O flombapaax B COOTBETCTBUM C HAcToSALWMM Kogekcom.
(B pea. PepepanbHoro 3akoHa ot 19.07.2007 N 197-03)

7. Ycnosus goroBopa 3arima, orpaHuuMBatollme npaea 3anorogaTensi no CpaBHEHUKO C NpaBamMu,
npefocTaBnsiemMbiMy emy HacTosWwmnM Kogekcom 1 MHbIMWU 3aKkoHaMu, HUYTOXHbI. BMecTo Takux ycnosui
NMPUMEHSIIOTCS COOTBETCTBYHOLLME MOSIOXKEHUS 3aKOHa.

(B pen. PegepanbHoro 3akoHa ot 19.07.2007 N 197-d3)

§ 4. YoepxaHue
Cratba 359. OcHoBaHus yaep»xaHus

1. Kpegutop, y KOTOpOro HaxogmuTCcs Bellb, nognexaiwas nepegadve OOIMPKHUKY nvbo nuuy,
YKa3aHHOMY JOJDKHMKOM, BMpaBe B Crliy4yae HEeUCNOJTHEHUSA OOJDKHUKOM B CPOK 06s3aTenbCcTBa No onnarte
3TOW BELLM UMM BO3MELLEHUIO KPEOUTOPY CBA3AHHbLIX C HEH U3AEPXKEK U OPYrnX yObITKOB yaAepXnBaTb ee
00 Tex nop, Noka COOTBETCTBYHOLLEE 0653aTENLCTBO HE BDyAET NCMOMHEHO.

YaepxaHueM Bewm Moryt obecneuvmBaTbCsa Takke TpeboBaHUSA XOTS M HEe CBA3aHHblE C OnfaTomn
BELLM MMM BO3MELLEHMEM MU3OEPXKEK Ha Hee U Apyrux YObITKOB, HO BO3HUKLIME U3 0bBsA3aTenbCTBa,
CTOPOHbI KOTOPOro AENCTBYIOT Kak NpeanpuHuMaTenu.

2. KpeauTtop MOXET yaepXnBaTb HaXoOsALLYOCS Y HEro Belllb, HECMOTPS Ha TO, YTO MOCcne Toro, Kak
3Ta BeLlb NOCTyNMIa BO BriageHve KpeguTopa, npaea Ha Hee NpuobpeTeHbl TPETLUM JULIOM.

3. MNMpaBuna HacTosLLEN CTaTbU MPUMEHSIIOTCSA, €CN AOTOBOPOM HE NPEAYCMOTPEHO MHOE.

Cratba 360. YooBneTBopeHue TpeboBaHUmn 3a CHET yaAepKMBaeMoro MMyLLecTea

TpeboBaHus kpeauTopa, yaepXK1BaloLLero BeLlpb, YOOBNeTBOPSATCS M3 ee CTOMMOCTU B 06beme U
nopsazke, NpeayCMOTPEHHBIX ANs YAOBNETBOPEHUs TpeboBaHui, 06ecneyeHHbIX 3aroroMm.

§ 5. NopyuutenscTeo
Cratba 361. [loroBop nopyyntenscrea

Mo pOoroBopy nopyyuTenbCTBa MNopyynTenb o6sA3biBaeTca MNeped KpeaUTOpoM Apyroro nvua
oTBeYaTb 3a WUCMONHeHWe nocneaHUM ero o6s3aTenbCTBa NOMHOCTLIO UMK B YacTy.

[oroBop nopyynTenbcTBa MoXeT ObiTb 3akfioyeH Tawkke Ans obecnedyeHuss obsizaTenbCcTBa,
KOTOPOE BO3HMKHET B OyayLuem.

Cratbsa 362. dopma goroBopa nopy4nTenscrea

JorosBop nopyuntenscTBa AorkeH ObiTb coBeplleH B nuCbMeHHOM hopme. HecobniogeHue
NMMCbMEHHOM POPMbI BieYeT HEAENCTBUTENBHOCTL AOrOBOpa NOPYYUTENLCTBA.

Crtatba 363. OTBETCTBEHHOCTb NOPy4MTENS

1. T[pu HeWucnomHeHWXM WNN HeHaanexawlem UCMOSNIHEHUN OOSKHMKOM  oBGecneyeHHoro
NnopyYMTENbCTBOM 06sA3aTenbCTBa NopyyYnTenb M AOSHKHWK OTBeYaloT nepen KpeauTopoM ConuvaapHo,
€CNnv 3aKOHOM WIN [OTrOBOPOM MOPYYMTENbCTBA He MpedycMoTpeHa cybcuamapHasi OTBETCTBEHHOCTb
nopyymTernsi.

2. MopyunTenb oTBeYaeT nepea KpeaMTopoM B TOM ke obbeme, Kak M OOMMKHMK, BKIYas ynnaTy
MPOLEHTOB, BO3MelleHMe CyAeOHbIX M3hepkeK Mo B3biCKaHUK Jonra v Opyrx YObITKOB KpeguTtopa,
BbI3BaHHbIX HEMCMOMHEHNEM UMW HEHAAMNEXallMM UCNOoMHeHnem o6a3aTenbeTBa A0MKHUKOM, €Crn MHOE
He NPeayCMOTPEHO JOroBOPOM MOPYUYUTENLCTBA.

3. Nlnua, coBMECTHO AaBlUMe MOPYyYMTenbCTBO, OTBEYaloT nepen KpeauTopOM CONUAApPHO, ecrnu
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WHOE He NpedycMOTPEHO JOrOBOPOM NOPYyYMTENbCTBA.
CraTbsa 364. MpaBo nopyyntens Ha Bo3paxkeHnst NpoTus TpebosaHus kpegutopa

MopyuuTensb BrnpaBe BblaBUraTb MPOTUB TpebGoBaHUS KpeauTopa BO3paXkeHusl, KoTopble Mor 6bl
NnpeacTaBuUTb OOMKHUK, €CNM MHOe He BbiTeKaeT M3 JoroBopa nopy4dutenscTea. [MopyyunTens He Tepset
NMpaBo Ha 3TW BO3paXEHWs Oaxe B TOM Cryyae, ecnv OOMMKHMK OT HUX OTKasancs Mnu npusHan cBoW
JOOIr.

Cratbsa 365. NpaBa nopy4nTensi, UCNOMHMBLLEro 0653aTensCTBO

1. K nopyuuTtento, ucrnonHuBlIEMY 00653aTenbCTBO, MEPEXOAAT MpaBa Kpeautopa Mo 3TOMy
0653aTenbCTBY M NpaBa, NpPUHAAnEexaBlUMe KPeauTopy Kak 3anorogepxartento, B ToM obbeme, B
KOTOPOM nopy4uTernbs yooBrneTBopun TpeboBaHue kpeauTopa. [Nopyyntenb Takke Bnpaee TpeboBatb OT
OOMMKHMKa ynnaTbl NMPOLEHTOB Ha CYMMYy, BbIMNayYeHHYH KpeauTopy, U BO3MELLEHWUS] UHbIX YObITKOB,
MOHECEHHbIX B CBSA3M C OTBETCTBEHHOCTLIO 3@ AOIMKHUKA.

2. Mo wucnonHeHWn nopyyntenem obsizaTenscTBa Kpeautop 00s3aH Bpy4UTb  MOPYYUTENHO
OOKYMEHThI, yOocToBepsitolime TpeboBaHME K OOIDKHUKY, M nepedaTtb npaBa, obecneduBatolime 3TO
TpeboBaHue.

3. MNpaewuna, ycTaHOBMEHHbIE HACTOSILLEN CTaTbel, NMPUMEHSIIOTCS, €CMM UHOE He NpPeayCMOTPEHO
3aKOHOM, MHbIMW NPaBOBLIMW aKTamy UM JOrOBOPOM MOPYYUTENS C AOMKHUKOM W He BbITEKaeT U3
OTHOLLEHWI MEXAY HUMMW.

Cratbsa 366. N3BeweHne nopy4umnTens o6 ncnonHeHnn obsisaTenbCcTBa AOSHKHUKOM

[OmKHUK, nCNonHUBLLNIM 06A3aTenbCTBO, 06ecneyYeHHoe NOpPyYnTENbCTBOM, 0693aH HEMEOSIEHHO
n3secTntb 06 3TOM nopy4uuTend. B npoTtuBHOM cnydae nopyuduTenb, B CBOKWO ouvepedb MCMOMHWMBLUWN
06s3aTenbCTBO, BrnpaBe B3biCKaTb C KpeauTopa HEeOCHOBATENbHO MonyyeHHoe nnbo npeabsBUTb
perpeccHoe TpeboBaHue K AOMKHWKY. B nocnegHem cnydae AOMKHWK BnpaBe B3biCKaTb C Kpeautopa
NULLIb HEOCHOBATESNBHO MOSTyYeHHOoe.

CraTba 367. NpekpalleHre nopyyYnTenbCcTBa

1. MopyynTenbCTBO NpekpaLlaeTcs ¢ npekpalleHnem obecreyeHHOro UM obsi3aTenbCTBa, a Takke
B CInyyae W3MEHEeHUst 3Toro o0si3aTenbCTBa, BIIEKYLUEro YBENUYEHME OTBETCTBEHHOCTU WM WHble
HebGnaronpusiTHble NOCNEACTBUS As nopyYuTens, 6e3 cornacusi NocnegHero.

2. TMopy4nTenbCTBO MNpekpaliaeTcs C NepeBoAoOM Ha Apyroe nuuo gonra no obecrneyeHHoMy
NopYyYMTENbLCTBOM 065A3aTENbLCTBY, €CN NopyYnTenb He Oan KpeauTopy cornacusi oTBevaTh 3a HOBOMO
JAOIKHUKA.

3. MopyunTenbcTBO MpekpallaeTcss, €ecnu KPeauTop OTKasancsa MpuHATb Haanexailee
UCMONHeHVe, NpeasioXXeHHoe AOMHKHUKOM UMK NopydnTenem.

4. Mopy4nTenbCTBO MNpeKkpallaeTcs Mo UCTEYEeHUN yKasaHHOTO B JOroBope MopyynTenbCTBa CpokKa,
Ha KOTopbIi OHO AaHo. Ecnn Takoi cpok He YCTaHOBIEeH, OHO MpeKpallaeTcs, ecrnv KpeauTop B TeyeHue
roga co OHA HaAcTyMNneHUsi CpoKa WCToNHeHWsi obecneyeHHoro nopyyYnTenbCTBOM 00si3aTenbCcTBa He
NpeabaBUT McKa K nopyduTento. Korga cpok MCMOSIHEHUS OCHOBHOIO 0bs3aTenbCTBa He ykasaH U He
MOXeT OblTb OnpedersieH unv onpegerieH MOMEHTOM BOCTPeGOBaHMSA, NMOPYYUTENBCTBO NpekpallaeTcs,
€CInv KpeauTop He MPeabsBUT MCKa K NMOpyuuTesio B TeYeHUe ABYX NeT CO [AHS 3aKioYeHns JoroeBopa
nopy4MTenbCTBa.

§ 6. baHkoBckas rapaHTus
CraTbsa 368. MoHATMe BaHKOBCKOWM rapaHTum
B cuny 6aHkoBcKkoW rapaHTum 6aHK, MHOE KpeauTHOe yupexaeHwe unu cTpaxoBas opraHv3auus
(rapaHT) paT no npocbbe Apyroro nuvua (NpuHUMnana) nucbMeHHoe o06s3aTenbCTBO ynnaTuTb
KpeauTopy npvHumMnana (beHedwuumapy) B COOTBETCTBUM C YCMOBUAMW [aBaemMoro rapaHToMm
0653aTenbCTBa AeHEXHYI0 CyMMy No npegcrtasneHun 6eHeduumapoM nMcbMeHHoro TpeboBaHusa o ee
ynnare.

Cratba 369. ObecneyeHne 6aHKOBCKOW rapaHTuen obasaTenscTea npuHuunana

1. bBaHkoBckass rapaHTua obecneuvMBaeT Hagnexalwlee WCNOMIHEHWE MpUHUMMANoOM  ero
obsizaTenbcTBa nepeq 6eHemumapomM (OCHOBHOro 06s3aTenscTea).



2. 3a Bblgayvy 6aHKOBCKOM rapaHTUm NpyHUMNan yniadmBaeT rapaHTy BO3HarpaxgeHue.
Cratba 370. HezaBrcmocTb 6aHKOBCKOM rapaHTUM OT OCHOBHOIro 06s13aTensCcTBa

MpeaycMoTpeHHoe GaHKOBCKOW rapaHTueil 06si3aTenbCTBO rapaHTa nepen GeHeduumapom He
3aBUCUT B OTHOLLIEHMAX MEXAY HUMM OT TOr0 OCHOBHOrO 06Gs3aTenbCcTBa, B 06ecrneyeHne UCMoNHeHNs
KOTOPOro OHa BblOaHa, AaXe €Cru B rapaHTUM COAEPXKUTCS CCbINKa Ha 3TO 0653aTENbCTBO.

Cratbs 371. Be30T3bIBHOCTb 6aHKOBCKOW rapaHTum
BaHkoBcKkasi rapaHTusi He MOXET ObITb OTO3BaHa rapaHTOM, ECINN B HEW HE MPegyCMOTPEHO UHOE.
CraTbsa 372. HenepegaBaeMocTb NpaB No 6aHKOBCKOW rapaHTum

MpuHagnexawee 6eHeduymnapy no 6aHKOBCKOM rapaHTuUmn npaBo TpeboBaHUSA K rapaHTy He MOXeT
ObITb NepeaaHo Apyromy nuiy, ecrnv B rapaHTUM He NpeayCMOTPEHO UHOE.

Cratba 373. BctynneHme 6aHKOBCKOW rapaHTUK B CUIy

BaHkoBckas rapaHTna BCTynaeT B CUily CO OHA €€ Bblaadun, eClii B rapaHTum He npenycMoTpeHo
NHOeE.

Cratba 374. lNpencraBneHne TpeboBaHNsl N0 6aHKOBCKOW rapaHTum

1. TpeboBaHne GeHedumumapa o6 ynnate OEHEXHOW CyMMbl MO GAHKOBCKOW rapaHTUM LOJDKHO
ObITb MNpeacTaBreHo rapaHTy B MUCbMEHHOM opMe C NPUMNOXEHMEM YKasaHHbIX B rapaHTum
AOKyMeHTOB. B TpeboBaHuM nnu B npunoxeHun Kk Hemy beHedmumap OOMKEH yka3aTb, B 4eM COCTOUT
HapyLleHWe NpUHLUMNAanoM OCHOBHOrO obsi3aTenscTea, B obecneyvyeHne KOTOPOro BblgaHa rapaHTus.

2. TpeboBaHue 6GeHedmumapa [JOMKHO ObiITb NPeACTaBNeHO rapaHTy OO0 OKOHYaHuWs
OnpeAeneHHoro B rapaHTUm cpoka, Ha KOTOpLIN OHa BblgaHa.

Cratbs 375. O6593aHHOCTU rapaHTa npu paccMoTpeHun TpeboaHus beHeduumapa

1. Mo nony4yennn TpeboBaHus GeHedmumapa rapaHT OOmkeH 6e3 npomMeaneHus yBegomMutb 00
3TOM NpuHUMNana u nepegatb emy Konum TpeboBaHnsi CO BCEMM OTHOCSLLMMNCH K HEMY JOKYMEHTaMMU.

2. TapaHT pomkeH paccMoTpeTb TpeboBaHMe OeHedumumapa C MPUNIOXKEHHBIMU K HEeMy
OOKYMEHTaMn B pas3yMHbId CPOK W MNPOSBUTbL padyMHyl0 3aboTnMBOCTb, 4TOObI YCTaHOBUTD,
COOTBETCTBYHIOT JIN 3TO Tpe6OBaHI/Ie N NpUnoXeHHble K HeMYy OOKYMEHTbI YCITOBUAM rapaHTun.

Cratba 376. OTka3 rapaHTa yaoBneTsoputb TpeboBaHme 6eHedumumnapa

1. MapaHT oTka3biBaeT BeHedmumapy B yaoBneTBopeHun ero TpeboBaHus, ecnm ato TpeboBaHmne
nnbo NPUNOXEHHbIE K HEMY OOKYMEHTbl HEe COOTBETCTBYIOT YCIOBUSIM rapaHTMu nubo npencTaBneHbl
rapaHTy Mo OKOHYaHWW ONPEeAENEHHOro B rapaHTUm cpoka.

[apaHT QomkeH HeMefdneHHo yBegomutb 6OeHedwmumapa o6 oOTKase yOoBMETBOPUTH €ro
TpeboBaHue.

2. Ecnu rapaHTy 8o yooBneTtBopeHus TpeboBaHusa 6eHeduumapa ctano U3BeCcTHO, YTO OCHOBHOE
obsasaTenbcTBO, 0b6ecnedeHHoe BaHKOBCKOW rapaHTuem, NOSTHOCTBIO UM B COOTBETCTBYIOLLEN YacTu yxe
MCMNOJIHEHO, NnpeKpaTunocb NoO WMHbIM OCHOBaAHUAM nuoéo He.lJ.eIZCTBVITeJ'IbHO, OH AoinkKeH HemegneHHo
coobwmTb 06 aToM BeHedunumapy 1 NnpuHUMnany.

lMonyyeHHOe rapaHTOM nocne Takoro yBeAOMIEeHUst MNOBTOpHoe TpebosaHue OGeHedmumapa
NOANEXNT yOOBMNETBOPEHUIO rapaHToOM.

Cratbsa 377. lNpepnensl obs3aTenscTBa rapaHTa

1. MpeaycMoTpeHHoe GaHKOBCKOW rapaHTuell 06s3aTenbCTBO rapaHta nepen GeHeduumapom
orpaHu4YMBaeTCs ynnaToi CyMMbl, Ha KOTOPYIO BblAaHa rapaHTusl.

2. OTBETCTBEHHOCTb rapaHTa neped OeHedMuMapoM 3a HEBLINOSIHEHWE WNN HeHaanexailee
BbINOSTHEHNE rapaHTOM 06s3aTeNnibCTBa Mo rapaHTUM He OrpaHMYMBaETCs CYMMOW, Ha KOTOPYIO BbldaHa
rapaHTusi, eCrn B rapaHTUX He NpeayCMOTPEHO MHOE.

Cratba 378. NpekpalieHne 6aHKOBCKOW rapaHTum



1. O65a3aTenbLCTBO rapaHTa neped 6eHeduunapom no rapaHTUKN NpekpaLLaeTcs:

1) ynnaton 6eHedmumapy CyMMbl, Ha KOTOPYIO BblAaHa rapaHTus;

2) OKOHYaHMeM onpefeneHHoro B rapaHTUM Cpoka, Ha KOTOPbIA OHa BbiAaHa;

3) BcreacTeBue oTkasa beHedumumapa oT CBOMX NpaBs MO rapaHTUM U BO3BPALLEHUS €€ rapaHTy;

4) BcnepncTBue oTkasa OeHedumumapa OT CBOMX MpaB NoO rapaHTUm NyTem NUCbMEHHOTO 3asBNEHUs
00 0cBOOOXAEHMM rapaHTa OT ero 06s3aTenbLCTB.

MNpekpalleHne obszaTenbCcTBa rapaHTa NO OCHOBaHWAM, YyKasaHHbIM B moanyHktax 1, 2 n 4
HacCTOSILLEro NyHKTa, He 3aBUCUT OT TOro, BO3BpaLlleHa N eMy rapaHTus.

2. lapaHT, KOTOPOMY CTano WM3BECTHO O NpeKpalleHWM rapaHTum, JorbkeH 6e3 npomeaneHus
yBeAoMUTb 06 3TOM npuHUMnana.

Cratba 379. PerpeccHble TpeboBaHMsA rapaHTa K npyHumnany

1. lNpaBo rapaHTta notpebGoBaTb OT MpuHUMMANa B MOPSOKE perpecca BO3MELLEHUS CYMM,
ynnaveHHblx 6eHedwvumapy no 6GaHKOBCKOW rapaHTuW, onpegensieTca cornaweHveM rapaHta ¢
NpMHUMNanom, BO UCNOMHEHUE KOTOPOro Bbina BblgaHa rapaHTus.

2. lapaHT He BnpaBe TpeboBaTb OT MpUHLMNAna BO3MELLEHUSI CYMM, YnradeHHbIx 6eHeduumnapy
He B COOTBETCTBMM C YCMOBUSMM rapaHTUM WM 3a HapylleHne obs3aTenbCcTBa rapaHTa nepef
G6eHedmumnapom, ecnu cornalleHmemM rapaHTa ¢ NpUHLMNAanom He NpeaycMOTPEHO MHOE.

§ 7. 3apgartok
Cratbsa 380. lNoHaTMe 3agaTka. Popma cornalleHust o 3agartke

1. 3agatkom NpusHaeTca AeHexXHasi CyMMa, BbljaBaeMasi O4HOW U3 JOroBapMBatOLLMXCA CTOPOH B
CYeT MPUYMTAIOWMXCA C Hee MO AOroBopy nnaTexewn ApPYron CTOPOHE, B OOKa3aTenbCTBO 3aKMioyeHus
Jorosopa n B obecneyeHne ero UCNofHEHNS.

2. CornaweHve O 3agaTke He3aBMCMMO OT CyMMbl 3ajaTtka [OMKHO ObiTb COBEpLUEHO B
NMMCbMEHHON hopme.

3. B cnyyae CcOMHEHUs B OTHOLUEHWM TOro, SBMASETCA NW CymMma, YnradeHHass B cyeT
NPUUUTAIOLWMXCS CO CTOPOHbI MO [JOrOBOpY NnaTexen, 3agaTkoM, B YAacTHOCTM  BCNeACTBUE
HecoOnaeHNss MnpaBuia, YCTAHOBIIEHHOTO MNYHKTOM 2 HACTOsLEN cTaTbW, 3Ta CymMMa CuyMTaeTcs
yMra4YeHHOW B Ka4eCTBE aBaHCa, eCfiM He A0Ka3aHo MHoe.

Cratba 381. lNocneactBusi npekpaweHUss M HeucnosiHeHust obsizaTtenbcTBa, obecnevYeHHoro
3a7aTKOM

1. MNpw npekpaleHn oba3aTensCcTBa OO Hayana ero MCMOMHEHWst No COrnalleHno CTOPOH NMbo
BCNeaCcTBME HEBO3MOXHOCTU UCMOMHEHUS (cTaTbsa 416) 3aaaTok A0MmKeH ObiTb BO3BpALLEH.

2. Ecnu 3a HeucnonHeHWe A0roBopa OTBETCTBEHHA CTOPOHA, [aBluasl 3a4aTok, OH ocTaeTcs Y
Opyron cTopoHbl. Ecnn 3a HemcnonHeHne JOroBopa OTBETCTBEHHA CTOPOHA, MONyyuBLLas 3a4aToK, OHa
obs3aHa ynnatuTb APYrov CTOPOHE ABOWHYK CyMMY 3ajatka.

CBepx TOro, CTOpoHa, OTBETCTBEHHAsA 3a HEWCMOSTHEHME JOoroBopa, ob6si3aHa BO3MECTUTb ApYron
CTOPOHE YObITKM C 3a4eTOM CyMMbI 3a4aTtka, ecnv B JOTOBOPE He NMpedyCMOTPEHO UHOE.

O npumeHeHun rnasbl 24 cM. nHdopmaumonHoe nuceMo [MNpesnguyma BAC PO ot 30.10.2007 N
120.
Mnaea 24. NEPEMEHA J1UL| B OBA3ATENbCTBE

§ 1. lNMepexoa npaB KpeanTopa K Apyromy nuuy
CraTbsa 382. OcHoBaHUS 1M NOPAOOK Nepexofa npas Kpeautopa K Apyromy nvuy

1. MpaBo (TpeboBaHKe), NpyHagnexallee KPeONTOPY Ha OCHOBaHMM 0b6s13aTenbCTBa, MOXET ObITb
nepedaHo MM Opyromy nvuy no caenke (yctynka TpeboBaHusl) unuv neperTu K Apyromy nuuy Ha
OCHOBaHUW 3aKOHa.

MpaBuna o nepexoge npaB KpeauTopa K APYroMy MUY HE MNPUMEHSIOTCA K PerpeccHbIM
TpeboBaHusIM.

2. lnsa nepexoda k Apyromy nuvuy npae kpegutopa He TpebyeTcs cornacue LOSMKHUKA, eCrn MHoe
He NpeayCMOTPEHO 3aKOHOM MW AOrOBOPOM.

3. Ecnn gomkHUK He Obli MMCbMEHHO YBEAOMIIEH O COCTOSIBLUEMCS Nepexode npaB KpeauTtopa K
OPYroMy nuuy, HOBbI KPeaMTOp HeCeT PUCK BbI3BaHHbIX 3TUM AN HEero HebnaronpuaTHLIX NOCNEACTBUNA.
B aTom cnyvae ucnonHeHne ob6si3aTenbCTBa NepBOHAYanbHOMY KPeAUTOpY MpU3HaeTCsl UCMONTHEHWEM
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Haanexalliemy KpeguTopy.
Cratba 383. [NpaBa, KOTOpble HE MOTYT NEPEXOAUTL K APYrMM nuuam

I'Iepexo,u, K Opyromy nudy npaB, Hepa3pblBHO CBA3aAHHbLIX C JINYHOCTbIO KpeauTopa, B YaCTHOCTU
Tp86OBaHMIZ 00 anMmeHTax M O BO3MELLEHUU Bpeaa, MNpUYNHEHHOIo XWU3HWU WK 300POBbHO, HEe
0OonycKaeTca.

Ctatbsl 384. O6bem npaB KpeanTopa, Nepexoasainx K Apyromy nmuy

Ecnu vHoe He MpeagycMOTPEHO 3aKOHOM MMM AOrOBOPOM, MPaBO MepBOHaYanbHOro Kpeautopa
nepexoauT K HOBOMY KPeaMTopy B TOM 0GbeMe M Ha Tex YCMoBUAX, KOTOpble CYLLEeCTBOBaM K MOMEHTY
nepexofa npaea. B yacTHocTU, kK HOBOMY KpeauTopy NepexodsaT npasa, oGecrneynsaolmMe UcnonHeHne
obAsatenbcTBa, a Tawkke [ApyrMe CBsidaHHble C TpeGoBaHMeM MpaBa, B TOM 4Yucre MpaBo Ha
HeynnayeHHble NPOLEHTI.

Ctatbs 385. [lokazaTenbCcTBa npaB HOBOro KpeauTopa

1. [OMKHUK BrnpaBe He WCMOMHSATb 00s13aTeNnbCTBO HOBOMY KPEeAMTOpPY A0 NpeAcTaBreHus emy
AokasaTenbCTB nepexofa TpeboBaHus K 3TOMY nuuy.

2. Kpegutop, yctynuBwun TpeboBaHwe ppyromy nuuy, obssaH nepegatb emy [OOKYMEHTHI,
yaocToBepsitowme npaBo TpeboBaHMs, U cCOOOLNTL CBEAEHUS, UMEIOLLME 3HAYEHNE AN OCYLLECTBIEHMS
TpeboBaHus.

CraTbsa 386. BospaxkeHus JomkHMKa NpoTmB TpeboBaHUSA HOBOIo Kpegutopa

[omkHuk Bnpaee BbiaBMraTb NPOTMB TpeGoBaHWSA HOBOIO KpeauTopa BO3paXeHWsl, KOTopble OH
¥MenN NPOTUB NepBOHAYarnbHOrO KpeamMTopa K MOMEHTY MONydYeHVsl yBeJOMIIeHUsl 0 nepexode npas no
0643aTenbCTBY K HOBOMY KpeamTopy.

Cratba 387. [Nepexon npaB KpeauTopa K ApyroMy nuuy Ha OCHOBaHWUU 3aKOHa

MpaBa kpeguTOpa MO 00sA3aTENbCTBY NEPEXOAAT K APYroMy NWLUy Ha OCHOBaHUM 3aKOHa W
HaCTYNNeHNUs ykasaHHbIX B HEM 0BCTOATENbCTB:

B pe3ynbTaTe yH/BepcarnbHOro npasonpeemcTsa B npaesax KpeauTtopa;

No pelleHVio cyaa O MepeBofe MpaB Kpeautopa Ha Apyroe nuuo, Korda BO3MOXHOCTb Takoro
nepeeoaa NpeaycMoTpeHa 3aKoHOM;

BCINeACTBME WCMOSHEHUS 06si3aTeNbCTBa [OOIKHMKA ero nopyyuTenemM unu sanorogartenem, He
ABNAOLLMMCA OOMKHUKOM MO 3TOMY 06A3aTenbCTBY;

npu cybporaumm CTpaxoBLUMKY MpaB Kpeautopa K AOSHKHWUKY, OTBETCTBEHHOMY 3a HacTynneHue
CTpaxoBoro cry4as;

B APYrUX cryyasix, NpeayCMOTPEHHbIX 3aKOHOM.

CraTbsa 388. Ycnosus ycTynku TpeboBaHus

1. Yctynka TpebGoBaHusi KpeauTOpOM APYroMy Jvuy OOMYyCKaeTcsl, eCn OHa He MPOTMBOPEYUT
3aKOHY, MHbIM NMPaBOBLIM aKTam WUnu LOrOBOpY.

2. He ponyckaeTtca 6e3 cormacvsi AOMmKHUKA ycTynka TpeboBaHust No 06s13aTenbCTBy, B KOTOPOM
MWUYHOCTb KPeauTopa UMEEeT CYLLIECTBEHHOE 3HaYeHne Ansa A0MKHUKA.

CraTbsa 389. ®dopma yctynku TpeboBaHuns

1. YcTynka TpeboBaHWsl, OCHOBAHHOIMO Ha CAEerike, COBEPLUEHHOW B MPOCTON MUCbMEHHOW WNn
HoTapuanbHoi hopMe, JOJPKHA ObITh COBEpLUEHA B COOTBETCTBYHIOLLEN NMMCbMEHHOW (hOPME.

2. Yctynka TpeboBaHua no caenke, Tpebytolwen rocyqapCTBEHHOW perncrpauuun, OoSmkHa ObiTb
3apeructpupoBaHa B MNOpsiAKe, YCTAHOBIIEHHOM Ansl permcrpaumMum 3TOW CAENKW, €Cnin MHOE He
YCTaHOBMEHO 3aKOHOM.

3. Yctynka TpeboBaHMs Mo opAepHON LeHHOM ByMare coBepluaeTcs NyTemM MHOOCCAMEHTA Ha 3TON

LeHHon bymare (MyHKT 3 cTaTtbu 146).

Cratbsa 390. OTBETCTBEHHOCTL KpeanTopa, YCTynmeLIero TpeboeaHmne

lMepBOHayanbHLIV KPeauTop, YCTynMBLUMIA TpeboBaHue, oTBeYaeT nepen HOBbIM KPeaMTOpoM 3a


consultantplus://offline/main?base=LAW;n=112770;fld=134;dst=100857
consultantplus://offline/main?base=LAW;n=110205;fld=134;dst=102161

HeoeWCTBUTENBbHOCTb MepefaHHoOro emy TpeboBaHWs, HO He OTBeYaeT 3a HEMWCTNONHEHUE 3TOro
TpeboBaHWA [OSMPKHMKOM, KPOMEe Cryyasi, Korga nepBOHavarnbHbIA KpeauTop MpuHsn Ha cebs
NOPYYUTENbCTBO 3a LOJKHMKA Nepes HOBbIM KPeaUTOPOM.

§ 2. MNepeBopg gonra
Ctatbs 391. Ycnosue 1 doopma nepesoga gonra

1. MNepeBof OOMKHUKOM CBOEr0 JoJIra Ha ApYyroe Nn1uo AoMyCcKaeTcs NyLb C cornacus Kpeamrtopa.
2. K oopme nepeBofa gomnra COOTBETCTBEHHO NPUMEHSIOTCA MpaBuna, cogepXawimecs B nyHkTax 1
n 2 ctatbun 389 HacToswero Kogekca.

CraTbsa 392. Bo3pakeHns HOBOro AOIPKHUKA NpoTuB TpeboBaHus kpegutopa

HoBbIln OMKHNK Brnpaee BblABUraTb NpPOTUB Tpe6OBaHVIF| KpeauTopa BO3paXXeHnA, OCHOBaHHbIE Ha
OTHOLUEHUAX MeXOy KpeauTtopom 1 nepBoHavaribHbIM OOJTKHUKOM.

Masa 25. OTBETCTBEHHOCTb 3A HAPYLWIEHUE OBA3ATEIIbCTB
Cratbsa 393. O6A3aHHOCTb JOMKHMKA BO3MECTUTb YObITKM

1. JomkHuk o6si3aH BO3MECTUTb KPEeAUTOpY YObITKW, MNPUYUHEHHbIE HEWCMNONTHEHWEM WU
HeHagexalimm ncnofnHeHnem obsisaTenbcTea.

2. YObITKM oOnpeaensitoTcss B COOTBETCTBUM C MpaBuriaMu, NpeaycMOTpeHHbIMM cTaTben 15
HacToswero Kogekca.

3. Ecnn nHoe He npegycMoTpeHo 3akOHOM, WMHbIMW NpaBOBbIMW aktaMun WM OOroBOpPOM, MNpu
onpepneneHnn y6bITKOB NPMHAMAKTCA BO BHUMaHuE LUeHbl, CcyllecTBoBaBWINME B TOM MecCTe, rge
0653aTeNbCTBO JOMKHO ObINO ObITh UCMNOMHEHO, B AeHb AOOPOBOMLHOMO YAOBMETBOPEHUS OOIHKHUKOM
TpeboBaHua kpeauTopa, a ecnu TpeboBaHMe [OOPOBONBHO YAOBNETBOPEHO He Obino, - B AeHb
npenbsBnexHns ucka. Micxogsa ns o6CToATenbCTB, CyA MOXET YAOBNETBOPUTL TpeOOBaHNE O BO3MELLEHWM
yObITKOB, MPUHMMAas BO BHUMAHWE LieHbI, CYLLECTBYIOLUME B AEHb BLIHECEHUS PELLEHUS.

4. Tpw onpefeneHun ynyLweHHOW BbIrogbl YYMTbIBAOTCS MpeanpuHATbIE KpeauTopoM Ans ee
nony4YeHnst Mepbl U caenaHHbIE C 3TOM LeNblo NPUroTOBIEHNS.

Crtatbs 394. YObITKM M HeycTOlKa

1. Ecnn 3a HeucnonHeHne unu HeHagnexaliee WCNonHeHne obssatenscTtBa YCTaHOBMEHa
HeycTolKa, TO yObITKM BO3MELLAIOTCHA B YaCTU, HE NMOKPLITON HEYCTONKON.

3aKkoHOM N1 JOroBOPOM MOTYT ObITb NPEeAyCMOTPEHbI Criydau: Korga AOnyckaeTcs B3blCKkaHue
TONbKO HEYCTOWMKW, HO He YObITKOB; korga Yb6bITKM MOryT ObiTb B3biCKaHbl B MOSIHOWM CyMMe CBepX
HeyCTOWKW; Korga no BblOopy kpeamTopa MoryT ObiTb B3blCKaHbl TGO HeyCToMKa, MMGo yObITKN.

2. B cnydasix, korga 3a HeWCNOMHEeHWEe WNW HeHaarnexallee ucrnonHeHne obs3aTenbcTBa
yCTaHOBfieHa OrpaHu4eHHas OTBEeTCTBEeHHOCTb (cTatba 400), ybbiTkM, noanexaiine BO3MELLEHWIO B
4YacTu, He MOKPbITOM HeycTonkon, NMMbo cBepx ee, NMBO BMECTO Hee, MOTyT ObiTb B3bICKaHbl 40 Npedenos,
YCTaHOBIEHHbIX TakuM OrpaHNyYEeHneEM.

O npakTuke npUMEHEHUS MOSIOKEHUN O MNPOLEHTax 3a MOMb30BaHWE YYyXUMWU [OEHEXHbIMU
cpeagctBamu cM. [octaHosnenune lMneHyma BepxosHoro Cyaa P® N 13, MNnenyma BAC P® N 14 ot
08.10.1998.

Cratbsa 395. OTBEeTCTBEHHOCTb 3a HEUCMONHEHNE AeHEXHOro obs3aTenbcTaa

1. 3a nomnb3oBaHUE YYXUMW [OEHEXHbIMW CpeacTBaMu BCMeACTBME MX  HENpaBOMEPHOro
yOEpXaHUsi, YKIOHEHUs OT WX BO3BpaTa, WMHOW MPOCPOYKM B WX ynnate nubo HeocHOBaTENbHOro
nonyyeHns unu cbepexeHns 3a cyeT Opyroro nuua noanexar ynnaTe NPOUEHTbl Ha CyMMYy 3TuUX
cpencTtB. Pasvep npoueHTOB OMpeaensieTcs CyLLEeCTBYIOWEN B MeCTe XWUTeNbCTBa Kpeautopa, a ecnv
KPeOuTOpOM SIBMSIETCS OPUAMYECKOE NULIO, B MECTE €r0 HaXOXAEHUsl YYeTHOW CTaBKOW GaHKOBCKOro
MPOLEHTa Ha AEHb WCMONHEHUSI OEHEXHOro obs3aTenbCTBa WNM €ro COOTBETCTBYLWEN YacTu. [Mpu
B3blCkaHUU gonra B cyaebHoM nopsigke cyq MOXeT yAOBneTBOpUTb TpeGoBaHWE KpeauTopa, Ucxoas us
YYETHOW cTaBkN GaHKOBCKOIO MpoLEHTa Ha AEHb NPEeAbABNEHUS UCKA UMW HA AeHb BbIHECEHUSI PELUEHMS.
3TV npaBuna NPUMEHSIOTCS, ECIN MHOW pa3Mep NPOLIEHTOB He YCTAHOBIEH 3aKOHOM UIN [OFOBOPOM.

2. Ecnu yBbITkM, MPUYMHEHHBIE KPEaUTOPY HernpaBOMEpHbIM MOSIb30BAHWEM €ro AeHEXHbIMM
cpeacTBamMu, NMPeBbLILLAT CYMMY NMPOLIEHTOB, NPUYUTAIOLLYIOCS €My Ha OCHOBaHUW MyHKTa 1 HacTosLien
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cTaTtby, OH Brpase TpeboBaTb OT JOMMKHNKA BO3MELLEHNS YObITKOB B YaCTU, MPEBbLILLAIOLLENA 3TY CYMMY.

3. TMpoueHTbl 3a MOMb30BaHME YYXMMW CpeacTBaMu B3MMAKTCst MO AEeHb ynnaTbl CYyMMbl 3TUX
CPEACTB KpeauTopy, ecn 3aKOHOM, WHBIMW NPaBOBbIMW akTaMu UMW JOrOBOPOM HE YCTaHOBMEH Ans
HauMcneHns NpoLeHToB Bonee KOPOTKUIA CPOK.

CraTbsa 396. OTBETCTBEHHOCTb U UCMONTHEHME 0065A3aTeNbLCTBA B HaType

1. Ynmata HeycToWku W BoO3MelleHMe YObITKOB B Crnydae HeHagnexallero MWCnosiHeHus
obsa3aTenbcTBa He 0CBOOOXAAIOT AOMMKHUKA OT WUCMOSIHEHMS obsisaTenbCcTBa B HaType, €CrvM UHOE He
npegycMOTPEHO 3aKOHOM UM AOrOBOPOM.

2. Bo3melleHre yObITKOB B Crlydyae HeucCrnosiHeHusi obsisaTenbcTBa M ynnata HEYCTOMKM 3a ero
HeucnonHeHne ocBobOXAalT OOMMKHMKA OT WCMONHEeHWs obsi3aTtenbCcTBa B HAType, €Cnn MHOe He
npeaycMOTPEHO 3aKOHOM UM JOrOBOPOM.

3. OTka3s kpegutopa OT MPUHATUS WUCMOSMHEHMWS, KOTOPOE BCMeACTBME MPOCPOYKM YTpaTuno Ans
Hero uHtepec (NyHkT 2 ctatbu 405), a Takke ynnarta HeyCTOMKKU, YCTAHOBMEHHON B KA4eCTBE OTCTYMHOro
(ctatbs 409), ocBo6OXAAOT AOIMKHUKA OT UCMONHEHMS 0bs3aTenLCTBa B HaType.

Ctatbsa 397. VcnonHeHne obAsaTenbCcTBa 3a cYeT A0IKHUKa

B cnyyae HeucnonHeHWs [OOIMKHUKOM o06si3aTenbCTBa W3roTOBUTL W Mepedatb Bellp B
CcoBCTBEHHOCTb, B XO3AINCTBEHHOE BedeHWe W B ornepaTvBHOE ynpaeneHue, Nvbo nepenaTb Bellb B
nosib30BaHWE KPeauTopy, NGO BbIMOMHUTL AJ1IS HErO onpeaerieHHylo paboTy unv okasaTb emy YCnyry
KPEAMTOp BMpaBe B pPasyMHbI CPOK MOPYYMTb BbIMOSIHEHME 0O6sA3aTeNnbCTBa TPETbBUM fNvUaM 3a
pa3yMHyl0 LEeHy NGO BbIMOSIHUTL €ro CBOMMMW CUMamu, €CiM MHOe He BbiTeKaeT M3 3aKoHa, WHbIX
NpaBOBbLIX aKTOB, AOrOBOpa MNK cyllecTBa obs3aTenbCTBa, U NoTpeGoBaTh OT AOSIKHMKA BO3MELLEHUS
MOHECEHHBLIX HEOBXOANMBIX PACXOA0B U APYrNX YBOLITKOB.

Cratba 398. [locnepctBua HewcnonHeHwuss obss3aTenbCcTBa nepefaTb  WHAMBUAYaANbHO-
onpeneneHHyo BelLlb

B cnyyae HeucnonHeHuss obsizaTenbCTBa nepedaTb WMHAMBMOYaNbHO-ONpederieHHylo Bellb B
CcOBCTBEHHOCTb, B XO3SINCTBEHHOE BefeHWe, B OnepaTWBHOE YMNpaBfieHWe WM B BO3Me3OHOe
nosib30BaHWe KpeauTopy nocrenHuin Bripaese TpeboBaTb 0TOGpaHMs 3TON BELW y OOMMKHMKA 1 Nepeaayn
€e KpeauTopy Ha NpeaycMOTPEHHbIX 06513aTeNbCTBOM YCIOBUSX. OTO NMpaBo OTrnagaeT, eciiv Bellb YKe
nepegaHa TpeTbeMmy 5vuy, WMENWeMy MpaBo COBCTBEHHOCTW, XO3SWCTBEHHOTO BEAEHWUS WNU
onepaTMBHOIO ynpaeneHusi. Ecrnu Belb elle He nepedaHa, NPeMMyLLECTBO MMEET TOT U3 KpeauTopoB, B
nonb3y KOTOporo 06s3aTeNnbCTBO BO3HUKIO paHblle, a eCNi 3TO HEBO3MOXHO YCTaHOBWUTb, - TOT, KTO
paHbLUe NpeabsaBun UCK.

BmecTto TpeboBaHus nepefgaTb eMy Bellb, SBMNSHOLLYIOCA NpeaMeToM 06s3aTenbcTBa, KpeavwTop
BnpaBe notpe6oBaTbh BO3MELLEHUS YObITKOB.

CraTba 399. CybeuanapHasi OoTBETCTBEHHOCTb

1. o npeabsaBneHus TpeboBaHni K 1Ly, KOTOpoe B COOTBETCTBUMN C 3aKOHOM, MHBbIMU NMPaBOBbLIMU
aKTamMu WUnn ycrnosusiMn obsizaTenbCcTBa HeceT OTBETCTBEHHOCTb AOMOMHWUTENbHO K OTBETCTBEHHOCTU
ApYyroro nuua, SBMAAIOWErocs OCHOBHbIM [OMKHUKOM (CyBcmanapHyto OTBETCTBEHHOCTb), KPeauTop
OOIDKEH npeabaBuTb TpeboBaHNe K OCHOBHOMY AOIKHUKY.

Ecnn OCHOBHOM OOMKHUK OTKasarncs yaooBneTBopuTb TpeboBaHue KpeauTopa Unv KPeauTop He
Nony4unn oT Hero B pa3yMHbI CPOK OTBET Ha npeabsaBneHHoe TpeboBaHue, 3To TpeboBaHne MOXET ObITb
npegbsaBNEHO nuuy, HecyleMy cybecuanapHyto OTBETCTBEHHOCTb.

2. Kpeautop He Bnpase TpeboBaTb YAOBNETBOPEHUS cBOero TpeboBaHMs K OCHOBHOMY OOSIKHUKY
OT nuua, Hecywero cybcuamMapHyto OTBETCTBEHHOCTb, ecnu aTo TpeboBaHMe MoxeT 6ObiTb
YOOBMETBOPEHO MyTeM 3a4yeTa BCTpeyvHoro TpeboBaHUs K OCHOBHOMY [OIDKHWMKY Nnbo GeccnopHoro
B3bICKaHUS CPeACTB C OCHOBHOIO AOMMKHMKA.

3. Jluuo, Hecyuwee cybcuamapHyto OTBETCTBEHHOCTb, AOIDKHO A0 yOOBReTBopeHus TpeboBaHwus,
npeabsBEHHOro eMy KpeauTopoM, npeaynpeanTb 06 9TOM OCHOBHOIO AOSHKHUKA, @ eCnu K TakoMy nmuy
npeabsBreH UCK, - NPMBAEYb OCHOBHOIO JOSDKHMKA K y4acTuio B Aerne. B npoTuBHOM cnyvyae OCHOBHOM
OOIDKHVK MMEEeT NpaBo BbIABWHYTb MPOTUB perpeccHoro TpebosaHnsa nuua, oTeBevaroLwero cybenamapHo,
BO3paXKeHUs, KOTOpPbIe OH UMen NPOTUB KpeauTopa.

Cratbsa 400. OrpaHudeHne pa3mepa OTBETCTBEHHOCTM MO 06a3aTenscTeam

1. Mo oTaenbHbIM Buaam obaAsatenbcTB M No obAsaTenbcTBaM, CBSA3aHHbIM C onpeaeneHHbIM
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pOAOM OesTeNbHOCTW, 3aKOHOM MOXET ObiTb OrpaHu4eHO MpaBO Ha MOSIHOe BoO3MeLlleHue YObITKOB
(orpaHnyeHHas OTBETCTBEHHOCTb).

2. CornaweHne 06 oOrpaHu4yeHun pasmvepa OTBETCTBEHHOCTUM [OfKHMKA MO  [A0roBopy
NpUCOEaUHEHNST NN MHOMY [OrOBOPY, B KOTOPOM KPEeOUTOPOM SIBASIETCH rPaK4aHWH, BbICTynawoLwmi B
KayecTBe MOTPeOUTENS, HUYTOXHO, €CNN pasMep OTBETCTBEHHOCTM ANs LAaHHOro Bmaa o00s3aTenbCTB
UNu 3a JaHHOe HapylleHue onpefeneH 3akoHOM W eCnu cornalleHve 3akriyeHO A0 HacTynneHust
00CTOATENBLCTB, BMEKYLMX OTBETCTBEHHOCTb 3a HEWCMOSIHEHME WIU HeHagnexallee WCNOofIHEHne
obsasaTtenbcrBa.

Cratbsi 401. OcHOBaHUs OTBETCTBEHHOCTYU 3a HapylwleHune obsizaTenbcTBa

1. Nluyo, He ucnonHuBlIee obsA3aTenbcTBa NGO MCMNOMHMBLLIEE €ro HeHagnexawMm obpasom,
HeceT OTBETCTBEHHOCTb MPW HanMUuMuM BUHbI (YMbICI@ UM HEOCTOPOXHOCTU), KpOMEe cryvaeB, korga
3aKOHOM U JOroBOPOM NpeayCMOTPEeHbl UHbIe OCHOBAHMSI OTBETCTBEHHOCTM.

ﬂI/ILl,O npn3HaeTcAa HeBMHOBHbLIM, eCinn npu TOW CTEeneHn 3ab0oTNMBOCTU U OCMOTPUTENIbHOCTU, KaKas
OT Hero TpeboBanacb No xapaktepy obsisaTenbLCTBa 1 YCNoBUsSIM 000poTa, OHO MPUHSAMO BCE Mepbl ANs
Haanexallero UCnosfiHeHust obs3aTenbCcTBa.

2. OTCcyTCTBME BMHbI A0OKa3biBAaE€TCS NULIOM, HApyLUMBLUMM 0053aTENbCTBO.

3. Ecnn uHoe He npegycMOTPEHO 3aKOHOM WM [OroBOPOM, IMLO, HE WCMOSHMBLUEE WK
HeHagnexawum obpasoM KcnosHuBLLIEE 06513aTENbCTBO NPW OCYLLECTBIIEHUM MPEeAnPUHUMATENBCKON
[JeATenbHOCTU, HeCeT OTBETCTBEHHOCTb, €CNU He [OKaXKeT, YTO Haasfexallee WUCMONTHEHME OKas3ariocb
HEBO3MOXXHbIM BCMeACTBME HENPEOAONMMON CUMbl, TO €CTb Ype3Bbl4alHbIX U HenpeaoTBpaTUMbIX MpK
AaHHbIX ycroBusix obcTosATenbCTB. K TakuM 0B6CTOATENbCTBAM HE OTHOCATCSH, B YAaCTHOCTU, HapyLleHue
00s13aHHOCTEN CO CTOPOHbI KOHTPareHTOB AOSMKHMKA, OTCYTCTBUE Ha PbIHKE HYXKHbIX Afs MCMONHEHUS
TOBapoB, OTCYTCTBME Y JOIPKHNKA HEOOXOAUMBIX AEHEXHbIX CPEACTB.

4. 3aknoyeHHoe 3apaHee cornaweHuve o6 ycTpaHeHMM WU OrpaHUYeHMM OTBETCTBEHHOCTU 3a
YMbILLUIEHHOE HapyLLeHne 0B6a3aTenbCTBa HUYTOXHO.

Crtatbsa 402. OTBETCTBEHHOCTb JOMKHMKA 3a CBOMX paboTHMKOB

[encteus pa60THI/IKOB OOIDKHMKA MO UCMONHEHUIO ero obs3aTenbcTBa CUMTAOTCA AENCTBUSIMU
DOMKHMKa. [OMKHWK OTBeYaeT 3a 9TUM [OeNCTBUS, €CNWU  OHM TMOBMEKNM HEUCMNOSIHEHME UMK
HeHaanexallee UcrnorHeHne obsizaTtenbCcTea.

Cratbs 403. OTBETCTBEHHOCTb QOIDKHMKA 32 AEUCTBUS TPETbUX ML

[OoMmKHNK OTBEYaeT 3a HEUCMNONTHEHME UIM HEeHaanexaliee UcrnosHeHne obasartenbcTea TPETbUMU
nmuamMmn, Ha KOTOPbIX OblIO BO3MOXEHO WCMOSIHEHWEe, €ecnn  3aKOHOM He YCTaAHOBJ1€HO, 4TO
OTBETCTBEHHOCTb HECeT ABndlolleecd HenocpeaCTBEHHbIM UCNOJNTHUTENEM TPpEeTbe NNLO.

Crtatbsa 404. BuHa kpegutopa

1. Ecnn HeucrnonHeHve WNW HeHaanexallee WCMofHeHue o6si3aTenbCcTBa MPOU3OLLNO MO BUHE
06eunx CTOpOoH, Cy[ COOTBETCTBEHHO YMeHbLUaeT pasmep OTBETCTBEHHOCTU AoMkHMKa. Cya Takke Bnpase
YMEHbLUMTb pa3Mep OTBETCTBEHHOCTU [AOJDKHMKA, €ClU KpeauTop YMbILIIIEHHO MM MO HEOCTOPOXKHOCTU
cofeicTBoBan yBenvyeHuio pasMepa YObITKOB, MPUYMHEHHbIX HEUCMOSIHEHMEM WNM HeHaanexallium
UCMOSNTHEHNEM, NTMBO He MPUHSAN Pa3yMHbIX MEP K UX YMEHbLLEHMWIO.

2. Mpaeuna nyHkTa 1 HacTosAWeEl CTaTb¥ COOTBETCTBEHHO MPUMEHSIIOTCH M B criydasix, kKoraa
JOOJDKHUK B CUMY 3aKoHa MM JoroBopa HeceT OTBETCTBEHHOCTb 3@ HEeWUCMNOMNHeHWe WNn HeHaanexatiiee
ncnomnHeHne obAsaTenbLCTBa HEe3aBNCUMMO OT CBOEWN BUHbI.

Crtatba 405. MNpocpoyka JOMmKHMKA

1. JOMKHUK, NPOCPOYMBLLNIA UCTIONHEHWE, OTBEYaET nepen KPeauTopoM 3a YBbITKU, NPUYUHEHHbIE
NPOCPOYKON, M 3a MOCMEACTBMS CMyYamHO HAaCTYyNUBLUEN BO BPEMS MPOCPOYKM HEBO3MOXHOCTYU
UCMONMHEHUS.

2. Ecnu BcrneacTteve MPOCPOYKM [OOMKHMKA MCMOMHEHWE YTPaTMIIO MHTEpec AN KpeauTopa, OH
MOXET 0TKa3aTbCs OT MPUHATUSA UCMOSHEHMS 1 TpeBoBaTb BO3MELLEHNS YBbITKOB.

3. [OMmKHUK He cuMTaeTcs MPOCPOYMBLLMM, MOKa 06A3aTENIbCTBO HE MOXET ObiTb WMCMOSHEHO
BCMEACTBME MPOCPOYKM KpeamuTopa.

Cratbsa 406. Npocpoyka kpeantopa
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1. KpeanTtop cuntaeTcsa npocpouMBLUMM, €CIIM OH OTKa3arncsl NPUHATL NPeAnoXeHHOe AOMKHUKOM
Hagnexallee WCMNOSIHEHNE WKW He COBepLuMn  OeWCTBUWA, NPedyCMOTPEHHbIX 3aKOHOM, WHbIMU
npaBoOBbIMW aKTaMy WU O0roBopom nnbO BbiTEKAKOLWMX U3 OOblMaeB [enoBoro obopoTta wunu u3
cyllecTBa 06a3aTenbCTBa, O COBEPLUEHUS KOTOPbIX OOMMKHUK HE MOT UCMOMNHUTL CBOEro 00s13aTeNbCTBa.

Kpegoutop cumMtaeTcs NpOCPOYUMBLUMM TaKkKe B CryyasiX, YKa3aHHbIX B nyHKTe 2 crtatbn 408
HacTtosiwero Kogekca.

2. Tlpocpoyka Kpegoutopa AaeT AOSHKHUKY MPaBO Ha BO3MELLEHWE MNPUYUMHEHHBIX MPOCPOYKOM
yObITKOB, €CNK KpeauTop He JOKaXeT, YTO Mpocpoyka NpousoLuria no obcToAaTenscTBaM, 3a KOTopble HU
OH CaM, HU Te 1A, Ha KOTOPbIX B CUITY 3aKOHA, MHbIX NPaBOBbIX aKTOB WX NOPyYeHnst kpeamTopa bbino
BO3/10KEHO NMPUHATME UCTMOSTHEHUS, HE OTBEYAIOT.

3. Mo peHexHomy 06s3aTenbCTBY OOIMKHMK He 0053aH nnaTuTb MPOLIEHTbI 32 BPEMSI MPOCPOYKU
KpeauTopa.

Mnasa 26. NPEKPALLEHUE OBA3ATENbLCTB
CraTbsa 407. OcHoBaHUS npekpaLLeHns o6a3aTensCcTs

1. O6sA3aTenbCTBO npekpawaeTca NOSIHOCTbKO UM 4YaCTUYHO NO OCHOBaHUAM, npeayCMOTPEHHbIM
HacToswmm Kogekcom, OPYrMMn 3aKOHaMUn, NHbIMU NMPaBOBbIMX akTaMun Ui oroBopom.

2. I'Iperau.l,eHme obsizaTenbcTBa Mo Tpe6OBaHl/Il0 OfHON K3 CTOPOH [0MyCKaeTCA TOJIbKO B
cnydasx, npeyCMOTPEeHHbIX 3aKOHOM Ui 4OroBOpPOM.

Cratbs 408. MNpekpaleHne obsa3aTenscTBa UCNOMHEHMEM

1. Hagnexaliee ncnonHeHne npekpawiaeT 0643aTenbLCcTBo.

2. KpeauTop, npvHMmMas ucnonHeHue, obs3aH no TpeboBaHUIO AOMKHMKA BblgaTb €My pacnucky B
Nony4YeHUM UCNONHEHUS NONHOCTLIO UMW B COOTBETCTBYIOLLEN YacTu.

Ecnn pomxHUK Bblgan KpeguTopy B YAOCTOBepeHue obsAsaTenbcTBa AONTOBON AOKYMEHT, TO
KpeouTop, NpUHMMAas WCMOSTHEHWE, [OSPKEeH BEepHYTb OTOT [AOKYMEHT, a [Mpu HEBO3MOXHOCTU
BO3BpaLLEeHNS ykas3aTb Ha 9TO B BblgaBaeMon UM pacnucke. Pacnuncka MoxXeT ObiTb 3aMeHeHa HaanuchHo
Ha BoO3BpallaeMOM [JO/ITOBOM [OKyMeHTe. HaxoxgeHne [ONroBoro [JOKYMEHTa Y  [OOSKHMKA
YOOCTOBEpPSIET, NMOKa He JoKa3aHO MHOe, NpekpalleHne 06a3aTenbCTBa.

Mpw oTkase kpeauTopa BblAaTb PACMUCKY, BEPHYTb AONTOBOM AOKYMEHT UMM OTMETUTb B pacnucke
HEBO3MOXHOCTb €ro BO3BpaLLEeHNs AOIMKHUK BNpaBe 3afepxaTb ucnonHexHme. B atux cnyyasax kpeautop
cyMTaeTCs NPOCPOUMBLLINM.

Cratba 409. OtcTynHoe

Mo cornalleHnio CTOPoH 06A3aTenbCTBO MOXET ObiTb MpekpalleHo NpeaocTaBreHneM B3aMeH
UCMOSIHEHNA OTCTYMHOro (ynnatoil AeHer, nepefadel MMmyllecTea W T.n.). Pasmep, cpoku v nopsiaok
npenocTaBneHns OTCTYMHOMO YCTaHaBMNUBAOTCH CTOPOHAMM.

Cratbs 410. MNpekpalleHne obsi3aTenbCcTBa 3a4eTOM

0O6sA3aTenbCTBO MNpeKpallaeTca MOMHOCTbI0 UMM YacTUYHO 3a4eTOM BCTPEYHOro OHOPOAHOro
TpeboBaHUA, CPOK KOTOPOro HAcTynumn NGO CPoK KOTOPOro He ykasaH wunv onpeneneH MOMEHTOM
BoCcTpeGoBaHus. [Nna 3ayeTa OCTAaTOUYHO 3aABMEHUSA OAHOW CTOPOHbI.

Cratbsa 411. Cniyyan HegonycTUMOCTM 3a4eTa

He ponyckaeTca 3adeT TpeboBaHui:

€Cnn No 3asiBMEeHWIO ApYro CTOPOHbl K TpeboBaHWIO MOANEXWT MPUMEHEHUIO CPOK MCKOBOMW
[aBHOCTU M 3TOT CPOK UCTEK;

0 BO3MeLLeHUn Bpeaa, NPUUMHEHHOTO XMU3HW U 300POBbIO;

0 B3bICKAHUW ariMMEHTOB;

0 NOXW3HEHHOM COAEPXaHWK;

B WHbIX CINyyasiX, MPeayCMOTPEHHbIX 3aKOHOM UMK JOTOBOPOM.

Cratbs 412. 3aveT npu ycTynke TpeboBaHus
B cnyyae ycTtynkm TpeboBaHnsa OOMKHUK BrpaBe 3a4ecTb NpOTMB TpeboBaHUS HOBOro Kpeamutopa

cBOe BCTpeyHoe TpeboBaHme K nepBoHaYarnsHOMY KpeauTopy.
3aueT npoussoauTca, ecnv TpeboBaHMe BO3HUKIO MO OCHOBAHWIO, CYLLIECTBOBABLUEMY K MOMEHTY
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MONyYeHUsi JOMMKHUKOM yBegoMieHust o6 ycTynke TpebGoBaHUsi, U CPOK TpebGoBaHMs HacTynun OO ero
nosly4eHns NnGo 3TOT CPOK He yKasaH Uy onpeaerieH MOMEHTOM BOCTpeboBaHus.

Cratba 413. MNpekpalyeHne obs3aTenbCcTBa CoBNageHNEM OOMMKHMKA U KpeauTopa B OAHOM nuLe
Ob6s3aTenbLCTBO NpekpallaeTcsl CoBNageHneM OOIMPKHUKA 1 KpeauTopa B OAHOM fuLe.
Cratbs 414. MNpekpalleHne obsasaTenbcTBa HoBaLUUeEN

1. 0O6s13aTeNbCTBO  MpekpaliaeTcs  COrfnaleHneM CTOPOH O 3aMeHe MepBOHavarnbHoOro
00653aTenbCTBa, CYLECTBOBABLLETO MEXAy HUMW, APYTMM 00s3aTenbCTBOM MEXAY TEMU Xe nuuamu,
npegycMaTpuyBaroLLMM UHOW NpeaMeT U cnocob ncnonHeHus (Hosauus).

2. HOBaLI,I/Iﬂ He aonyckaeTcAa B OTHOLUEHUn obsa3aTenbCTB Mo BO3MeLleHUo Bpeaa, NpUYNHEeHHOro
XWU3HU 1Unn 300poBbio, U NO ynnaTte alIMMeHTOB.

3. Hoaau,vm npekpawlaeT OoNnoJIHUTEeNbHbIe O6$|3aTeJ'IbCTBa, CBA3aHHble C nNepBoOHa4alrbHbIM, €Clun
MHOE He NPeAyCMOTPEHO CornalleHneM CTOPOH.

Ctatbs 415. lNMpolueHne gonra

Ob6s3aTenLCTBO npeKkpawiaeTcd 0CBOOOXAEHNEM KpeaunTopoM AOOJDKHUKa OT JNexalwux Ha HeM
00s13aHHOCTEN, €CNKN 3TO He HapywaeT npaB Apyrmx nuy, B OTHOWLEHUN nMmyulectea Kpeamtopa.

Cratbs 416. MNpekpalweHne obs3aTenbLcTBa HEBO3MOXKHOCTBIO UCMOSHEHMS

1. 0O06sA3aTenbCTBO NpekpawaeTcs HEBO3MOXHOCTbIO  MCMOMHEHUs,, €ecnM  OHa Bbi3BaHa
06CTOATENBLCTBOM, 3a KOTOPOE HM OAHA U3 CTOPOH HE OTBEYaEeT.

2. B cnyvyae HEBO3MOXHOCTWM WCMOMHEHUST OOSMPKHUKOM 00a3aTenbCTBa, BbI3BAHHOW BUHOBHbLIMU
OEWCTBUSIMUA  KpeauTopa, MOCnefHui He BnpaBe TpeboBaTb BO3BPALLEHWUS] MUCMOSIHEHHOrO MM MO
065a3aTenbCTBYy.

Ctatbs 417. I'Iperau.l,eHMe 00si3aTeNbCTBa HA OCHOBaHMM akTa rocyagapCTtBeHHOro opraHa

1. Ecnn B pesynbTate mM3gaHus akTa rocydapCTBEHHOrO OpraHa ucrnorHeHwe obssaTtenscTBa
CTaHOBUTCS HEBO3MOXHbLIM MOJTHOCTLIO MM YacTUYHO, 0653aTeNbCTBO NPEKpaLlaeTcs MoSIHOCTLIO UK B
cooTBeTCcTBYtoLlen YacTu. CTOpPOHLI, MOHeCWMe B pesynbTate 3Toro yoObITKM, BnpaBe TpeboBaTb WX
BO3MELLEHNSA B COOTBETCTBUKN cO cTatbaMmn 13 1 16 HacTosiwero Kogekca.

2. B cny4vyae npu3HaHuAa B YCTAHOBJIEHHOM MNopsAnke He,D,eVICTBI/ITeJ'IbeIM aKTa rocygapCcrBeHHoOro
OopraHa, Ha OCHOBaHUM KOTOPOro 065A3aTenbCTBO NPEKpaTMroch, 00s13aTENbCTBO BOCCTaHABMMBAaETCH,
€ClMh MHOEe He BbITeKaeT U3 cornaweHna CTOPOH unn cyulectea obga3aTtenbCcTBa U UCMNONHEHWEe He
yTpaTuno UHTepec Ans KpeauTopa.

Cratbs 418. MNpekpaleHne obs3aTenbLCTBa CMepPTbIO rpaXaaHuHa

1. Ob6s3aTenbCTBO MpekpawaeTcss CMepTbio [OOJPKHMKA, €CN UCMONIHEHWE He MOXeT ObITb
npousBegeHo 6e3 NMYHOrO y4vacTus JOSDKHMKA NMbo 06s3aTenbCTBO MHBIM 0Opa3oM HepaspbiBHO
CBS13aHO C NIUYHOCTbLIO OOIDKHMKA.

2. O6a3aTenbCTBO NpeKpaLlaeTcsa CMepPTbIO KpeamTopa, eCriv UCMOSTHEHNE NpegHa3Ha4YeHo NMYHO
Onsa KpeguTtopa nmbo 06a3aTensCTBO UHBIM 06pa3oM Hepa3pbIBHO CBA3AHO C NIMYHOCTLIO KpeauTopa.

Cratba 419. MNpekpaleHne obs3aTenbCcTBa NMKBUAALMEN IOPUONYECKOrO Nnua

O64g3aTenbLCTBO NpekpallaeTca NuMKBMAALMEN HOPUONYECKOro nuua (OoMKHUKa unu kpeguTopa),
KpoMe crly4yaeB, Korga 3akoHOM WM WHbIMW MNPaBOBbIMW akKTamMn UCMOfHeHne obsisatenscTBa
NVKBUAMPOBAHHOIO HOPUONYECKOrO N Bo3naraeTcs Ha gpyroe nuuo (no TpeboBaHMAaM O BO3MELLEHUN
Bpeaa, MPUYMHEHHOTO XXMU3HW UK 300POBLIO, U Ap.).

Moapasgen 2. OBLUWME NMOJNTOXXEHNA O OOIOBOPE
Maea 27. MOHATUE U YCITIOBUA OOMOBOPA

CraTbsa 420. MoHATue gorosopa

1. ,D,OFOBOpOM Nnpn3HaeTCcda cornaweHune OByx Uim HeCKOJIbKUX nnL 006 yCTaHOBNEHUN, USMEHEHUN
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UNN NpeKpaLLEeHNn rpaxxaaHCKMX npas 1 06s13aHHOCTEN.

2. K goroBopam NpuUMEHSIIOTCS NpaBuia O ABYX- U MHOTOCTOPOHHUX cAefkax, NpegyCMOTpPEHHbIe
rnaBon 9 HacTosulero Kogekca.

3. K obgsatenbctBaMm, BO3HUKLIMM W3 [O0roBopa, MNpUMEHSATCS oOwme nonoxeHnsa o6
obsizatenbcTBax (ctatbn 307 - 419), ecnu MHOE He NMPeayCMOTPEHO MpaBwUilaMy HACTOSILLEN [NaBbl U
npasunaMu o6 oTAenbHbIX BUAax AOroBOPOB, coaepXalumummucs B Hactosiem Koaekce.

4. K poroBopawm, 3akntoyaembiM Gonee 4yem OBYMsI CTOPOHaMu, oOLUME MOMOXEHWUst O OOroBope
NMPUMEHSIOTCS, ECNN 3TO HE MPOTUBOPEYUT MHOTOCTOPOHHEMY XapaKTepy Takux L4OroBOPOB.

Cratbs 421. CBoboga goroeopa

1. FpaxxgaHe u opuanyeckne nuua cBob6OAHbI B 3aKMHOYEHUM JOroBopa.

MoHyXOeHVMe K 3aKnioYyeHWo [oroBopa He [OMyckaeTcs, 3a WCKIYEHWeM Ccrnyyaes, Korga
0643aHHOCTb 3aKMioYMTb A0roBOP NpeAycMoTpeHa HacToswmuM Kogekcom, 3akoHOM unv 406POBOMBHO
NPUHATBLIM 0BA3aTENLCTBOM.

2. CTOpPOHbI MOryT 3aKMioYMTb OOroBOp, Kak MPedyCMOTPEHHbIN, Tak U He MpedyCMOTPEHHbIN
3aKOHOM UM UHBIMUW NPaBOBbLIMMW aKTaMU.

3. CTOpPOHbI MOTYT 3aKI4YUTb JOrOBOP, B KOTOPOM COAEPXKATCH 3NIeMEHTbI Pas3fMyHbIX 4OrOBOPOB,
NPeAyCMOTPEHHBIX 3aKOHOM MINM WMHbIMW MPaBOBbIMM aKkTaMu (CMellaHHbI Aoroeop). K oTHoweHuam
CTOPOH MO CMeLUaHHOMY [OroBOpPY MPUMMEHSIIOTCS B COOTBETCTBYIOLUMX YacTAX MpaBuna o AoroBopax,
3MEeMEeHTbI KOTOpbIX CoAep)kaTCcsl B CMELUaHHOM [OroBOpe, €CiM MHOE He BbiTeKaeT M3 cornalleHus
CTOPOH WU CyLLeCTBa CMeLLaHHOro AoroBopa.

4. YcroBusi JoroBopa onpeaensitoTcs No YCMOTPEHUIO CTOPOH, KpOMe CryvyaeB, Korga CoaepkaHne
COOTBETCTBYIOLLErO YCMOBUSA NPEAnMcaHo 3aKOHOM UM MHLIMU NPaBOBLIMU akTamy (CTaTbs 422).

B cnyyasix, korga ycrnoeue Aorosopa npeaycMOTPEeHO HOPMOiA, KoTopasi NPUMEHSIETCSA NOCTOSbKY,
MOCKOMbKY COrfallieHMeM CTOPOH He YCTAHOBMEHO MHOE (AUCNO3UTMBHAs HOpMa), CTOPOHbLI MOTYT CBOUM
cornalleHnem UCKMIoYNTb ee NpuMeHeHre nNmbo yCTaHOBUTL YCroBME, OTIIMYHOE OT NpedyCMOTPEHHOrO B
Heit. Mpy OTCYTCTBMM TaKOro cornalleHusl yCcrosue Aorosopa onpeaenseTca AMCNo3UTUBHOW HOPMOIA.

5. Ecnu ycnoeue [JoroBopa He onpedeneHo CTOPOHaMu WNW  OUCMO3UTUBHOW  HOPMOW,
COOTBETCTBYIOLUME YCINOBUA oOnpedensalTcs obblasMy  OenoBoro o6opoTa, MPUMEHUMBIMU K
OTHOLLEHWSAM CTOPOH.

Crtatbs 422. [JoroBop 1 3akoH

1. [JoroBop [OOMKEH COOTBETCTBOBaTb 0Osi3aTenbHbIM A CTOPOH NpaBuiiaM, YCTaHOBIIEHHbIM
3aKOHOM W WHbIMW MPaBOBbIMM aKkTamMu (MMMepaTVBHLIM HOpMaMm), OEWCTBYIOLUMM B MOMEHT €ro
3aKIYeHus.

2. Ecnu nocne 3akmoyeHus JoroBopa MPUHAT 3aKoH, yCTaHaBMMBalOWMN oGsizaTenbHble Ans
CTOPOH MpaBuna WHble, YeM Te, KOTopble [elCTBOBanu npu 3akNiloyeHuM [OoroBopa, YCroBUs
3aKMYEHHOrO [OroBOpa COXPaHsT CUIly, KPOME CIlydYaeB, KOraa B 3aKOHE YCTaHOBMEHO, YTO ero
JelicTBrEe pacnpoCcTpaHsieTCs Ha OTHOLLEHWS, BO3HUKLLNE M3 paHee 3aKMioYeHHbIX [OrOBOPOB.

Cratbs 423. Boame3aHbIn 1 6e3B803Me34HbIN JOTOBOPbI

1. [loroBop, No KOTOPOMY CTOPOHAa A0SKHa NOSYYnTb NaTy UM UHOe BCTPeYHoe NpeaocTaBrieHne
3a UcnonHeHne ceoux o6a3aHHOCTe, SBMNSAETCA BO3ME3OHLIM.

2. Be3Bo3mMesaHbIM NpU3HaeTCs AOroBoOp, MO KOTOPOMY OAHa CTOpoHa 06A3yeTcs MnpedocTaBUThb
YTO-NMBO Apyrov cTopoHe Ges NonyyYeHnUst OT Hee NnaThl AN MHOro BCTPEYHOTo NpeaoCTaBeHus.

3. [loroBop npepnonaraeTcs BO3ME3[HbIM, €CMN U3 3aKOHa, UHbIX NMPaBOBbIX aKTOB, COAepKaHWUA
UMK cyLLiecTBa J0roBOpa He BbITEKAeT MHOE.

CraTbsa 424. Llena

1. VicnonHeHne goroBopa onia4ynmBaeTcs Mo LeHe, YCTAaHOBIEHHOW CornalleHNeM CTOPOH.

B npeaycMOTpeHHbIX 3aKOHOM Criydasix NMPUMEHSIOTCA LieHbl (Tapudbl, pacLleHKn, CTaBku 1 T.n.),
yCTaHaBnMBaemble UK perynmpyemble YnorHOMOYEHHBIMU Ha TO rocyAapCTBEHHbLIMW opraHamun u (Unu)
opraHaMu MECTHOTO camoyrnpaBfeHus.

(B pea. PepnepanbHoro 3akoHa ot 29.06.2009 N 132-93)

2. VIaMeHeHWe LeHbl MOoCcne 3akftoyeHus OOoroBopa [AOMycKaeTcsi B CryyasX M Ha YCroBusX,
npeayCcMOTPEHHbIX JOTOBOPOM, 3aKOHOM NMBO B YCTAHOBNEHHOM 3aKOHOM MOpsiaKe.

3. B cnyyasix, korda B BO3Me3OHOM [OroBOpe LieHa He npeaycMoTpeHa M He MoxeT OblTb
onpeeneHa ucxoas U3 ycrnoBuii JOroBOpa, UCMOSIHEHWE [O0roBopa OOMKHO ObiTb OMMaYeHo Mo LEHe,
KOTOpasi NpU CpaBHUMbIX 0BCTOSATENbLCTBAX OObLIYHO B3MMaeTCsl 3a aHanorn4yHble ToBapbl, paboTbl uUnu
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yCryriu.
Cratba 425. [lericTBme gorosopa

1. [oroBop BCTynaeT B CWUMy W CTaHOBUTCA obs3aTenbHbIM AN CTOPOH C MOMEHTa ero
3aKII0YEHMS.

2. CTOpOHbI BrpaBe YCTaHOBUTb, YTO YCMOBUS 3aKIOYEHHOro UMK JOroBopa MPUMEHSIOTCS K UX
OTHOLLUEHWSAM, BO3HUKLLMM A0 3aKSo4YeHnsl Jorosopa.

3. 3aKOHOM WNM [OroBOPOM MOXeT ObiTb NMPeAyCMOTPEHO, YTO OKOHYaHME Cpoka OenCcTBUS
[I0roBOpa BrieYeT npekpalleHne 06s3aTensCTB CTOPOH Mo JOroBopY.

[loroBop, B KOTOPOM OTCYTCTBYET Takoe YCroBUe, NMPU3HAETCs AEUCTBYIOLMM [0 ONpPeAesieHHOro B
HEeM MOMEHTa OKOHYaHUSI UCMOSTHEHUSI CTOPOHaMK 0bsi3aTenbCTBa.

4. OKOHYaHWe cpoka [elCTBMS AoroBopa He 0CBOGOXAaeT CTOPOHbI OT OTBETCTBEHHOCTU 3a €ero
HapyLleHue.

CraTbsa 426. [My6bnnyHbIn 4OroBop

1. My6GnuyHbIM OOrOoBOPOM MPU3HAETCS OOrOBOP, 3aKIMHOYEHHbIN KOMMEPYECKOW opraHv3auven u
yCTaHaBnMBawLWwuin ee 06513aHHOCTM MO MPOAaXe TOBApPOB, BbIMOJIHEHUIO PaboT MM OKa3aHWKO YCHyr,
KOTOpble Takasl opraHvM3auus rno xapakTepy CBOEWN OeATENbHOCTU OJPKHA OCYLLECTBNSATb B OTHOLUEHWM
Ka)Xgoro, KTo K Hew obpatutcs (po3HWYHasi TOProBrisi, NepeBo3ka TPaAHCMOPTOM OOLLEro nornb30oBaHus,
YCNyr CBA3W, 3HEProcHabXeHne, MeaMLUHCKOE, TOCTUHUYHOE 0OCnyXMBaHWe U T.1.).

Kommepuyeckas opraHvMsauusi He BrnpaBe OKa3biBaTb MpearnoyTeHve OgHOMY nuvuy nepeg apyrim B
OTHOLLUEHMM 3aKnoyeHns nybnnyHoro 4orosopa, Kpome criyvaeB, NPeayCMOTPEHHbBIX 3aKOHOM M MHBbIMU
NpaBOBbLIMW aKTaMMU.

2. LleHa ToBapoB, paboT n ycnyr, a Takke UHble yCrnoBusa NyGnMYHOro OroBopa ycTaHaBnMBaTCA
OAMHAKOBbIMU Af1S BCex notpebutenen, 3a NCKMOYeHMeM CryyaeB, Koraa 3akoHOM W MHLIMU NPaBoOBLIMU
akTamu JonyckaeTcs npefocTaBneHne nbroT A4S OTAENbHbLIX KaTeropun notpebutenen.

3. OTka3 KOMMeEpYECKOW OpraHusauuy OT 3akmioyeHus nybrnumyHoro AoroBopa Mnpu HanmMymm
BO3MOXHOCTU NpefoCTaBuUTb MOTPebUTENo COOTBETCTBYKOLUME TOBapbl, YCMyru, BbIMOMHWUTL Afs HEro
COOTBETCTBYHOLIME paboThl HE AonycKaeTcs.

Mpn HeOBGOCHOBAHHOM YKIIOHEHUM KOMMEPYECKOW OpraHu3aumMm OT 3aKmyeHus MyonmMyHoro
J0roBopa NPMMEHSOTCS MOMOXEHNs!, NPeQyCMOTPEHHbIE MYHKTOM 4 cTaTtbu 445 HacToswero Kogekca.

4. B cny4yasix, npegycMOTpeHHbIX 3akoHoM, [MpaButensctBo Poccuickon denepaumm, a Takke
ynornHoMmou4eHHble [NpaButenscTBoM Poccuinckon ®epepaumn deaeparnbHble OpraHbl UCMONTHUTENBHON
BNacTM MOryT u3gaBaTb nNpaBuna, obsasaTenbHble ANS CTOPOH MPWU  3aKMKOYEHUW U UCMOSTHEHWM
nNy6nnyHbIX 4OroBOPOB (TUNOBbLIE AOrOBOPbI, MONOXEHUS U T.M.).

(n. 4 B pen. PegepanpHoro 3akoHa ot 23.07.2008 N 160-$3)

5. Ycnosus nybnuyHOro Aorosopa, He cooTBeTCcTBywOWMe TpeboBaHMAM, YCTaHOBMEHHbIM

AOyHKTaMu 2 U 4 HacCTosILLEN CTaTbU, HUYTOXHBI.

Crtatba 427. NpumepHble YCNoBust AoroBopa

1. B poroBope MoXeT ObiTb NPegycCMOTPeHO, UYTO ero OTAefNbHble YCNOBWUS OnpenenstoTcs
NPUMEpPHbIMU  YCNOBUSIMKM,  pa3paboTaHHbIMW  Afs  JOTOBOPOB  COOTBETCTBYHWOLLErO Buaa U
ony6nMKoBaHHbIMK B nNevaTw.

2. B cnyyasx, korga B [OroBOpe He COOEPXMTCA OTCbIIKa K MPUMEPHbIM YCMOBWUSM, Takue
NMpUMepHbIEe YCNOBUS NMPUMEHSIIOTCS K OTHOLLEHWSIM CTOPOH B KayecTBe obGbl4aeB genosoro obopoTa,
€Cnv OHWM OTBevalT TpeboBaHMAM, YCTAaHOBMEHHbIM CTatber 5 n nyHKTOM 5 ctatbn 421 HacTosLLero
Kopekca.

3. lNpumMepHble ycnoBus MOryT ObiTb M3nNoXeHbl B hOpME MPUMEPHOro AO0roBopa WM WHOro
OOKYMEeHTa, coaepKaLlero 3Tn yCnoBus.

Crtatba 428. [loroBop npucoeanHeHus

1. [loroBopoM npucoeanHeHUs1 NpU3HAeTCs OOroBop, YCrOBUS KOTOPOro onpeneneHbl O4HOW U3
CTOPOH B oopMynsipax MM MHbIX CTaHAapTHbIX hopMax U Mornu BbiTb NPUHATLI APYro CTOPOHOW He
MHaye Kak NyTem NpuMcoeauHEHUs K NpeanoXXeHHOMY [OroBOpY B LIENOM.

2. MNpuvcoegnHMBLLASACS K OOrOBOPY CTOpPOHAa BripaBe NoTpeboBaTb PaCTOPXKEHUS UIN U3MEHEHWS
[OroBopa, ecrv 4OroBop NPVCOEAUHEHUS] XOTS U He NMPOTUBOPEYUT 3aKOHY M UHBIM NPaABOBLIM akTaM, HO
nuiiaeT 3Ty CTOPOHY Mpas, 0BbIYHO MpPedocTaBnsAeMbIX MO AOroBopaM Takoro BWAA, UCKMOYaeT Unu
orpaHu4MBaeT OTBETCTBEHHOCTb APYroi CTOPOHbI 33 HapylleHue 06sa3aTenbCcTB NMBo CoaepXuT apyrue
ABHO OBpemMeHuTeNbHble ANA MNPUCOEAUHUBLLENCA CTOPOHbLI YCMNOBUS, KOTOPble OHa MUCXOAsA M3 CBOMX
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pasyMHO MOHMMaeMbIX UHTEPECOB He MpuHAMNa Obl MPWM HanNUuuMKM y Hee BO3MOXHOCTU y4acTBOBaTb B
onpegeneHnn ycriosuin gorosopa.

3. MNpu Hann4mMm 0BCTOATENLCTB, NPEAYCMOTPEHHbIX B MYHKTE 2 HACTOSsILLEN cTaTtbu, TpeboBaHmne o
pacTopXXeHUM Unm 06 M3MeHeHUn JoroBopa, NpeabABNEHHOE CTOPOHOMW, NPUCOEANHUBLLENCS K JOrOBOPY
B CB3M C OCYyLIECTBNEHMEM CBOEW npeanpuHUMaTenbCKOW  AeATENbHOCTU, He  MNOANEXMT
YOOBNETBOPEHNIO, €CN MPUCOeQUHMBLUIASACA CTOPOHA 3Hana Wnu JorfkHa Obina 3HaTb, Ha Kakux
YCNOBMSAX 3aKroyaeT 4OroBop.

Cratbs 429. NpenBapuTenbHbIA AOrOBOP

1. Mo npegBapuTenbHOMY OOroBOPY CTOPOHbI 0BS3yHOTCA 3akmunTb B Oyayuiem [oroBop o
nepegave UMyLLECTBa, BbIMONHEHWM paboT MM oka3aHuu ycnyr (OCHOBHOW AOroBOpP) Ha YCrOBMSX,
npeaycMOTPEeHHbIX NpeABapuUTeNbHbIM JOroBOPOM.

2. MNMpepBapuTenbHbIN AOrOBOP 3akmnyaeTcd B oopMe, YCTaHOBIIEHHOW Afsi OCHOBHOMO JOroBopa,
a ecnu dhopma OCHOBHOrO A0rOBOpa He yCTaHOBMNEHA, TO B NMCbMeHHON dhopme. HecobniogeHne npasumn
0 dhopme nNpeaBapuUTENbHOro 40roBopa BreyeT ero HUYTOXHOCTb.

3. NpenBapuTeneHbIA 4OroBOP OOMMKEH coaepXaTb YCroBUS, NO3BOMsSOLWLNE YCTAHOBUTL NpeameT,
a Takxke gpyrue cyLlecTBeHHble YCNOoBMs OCHOBHOMO AOroBopa.

4. B npeaBapuTeNbHOM JOIOBOPE YKA3bIBAETCA CPOK, B KOTOPLIA CTOPOHbI 00SA3YOTCA 3aKM4YUTb
OCHOBHOW J0roBOp.

Ecnu Takon cpok B npeaBapvTENbHOM LOMOBOPE He onpeferneH, OCHOBHOW [OrOBOP MOONEXWUT
3aKIMYEHMIO B TEYEHME rofa C MOMEHTA 3aKITHYEeHUs NpeaBapuTENbHOIO AOroBopa.

5. B cnydadax, Korga CTOpOHa, 3akfiouuBlUas npeaBapuTenbHbIA [LOroBOp, YKIOHSAETCA OT
3aKnYeHs OCHOBHOIO JOroBopa, NMPUMEHSIOTCS NOSIOXKEHUS, NPeayCMOTPEHHbIE NYHKTOM 4 cTtatbun 445
HacToswero Kogekca.

6. ObsizaTenbcTBa, NPegyCMOTPEHHbIE MpeABapuUTENbHbBIM AOrOBOPOM, MPEKpaLlatTcs, ecnu o
OKOH4YaHWUA CpoKa, B KOTOprIZ CTOPOHbI OOJDKHbI 3aKNO4YnTb OCHOBHOW O0rosop, OH He 6y/:|,eT 3aKnkw4yeH
nnbo oaHa N3 CTOPOH He HaNpaBUT APYron CTOPOHE NpeanoXeHne 3aKnioYnMTb 3TOT JOroBOP.

Crtatba 430. [loroBop B nonb3y TpeTbero nuua

1. [loroBopoM B Nonb3y TPeTbero nuua NnpmMsHaeTcst 4OroOBOP, B KOTOPOM CTOPOHbI YCTaHOBUIU, YTO
OOMKHUK 06513aH NPOU3BECTM UCTIONHEHUE HE KPeauTopy, a yka3aHHOMY MW He yka3aHHOMY B JOFOBOpeE
TpeTbeMy nuuy, MMetoLLLeMY NpaBo TpeboBaTb OT AOMKHMKA UCNOMHEHMS 065S3aTenNbCTBa B CBOIO MOMb3Yy.

2. EcnM nHOe He nNpedyCMOTPEHO 3aKOHOM, WHbIMW MPaBOBLIMW akTaMW WNU OOrOBOPOM, C
MOMEHTa BbIPAXEHUS TPEeTbUM FMLUOM [OSDKHUKY HaMepeHus BOCMONb30BaTbCA CBOMM MpPaBOM MO
[OroBOpY CTOPOHbI HE MOryT pacTopraTb UMW M3MEHSATb 3aKMHYeHHbIE UMKU goroBop Ges cornacus
TpeTbero nuua.

3. [lomkHWK B OOroBope BripaBe BblABWUraTb MPOTUB TpeboBaHUS TPeTbero nuua BO3paXkeHus,
KOTOpble OH MOT Obl BblABMHYTb NPOTUB KpeauTopa.

4. B cnyyae, korga TpeTbe NMLUO OTKasanocb OT MpaBa, NpPefoCTaBMEHHOro emy ro AOroBopy,
KpeauTop MOXET BOCMONb30BaTbCsH 3TUM NPaBOM, ECIM 3TO HE NPOTUBOPEYUT 3aKOHY, UHLIM NPaBOBbLIM
aKkTam v 4oroBopy.

Cratbs 431. TonkoBaHue goroesopa

lMpu TONKOBaHMW YCMOBUW OOroBOpa CyAOM MPUHMMAaETCs BO BHUMaHuWe OykBanbHOe 3HadeHue
cofepXaluxcs B HEM CIOB W BblpaXeHui. bykBanbHoe 3Ha4yeHue ycrnoBusi OOroBopa B Cryyae ero
HEACHOCTN yCTaHaBNMBaEeTCA MyTEM COMOCTaBMEHUS C OPYrMMU YCINOBUSIMA M CMbICNIOM [OroBopa B
Lernom.

Ecnu npasuna, cogepxalimecsa B 4acTu NepBOW HACTOSALLEN CTaTbM, HE MO3BOMAOT ONpesenuTb
cofepaHue O0roBopa, JoSMKHA ObiTh BbIACHEHA AencTBUTENbHAA obLiasi BONs CTOPOH C y4eToM Lenwu
gorosopa. pu 3TOM MPUMHUMAOTCS BO BHMMaHWE BCE COOTBETCTBYHOLUME OOCTOATENbLCTBA, BKMOYast
npejLecTByloLlne [OroBOpy MNeperoBopbl M MNepenucky, MpakTuKy, YCTaHOBUBLUYIOCS BO B3aWMHbIX
OTHOLLEHMAX CTOPOH, 0bblvan genoBoro obopoTa, nocneaywLee NoBeAeHNe CTOPOH.

nasa 28. 3AKITIOYEHUE JOrOBOPA
Crtatbs 432. OCHOBHbIE MOSIOXEHMS O 3aKMOYEeHNN JoroBopa
1. [loroBop cumMTaeTcsl 3akMOYEHHbIM, €CrnM MeXay CTOopoHamu, B Tpebyemon B nognexalinx

cnyyasx popMe, AOCTUTHYTO CornalleHne no BCem CyLLeCTBEHHbIM YCIOoBUSAM AOroBopa.
CylLIECTBEHHBLIMM ABMNAIOTCA YCINOBMSA O NpeaMeTe AoroBopa, YCroBusl, KOTOpble Ha3BaHbl B 3aKOHe
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UMW MHBbIX MPaBOBbLIX aKTaxX Kak CyLleCTBEHHble MM Heobxoaumble Ans OOrOBOPOB AaHHOrO BuAa, a
TaKkKe BCE Te YCMOBWUHA, OTHOCUTESNBHO KOTOPbIX MO 3asdBMEHUIO OAHOW M3 CTOPOH [OJMPKHO ObiTb
OOCTUTHYTO cornalleHue.

2. [loroBop 3aknyaeTca NoCpeacTBOM HanpasneHust odepTbl (MpeanoXeHns 3aknioynTb JOroBop)
OZIHOW M3 CTOPOH U ee akuenTa (NPUHATUSA NPEeanoXeHNs) APYron CTOPOHON.

Ctatbs 433. MOMEHT 3aKkno4eHnst gorosopa

1. [loroBop npu3HaeTcsl 3aKkiOYEHHbIM B MOMEHT MOSYYEHUs NULIOM, HanpaBUBLLMM OdepTy, ee
akuenTa.

2. Ecnn B COOTBETCTBMM C 3aKOHOM OIS 3aKMHOYEeHUs JoroeBopa HeobxoauMma Takke nepegada
NUMYyLLIECTBA, OOrOBOP CYMTAETCH 3aKMYEeHHbIM C MOMEHTa rnepegayvn COOTBETCTBYHOLLEro MUMYLLECTBa
(cTatba 224).

3. JoroBop, nognexawun rocygapCTBEHHON PEerMcTpaumm, CYMTaeTcsl 3akMiOYEHHbIM C MOMEHTa
€ro permcTpaumm, ecnm NHoe He YCTaHOBIEHO 3aKOHOM.

Ctatbs 434. dopma gorosopa

1. JoroBop MOXeT ObITb 3akntoyeH B Nnobor dopMe, NpegyCcMOTPEHHOW AN COBEPLUEHUS CAENOK,
€CN1 3aKOHOM Ansl AOrOBOPOB JAHHOIO BMAA He YCTaHOBMEHa onpeaeneHHas gopma.

Ecnn cTopoHbl JoroBopunuch 3akniouuTb OOrOBOP B ONpeAeneHHow ¢opme, OH cuuTaeTcs
3aKMYEHHbIM NOCMe NpuaaHus emMy YCIOBMEeHHOW (POpMbl, XOTS Obl 3aKOHOM Ansi AOrOBOPOB AAHHOTO
BMAa Takasd oopma He TpeboBanach.

2. [loroBop B NMCbMEHHON hOpME MOXET ObITb 3aKMHOYEH NyTEM COCTaBIIEHNSA OQHOMO LOKYMEHTA,
noanMcaHHOro CTOpoHamu, a Takke nyteM obMeHa AOKYMEHTaMmn NOCPEeACTBOM MOYTOBOM, TenerpadHoMN,
TeneTannHown, TenedOHHOM, ANEKTPOHHOM NN MHOW CBS3M, NO3BONSAOLLEN JOCTOBEPHO YCTaHOBUTL, YTO
OOKYMEHT MCXOLMUT OT CTOPOHbI MO JOroBOpY.

3. MNucbmeHHasa ¢opma goroBopa cuuMTaeTcsl COBMNOAEHHOW, ecriv NMUCbMEHHOEe NpeanoXeHue
3aKnNYUTL AOrOBOP MNPUHATO B nopsgke, NPegyCMOTPEHHOM nyHKTOM 3 cratbu 438 HacTosLlero
Kopekca.

Cratbs 435. OchepTa

1. OdpepTOn npu3HaeTcs appecoBaHHOE OOHOMY WM  HECKOSIbKMM  KOHKPETHbIM  nuuam
npeanoxeHve, KOTOpOe [OCTaTO4YHO OnpedenieHHO W BblpaXaeT HamepeHve nuvua, caenasLlero
npeanoxeHve, cuutatb ceba 3aknoyMBLUMM  [OroBOP C agpecaTtoM, KOTopbiM OydeT npUHATO
npeanoxeHue.

OcdbepTa gomkHa cogepxaTtb CyLeCTBEHHbIE YCNOBWS 4OroBopa.

2. OdhepTa cBA3BIBAET HaMNpaBMBLLEE €€ NULO C MOMEHTa ee NOoNy4YeHns agpecaTom.

Ecnu n3seweHne 06 oT3biBe ohepThbl NOCTYMNUIIO paHee UM ogHOBPEMEHHO C caMOn OdepTOoNn,
odepTa cHMTaeTCsl He NONyYEHHON.

Ctatbs 436. be3oT3bIBHOCTb 0dhepThl

MonyyeHHasi agpecaToM ocepTa He MOXKET ObITb OTO3BaHa B TEYEHUE CPOKa, YCTAaHOBNEHHOIO Ass
ee akuenTa, ecrnv MHOe He OroBOpPEeHO B camol odepTe NBO He BbITEKaeT U3 CyllecTBa NpPeanoxeHns
nnun obCTaHOBKKM, B KOTOPOW OHO ObINO caenaHo.

Cratba 437. MNpurnaweHue genatb odepTol. [ybnnyHasa odepTa

1. Peknama ” WHble nNpeasiokKeHUsi, agpecoBaHHble HeomnpeaeneHHOMY  Kpyry — nu,
paccmaTpuBaloTCs kKak npurnalleHne aenatb opepThl, ECNN MHOE NPSIMO He YKa3aHO B NPEANOXEeHUN.

2. Copepxallee BCe CyLeCTBEHHble YCNOBWS [OroBopa MpeanoXeHWe, W3  KOTOPOro
ycMaTpuBaeTCcs BONs nuua, Jenawllero npeanoxeHue, 3aknioyYWTb [OrOBOP Ha  YyKasaHHbIX B
NpPeAnoXeHUN YCroBUaX C NMobbIM, KTO OT30BETCS, NpusHaeTcs odepToii (NybnmyHasa odepTa).

CtaTtbsa 438. AkuenTt

1. AKUenTom npM3HaeTcHa OTBET NuULa, KOTOPOMY agpecoBaHa odyepTa, O ee NPUHATUMN.

AKuenT fomkeH 6blTb NONHLIM 1 6€30roBOPOYHbLIM.

2. Mon4yaHue He sBNS€TCA akuEnTOM, €Clv WHOe He BblTeKaeT M3 3akoHa, 0bblyasd A4ernoBoro
obopoTa unmn N3 NPEexXHNX 4enoBbIX OTHOLLIEHWNA CTOPOH.

3. CoBepLueHue nmuom, NonyvmBLInNM odepTy, B CPOK, YCTAHOBMEHHbIN ANS ee akuenTa, A4enCTBui
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MO BbINOMHEHWNIO YKa3aHHbIX B HEWll YCroBWI [oroBopa (OTrpy3ka TOBAapoOB, MpPeaoCTaBIieHUe YCNyr,
BbINOMHeHWe paboT, ynnaTta COOTBETCTBYHLIEA CyMMbl M T.N.) cuMTaeTCcsl akuenToM, eCrin MHoe He
NpeaycMOTPEHO 3aKOHOM, MHBIMU NPABOBLIMU akTaMu UKW He ykasaHo B odepTe.

Cratbs 439. OT13bIB akLenTa

Ecnu n3eeuleHne o6 oT3biBe akuenTa nocTtynmuno nuuy, HanpasmeLlemMmy ocbepTy, paHee akuenta
nnn ogHoOBpeMeHHO C HUM, akuenT CYHUTaeTCA He NMOoJTyHYeHHbIM.

CraTtbs 440. 3aknioyeHne aorosopa Ha OCHOBaHUM oepThl, onpeaensaoLle CpoK Ansg akuenTa

Korga B odhepTe onpeaeneH cpok AN akuenTa, JOroBOP CYMTaeTCs 3aKMHYeHHbIM, eCrni akuent
Mony4eH NMLoM, HanpaBuBLLMM odbepTy, B Npeaenax ykasaHHOro B Hel cpoka.

CraTbsa 441. 3aknoyeHne JoroBopa Ha 0OCHOBaHMU odepThl, HE ONpeaensoLwWwen Cpok AN akuenTa

1. Korgpa B nucbMeHHOM odepTe He onpedeneH Cpok Ana  akuenTta, LOroBop cyuTaeTcd
3aKMniOYEeHHbIM, €eCnu  akuenT MofyvYeH nuuoM, HanpasuMBLUMM OdepTy, OO OKOHYaHMS CpoKa,
YCTaHOBMEHHOIO 3aKOHOM WITN MHBbIMW MPaBOBbLIMU akTaMu, a €CNnvM TakoW CPOK He YCTaHOBMEH, - B
TeYyeHne HopmarnbHO HEOOXOAUMOrO ANst 3TOr0 BPEMEHM.

2. Korga odepta cgenaHa ycTHO ©0e3 ykasaHuWs cCpoka AN akuenTta, OOroBOp cyMTaeTcs
3aKIMYEHHbIM, eCcny Apyras CTOpoOHa HeMeAJIEHHO 3asiBUMa O ee akuenTe.

Cratbs 442. AkuenT, MOMyYeHHbIA C ONo3gaHnem

B cniyyasix, koraa cBOEBPEMEHHO HanpaBrneHHoe u3BelleHne 06 akLuenTe Nomy4yeHo C ono3aaHueM,
aKLEenT He cuMTaeTcsl ono3aaBLlUMM, €Cri CTOPOHA, HampaBuBlias odepTy, HEMEASIEHHO He YBeAOMUT
APYryto CTOPOHY O MOSyYeHWM akuenTa ¢ Ono3gaHneM.

Ecnun cTtopoHa, HanpasuBLias odepTy, HEMEANEHHO COOBLMUT APYroi CTOPOHE O MPUHATUM ee
akKuenTa, Norny4YeHHOro C ono3AaHueM, JOroBOpP CYUMTAETCS 3aKIOYEHHbIM.

CraTbsa 443. AKUENT Ha UHBIX YCMOBUSIX

OTBeT 0 corfacuu 3akmi4YuMTb JOroOBOP Ha WHbIX YCIOBMSX, YEM MpensioXeHo B odepTe, He
ABMNSIETCA aKUenToMm.
Takon oTBET NpU3HaeTCs OTKa30M OT akuenTa 1 B TO e BpeMsi HOBOW 0GoepTOoMN.

Crtatba 444. MecTo 3akntoveHus gorosopa

Ecrnn B [oroeope He yKka3aHO MeCTO ero 3akrno4veHunsa, 0oroesop npmn3HaeTcd 3akr4veHHbIM B MeCTe
XUTenbCTBa rpaxgaHnHa unn Mecte HaxoxaeHund ropngn4eckoro nuua, HanpasuBLLETO oq)epTy.

Cratbs 445. 3akntoveHne gorosopa B 06s13aTeNnbHOM nopsiake

1. B cny4yasx, korga B COOTBETCTBUM C HAcTosAWMM KogeKkcoMm unm MHbIMU 3akOHaMm OJ1151 CTOPOHbI,
KOTOpOW HanpaBneHa odepTa (MPOeKT OOroBopa), 3akfveHne AoroBopa 06s3aTenbHO, 3Ta CTOpoHa
OOJDKHA HanpaBWTb OPYron CTOpoHe m3BelleHne o6 akuente, nnbo o6 oTkase oT akuenta, nNMmbo ob
akuenTe odepTbl Ha UHBIX YCITOBUAX (MPOTOKOM pasHOornacui K NpoekTy 4OroBopa) B TeyeHme Tpuguatm
OHEN co OHs nony4YyeHnst oepTol.

CTtopoHa, HanpaBuBLlasa odepTy 1 NOMyYmBLUAS OT CTOPOHbI, AN KOTOPOM 3aKroyeHne 4oroesopa
obsi3aTenbHO, M3BELUEHME O ee aKuenTe Ha WHbIX YCnoBusiX (NPOTOKOM pasHormacui K MpoekTy
Joroeopa), BnpaBe nepefaTb pasHOrnacusi, BO3HUKLLME MPU 3aKMYeHUN OOroBopa, Ha pacCcMoTpeHue
cyda B TeyeHMe Tpuauatu OHel cOo AHSA MONYyYEeHUs Takoro M3BELLEHWUst MO0 MCTEeYEeHUs cpoka Ans
akuenTa.

2. B cnyvasx, korga B COOTBETCTBMM C HACTOALWMM KOOEKCOM Mnn MHBIMK 3aKOHaMW 3aKitoYeHne
goroBopa 00s3aTenbHO ANs CTOPOHbI, HanpaBuBLUEN OdepTy (NPOEKT OoroBopa), U el B TeyeHue
Tpuauatu gHew OygeT HanpaBrieH NPOTOKON Pa3HOrfacun K NpoekTy A0roBopa, 3ta CTopoHa obsizaHa B
TeyeHne TpuauatM OHEW CO OHSA MONyYeHWs NPOTOKOMa pasHOornacum M3BECTUTb APYryro CTOPOHY O
MPUHATMW JOrOBOpa B ee pedakuum nmbo o6 OTKIOHEHUN NPOTOKOMNA pa3HOriacumn.

Mpu OTKNOHEHUWM MpPOTOKOMNa pasHornmacum NGO HenonyyYeHun U3BELLEHUS O pesynbTatax ero
paccMOTPEHUsT B YKa3aHHbI CPOK CTOpPOHA, HanpaBuBLUAs MPOTOKOS pasHornacui, BrnpaBe nepegartb
pasHornacus, BO3HMKLIME MPUW 3aKNoYEeHUN JOroBopa, Ha pacCMOTpeHne cyaa.

3. NpaBuna o cpokax, NpegyCMOTPEHHbIE NYHKTamMKn 1 1 2 HACTOALEN CTaTbl, NPUMEHSIOTCS, €CNK
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Apyrue CpoKu He YCTaHOBMEHbI 3aKOHOM, MHBIMU NPABOBLIMU aKTaMy U He COrfiacoBaHbl CTOPOHaMK.

4. Ecnu cTopoHa, Ans KOTOpPOW B COOTBETCTBUM C HacToswwmM KoOeKCoM UMM UHbIMK 3aKkoHamu
3aKknyeHne [oroeBopa o6sA3aTenbHO, YKMOHSETCA OT ero 3akrloyeHusl, Apyras CTopoHa Brpase
o6paTuTbCs B cyf ¢ TpeboBaHMEeM O MOHYXXAEHWUM 3aKIOYUTL JOTOBOP.

CTopoHa, He0B0CHOBAHHO YKIOHSIIOLLASICA OT 3aKMHYEeHUst OroBOpa, AOIKHA BO3MECTUTb APYrow
CTOPOHE NMPUYMHEHHbIE 3TUM YBbITKU.

Cratbs 446. NpennoroBopHbIe Cnopbl

B cnyyasx nepepaunm pasHornacum, BO3HUKLIMX MPU 3aKMOYEHMM OOroBopa, Ha pacCMOTpeHue
cyda Ha ocHoBaHuu ctaTtbu 445 HacToswero Kogekca nmbo no cornalleHnto CTOPOH YCroBUS AOroBopa,
Mo KOTOPbIM Y CTOPOH MMENUCL pa3HOrnacusi, onpeaensaTcs B COOTBETCTBUM C PELLEHNEM cyaa.

Cratba 447. 3aknoyeHne JoroBopa Ha Toprax

1. JoroBop, ecnu nHoe He BbITEKaeT U3 ero CyLlecTBa, MOXET ObITb 3aKmoyeH NyTeM NpoBeaeHNst
Topros.. [loroBop 3akno4aeTcs ¢ NMMLOM, BbIUrpaBLUMM TOPIU.

2. B kayecTBe opraHu3aTopa TOproB MOXeT BbICTynaTb COOCTBEHHUK Beluy nnm obnagaTenb MHOMO
MUMYLLIECTBEHHOTO MNpaBa Ha Hee. OpraHM3aTopoM TOProB TaKke MOryT ABMSTLCS Cheuuann3vMpoBaHHas
opraHu3aumsi Unm MHoe NNLLO, KOTOpble AEWCTBYIOT HA OCHOBAaHMM AOroBopa ¢ COOCTBEHHMKOM BELLW UNn
obrnagatenem MHOrO UMYLLLECTBEHHOMO MpaBa Ha Hee W BbICTYNalT OT UX MMEHU UMK OT CBOErO MMEHW,
€CI UHOE He NPedyCMOTPEHO 3aKOHOM.

(n. 2 B peq. ®PepepanbHoro 3akoHa oT 30.12.2008 N 306-93)

3. B cnyyasx, ykasaHHbIX B HacToswem Kogekce mnv MHOM 3aKOHe, JOrOBOPblI O MpoAdaxe BeLum
U1 NMYLLEECTBEHHOIO NpaBa MOryT ObITb 3aKnOYeHbl TONBKO NyTeM NPOBeAEeHUs TOProB..

4. Toprv npoBogATCH B (hopme ayKLMOHa MU KOHKypca.

BbiMrpaswimm Topru Ha aykUMoOHe NpU3HaeTCs Nnuo, Npeanoxueluee Hanbornee BbICOKYHO LEeHy, a
MO KOHKYpPCY - NULO, KOTOpPOE MO 3aKMYEHUI0 KOHKYPCHOW KOMUCCUMW, 3apaHee Ha3Ha4YeHHON
OpraHM3aTopom TOPros, NPEAnOoXMIIo Ny4Lune ycrnosus.

dopma TOproB onpegensietcs COOCTBEHHMKOM MpogaBaeMon Bewu unu  obnapartenem
peanv3yemMoro MMyLLEeCTBEHHOIO NpaBa, eCrv UHOE He MPeayCMOTPEHO 3aKOHOM.

5. AYKUMOH M KOHKYpC, B KOTOpbIX Yy4yacTBOBas TOMbKO OOWH YYacTHUK, MNPU3HAKTCHA
HeCOCTOABLUMMUCS.

6. lNpaBuna, npegycMoTpeHHble cTatbamun 448 un 449 Hactosiwero Kogekca, NpUMEHSOTCA K
ny6nnyHeIM TOpram, NPOBOANMbBIM B MOPSAKE UCTMIOMHEHNS PELLEHMS CyAa, €CNU MHOE HE NPeayCMOTPEHO
npoueccyarnbHbiM 3aKOHOOATENbCTBOM.

Crtatba 448. OpraHusaunsa 1 nopsgok NpoBeaeHNst TOPros

1. AYKLIMOHBI U KOHKYPCbl MOTYT GbiTb OTKPbITBIMU U 3aKPbITLIMM.

B OTKPLITOM ayKUMOHe W OTKPLITOM KOHKypCce MOXeT ydyacTeBoBaTb noboe nuuo. B 3akpbiToM
ayKLUMOHE U1 3aKPbITOM KOHKYpCe y4acTBYIOT TOMbKO N1ua, crneumarnbsHo npurnalleHHble Ans 3Ton Lenu.

2. Ecnn uHoe He NpedycMOTPEHO 3aKOHOM, M3BEelleHWEe O MpPOoBeAeHWU TOProB AOSKHO GbiTb
COEenaHo OpraHM3aTopoM He MeHee Yyem 3a TpuauaTb OHel 40 MX npoBedeHusl. M3BelleHune OOmKHO
cofepaTb BO BCSIKOM Crlyyae CBEAEHUs O BPeMEHU, MecTe 1 chopMe TOProB, UX NpeamMeTe W Mnopsiake
NpOBEeAEHUs], B TOM Ymncrie 06 0hopMIieHUn yyacTusi B Toprax, onpeaeneHun niua, BelurpaBLIEero Topru,
a Takke CBeEHNS 0 HavyasrlbHOW LieHe.

B cnyyae, ecnu npeamMeToM TOProB SIBMSIETCS TOJIbKO MPaBO Ha 3akrloveHue [oroBopa, B
N3BeLLEeHUN O NPeOCTOSLLIMX Toprax A0oMmKeH BbiTh yKaszaH npeaocTaBnaeMblii Ans 3TOro CPOK.

3. Ecnv uHoe He nNpeaycMOoTpeHO B 3aKOHE UMK B U3BELLEHMW O NPOBEOEHUM TOProB, opraHmM3aTop
OTKPbITLIX TOProB, CAenaslIWUi WU3BELleHWe, BnpaBe OTKas3aTbCA OT MpOoBedeHUs aykumoHa B noboe
BPEMS1, HO He Nno3aHee Yem 3a TpU OHSA A0 HACTyNNeHus AaThbl ero NpoBedeHus], a KOHKypca - He No3aHee
YyeM 3a TpUALATL OHEN 40 NPOBedeHNs KOHKypca.

B cnyuasx, korga opraHu3aTop OTKPbITbIX TOProB OTKasancs OT WX NPOBEAeHMs C HapyLueHWeM
yKa3aHHbIX CPOKOB, OH 06513aH BO3MECTUTb Y4aCTHNKaM NOHECEHHBI UMK pearbHbIi ywepo.

OpraHu3aTop 3aKpbITOro aykUMoHa UMK 3aKpbITOro KOHKypca 065i3aH BO3MECTUTb MpUrialleHHbIM
UM y4yaCTHMKaM pearbHblil ylepb He3aBWCMMO OT TOro, B KakOW MMEHHO CPOK MOCrie HanpaefeHus
M3BeLLEHUs NocneaoBars oTkas OT TOProB.

4. Y4YyaCTHUKM TOProB BHOCST 3a4aTOK B pasMepe, CPOKM U MOpsiaKe, KOTOpble yKasaHbl B
M3BELLEHUN O MPOBEAEHUN TOproB. Ecnn Toprn He cocTosnnch, 3a4aTok MOANEXUT BO3BpaTy. 3aaaTtok
BO3BpaLLaeTcs Takke NuLam, KOTopble y4acTBoOBany B TOprax, HO He BbIUMPanu mx.

Mpu 3aknoveHU [OOroBopa C NULIOM, BbIMFPaBLUMM TOPrM, CyMMa BHECEHHOro WM 3adaTka
3acUNTLIBAETCH B CYET UCMONHEHMs 0653aTeNnbCTB NO 3aKMHYEHHOMY [0roBOpY.
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5. Ilnuo, BbiMrpaBLLEE TOPrX, U OPraHM3aTop TOProB MOAMUCHIBAOT B A€Hb NMPOBEAEHMs ayKLMoHa
WM KOHKYpCa MPOTOKON O pesynbTaTax TOProB, KOTOPbIA UMeeT cuny doroeopa. Jlvuo, BbiMrpasliee
TOpry, NPY YKNOHEHWU OT MOAMUCAHUS MPOTOKOMa yTpaynBaeT BHECEHHbIN MM 3agaTtok. OpraHusaTop
TOProB, YKMOHUBLLUIACS OT NoAMUcaHns NpoTokona, 06si3aH BO3BpaTUTL 3a4aToK B ABOMHOM pasmepe, a
Takke BO3MECTUTb ULy, BbIMIpaBLUEMY TOPru, YObITKM, NPUUUMHEHHbIE y4acTMEM B Toprax, B 4acTi,
npeBbILLAOLLEA CYMMY 3aaTKa.

Ecnu npegmeTom Toproe Obifio TONbKO MpaBO Ha 3aksiovyeHve O0roBopa, Takol [0roBop AOJHKEH
OblTb MoOANUCaH CTOpoHaMK He nosgHee ABaguaTy OHEeN WM MHOTO YKasaHHOIo B M3BELLEHWM Cpoka
nocrie 3aBepLUeHUs TOproB M odOpMIIEHNs MpoTokona. B crnyyae yknoHeHuss ogHOW M3 HMX OT
3aKIl0YeHns JoroBopa Apyrasi CTopoHa BrpaBe o6paTuTbCcs B cyd C TpeboBaHMEM O MOHYXOEHWUM
3aKI0YMTb JOTOBOP, a TAKKe O BO3MELLEHUN YObITKOB, MPUYMHEHHBIX YKITOHEHWEM OT €ro 3aKitoYeHus.

Cratba 449. NocneacTeysa HapyLIEHMS NpaBui NPOBEAEHNsS] TOProB

1. Topru, NpoBeAEHHbIE C HapyLUEHWEM MpPaBWrl, YCTAHOBMEHHbIX 3aKOHOM, MOTYT ObITb MPU3HAaHbI
CYAOM HefeNCTBUTENbHbIMU MO UCKY 3aUHTEPECOBAHHOIO NnLia.

2. TlpusHaHWe TOProB HELENCTBUTENbHbIMW  BreyYeT  HeAeWCTBUTENbHOCTb  [OroBOpa,
3aKIMOYEHHOTO C NULIOM, BbIMIPaBLLMM TOPrU.

Fnaea 29. U'SBMEHEHUE N PACTOPXXEHUE OOTOBOPA
Ctatbsl 450. OCHOBaHWSA U3MEHEHUS U PacTOPXKeHWs1 oroBopa

1. VIameHeHne n pacTopXeHue [OoroBopa BO3MOXHbI MO COMMalleHW0 CTOPOH, €CfM MHOEe He
npegycMmoTpeHo HacTosawmum Kogekcom, Opyrmmmn 3akoHaMu Unm JoroBopom.

2. Mo TpeboBaHN0 O4HOM N3 CTOPOH AOrOBOP MOXET ObITb MBMEHEH UMW PACTOPrHYT MO PELUEHNIO
cyAa TONbKO:

1) Npu cyLLeCTBEHHOM HapyLLeHUM OroBopa ApYyron CTOPOHOW;

2) B MHbIX criyyasix, NpegycMOTPeHHbIX HacToAwmum KogekcoM, ApYrumMmn 3akoHaMy Unv JOroBopoM.

CyLecTBEHHbIM NPU3HAETCA HapyLleHWe JoroBopa o4HOW M3 CTOPOH, KOTOPOE BrieYeT Ans Apyron
CTOPOHbI Takon yuiepb, YTO OHa B 3HAYUTENMbLHOM CTEMEHW NULIAETCS TOro, Ha 4Tto Oblna Bnpase
paccyMTbIBaTh NPUW 3aKMYEHUN JOroBopa.

3. B crny4yae 0gHOCTOPOHHEro OTKasa OT UCMOMHEHWs] A0roBopa MOSTHOCTBI MMM YacTWUYHO, Korga
TaKoM OTKa3 AOMyCKaeTCs 3aKOHOM WM COrfalleHUeM CTOPOH, AOroBOP CYMTAETCH COOTBETCTBEHHO
PacTOPrHyTbIM UITN N3MEHEHHbIM.

Cratba 451. NameHeHMe n pacTOpXeHwe [OoroBopa B CBA3N C CyLWECTBEHHbIM W3MEHeHMeM
o6CcToATENLCTB

1. CyLiecTBeHHOE U3MeHeHue 06CToATENbCTB, U3 KOTOPbIX CTOPOHbI UCXOAMMU NPU 3aKroyeHnn
[O0roBopa, SBNAeTCA OCHOBaHMEM AN €r0 U3MEHEHWUST NN PaCTOPXEHWS, €CN MHOe He MPeayCMOTPEHO
[OroBOPOM WUIKM He BblTeKaeT U3 ero cyLlecTBa.

N3ameHeHMe 0BGCTOSTENLCTB NPU3HAETCS CYLLECTBEHHbIM, KOrga OHU U3MEHUNNCL HACTOSbKO, YTO,
ecnun 6bl CTOPOHbI MOIMN 3TO pas3yMHO MpeaBuAeTb, AOroBop BoobLle He 6bin Obl MU 3aKMOYEH UK
6bIn Gbl 3aKNOYEH HA 3HAYUTESBHO OTNMYAIOLLUXCS YCIOBUSIX.

2. Ecnn cTOpOHbI He [OCTUMIMK cornawleHuss O MnpuBeOEeHMM [OoroBopa B COOTBETCTBME C
CYLLECTBEHHO M3MEHMBLUMMUCSA OBCTOATENBCTBAMU UMM O €ro PacTOPXEHWMM, OOrOBOP MOXeT ObiTb
pacToOprHyT, a MO OCHOBAHMUSIM, MPEAYCMOTPEHHLIM MYHKTOM 4 HacCTOsILLEeN CTaTbW, M3MEHEH CyAOM MO
TpeboBaHMIO 3aMHTEPECOBAHHON CTOPOHbLI MPU HANUYMM OAHOBPEMEHHO CreayLmnX YCITOBUN:

1) B MOMEHT 3akK/to4eHuAaA OoroBopa CTOPOHbI MCxoOAunmn U3 TOro, YTO Takoro uU3MeHeHUud
06CTOATENBCTB HE NPOU3ONAET;

2) n3ameHeHune OOCTOATENLCTB BbI3BAHO MNPUUMHAMMK, KOTOpble 3aMHTepecoBaHHasi CTOPOHa He
Morna npeogoneTb nocrne UX BO3HWKHOBEHWSI NMpW TOW CTeneHn 3abOoTnMBOCTU M OCMOTPUTENbHOCTY,
Kakasi OT Hee TpeboBanach No xapakTepy A0rosopa v ycrnosusiMm o6opoTa;

3) wucnonHeHue poroBopa 6e3 W3MEHEHWS €ero  YCroBWUI  HACTOMbKO  Hapywuno Obl
COOTBETCTBYHOLLIEE [OrOBOPY COOTHOLUEHUE WMMYLLECTBEHHBLIX MHTEPECOB CTOPOH U MOBMEKNo 6bl Ans
3aMHTEpecoBaHHOW CTOPOHLI Takom yLep6, YTO OHa B 3HAYMTENbHOWM CTENEHW Nuwmnnack bbl TOro, Ha YTo
Oblna BNpaBe paccynUTbIBaTb NPY 3akKOYEHUN 4OrOBOPa;

4) n3 obblyaeB genoBoro obopoTa WM CyllecTBa OOroBopa He BbITEKAET, YTO PUCK M3MEHEHUS
06CTOATENLCTB HECET 3aMHTEPECOBAHHASA CTOPOHA.

3. Mpwn pacTopxeHun JoroBopa BCreACTBME CYLLECTBEHHO M3MEHUBLLMXCS OOCTOATENLCTB CyA4 MO
TpeboBaHuio nobOM M3 CTOPOH onpedensieT MNOCNEeACTBUS PaCTOPXKEHWs [OroBopa, ucxogs w3
HeobX0AMMOCTM CMpaBeAnvMBOro pacnpefeneHuss Mexay CTOPOHaMu pacxodoB, MOHECEHHbIX UMW B
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CBSI3U C UCNOJTHEHNEM 3TOrO JOroBOpa.

4. NameHeHne JoroBopa B CBSA3W C CYLLECTBEHHbIM M3MEHEHNEM OOCTOATENBLCTB AOMycKaeTca no
peLeHNo Ccyda B MCKMKUUTENbHbLIX CryyYasx, KOrga pacTopXeHwe [orosopa nNpoTUBOPEYUT
obLLecTBEHHbIM MHTEpecaM NMBO NoBreYeT Ans CTOPOH yuwlepb, 3HauMTenbHO NpeBbillaoLLImMiA 3aTpaThl,
HeobxoauMble Anst UCNOSNHEHUS AOrOBOPa Ha U3MEHEHHbIX CYA0M YCIOBUSIX.

Ctatbs 452. lMopsiAoK N3MEHEHUS U PACTOPXKEHUS JoroBopa

1. CornawleHne 06 U3MeHEeHUM UNN O PaCTOPXKEHUM LOrOBOpa COBEpLUAETCs B TOW e dopMe, YTo
W [OroBOp, €CNM M3 3aKOHAa, MHbLIX MPaBOBbLIX akTOB, AOroBopa unu obblibaeB AenosBoro obopoTa He
BbITEKAET MHOE.

2. TpeboBaHne 06 M3MEHEHUN UM O PACTOPXXEHMM OOroBopa MOXeT ObiTb 3asiBIIEHO CTOPOHOW B
CYA TOMbKO MNocrie MOoMyyYeHusi oTkasa OpPYrol CTOPOHbl Ha MPeanoXeHWe W3MEHUTb MU PacTOPrHyTb
O0roBop nNMbo Henomny4yeHust oTBETa B CPOK, YKa3aHHbIV B NPEANOXEHUN UNN YCTAHOBIIEHHbIA 3aKOHOM
nnbo [oroBopomMm, a Npu ero OTCYTCTBUM - B TPUALATUOHEBHbIN CPOK.

Crtatba 453. [NocneacTBmsa U3MEHEHNS U PacTOPXXeHUs Jorosopa

1. Mpwn nameHeHnn gorosopa o0bs3aTenbLCTBA CTOPOH COXPAHAKTCA B MUBMEHEHHOM BUJE.

2. lMpu pacTopxeHun JoroBopa 0b6s3aTenbCTBa CTOPOH NpeKpaLLaroTcs.

3. B cnyyae nameHeHnss unn pactopXXeHus gorosopa o00s3aTenbCrBa CHMTAKTCS U3MEHEHHbBIMM
UNW NpeKpaLLleHHbIMM C MOMEHTa 3aKMYEeHUS COrnalleHns CTOPOH 00 U3MEHEHUN UMM O PacTOPXEHUU
OOroBopa, €Cnv WHOE He BbiTEKAeT M3 COrMalleHUs WM Xapaktepa M3MEHeHusi JOorosopa, a npu
N3MEHEHUW I PacTOPXKEHWUM JOroBopa B cyaebHOM nopsaake - C MOMEHTa BCTYMNMEHUS B 3aKOHHYIO CUMy
peLueHus cyaa 06 U3MEHEHUN U O pacTOpPXXEHUM AOroBopa.

4. CTopoHbl He BnpaBe TpeboBaTb BO3BpPALLEHUA TOro, YTO ObINO WUCMNOMIHEHO UMM MO
00s3aTeNbCTBY 4O MOMEHTa M3MEHEHUS UMW pacTOPXEHMs1 AO0roBopa, €Cnv UHOEe He YCTaHOBIEHO
3aKOHOM UMK COornalleHUeM CTOPOH.

5. Ecnn ocHOBaHMEM AN U3MEHEHMSI UMW PacTOPXEHUs OOroBopa MOCNYXUMO CyLeCTBEHHOEe
HapylleHMe [O0oroBopa OLHOW U3 CTOPOH, Apyrasi CTOpoHa BrnpaBe TpeboBaTb BO3MELLEHUs] YObITKOB,
NMPUYMHEHHBIX U3MEHEHUEM UMW PACTOPXXEHNEM JOroBopa.

Mpe3ngeHT
Poccunckon denepaunmn
b.EJIbUMH
MockBa, Kpemrnb
30 Hos6ps1 1994 roaa
N 51-03
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