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Pazgen VII. MPABA HA PE3YNbTATbI UHTEINIEKTYAJIbHON
AOEATENbHOCTU N CPEACTBA UHOMBUAOYAINTN3ALIUUN

Mmasa 69. OBLLUE NMOJIOXKEHUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl WHTENNEKTyarlbHON [OeATenbHOCTM W CpefncTBa
nHanBMAyanusaumm

1. PesynbTataMu WHTENNeKTyanbHOW [OESATEeNbHOCTU W MPUPaBHEHHLIMU K HUM cpeacTtBaMu
WHOMBUOyaNM3aLun  Lpuanyecknx nuy, ToBapoB, paboT, ycnyr v NpegnpuaTuiAi,  KOTOPbIM
npenocTaBnseTcs NpaBoBas OxXpaHa (MHTENNeKTyarnbHOW COOCTBEHHOCTLIO), ABMNSOTCS:

1) npousBefeHNsa Hayku, NUTepaTypbl U NCKYCCTBA;

2) nporpamMMbl AN 3NEKTPOHHbBIX BbIYUCIIMTENBHbBIX MawwuH (Mporpammel Ans 3BM);
3) 6a3bl AaHHBbIX;

4) ncnonHeHus;

5) boHorpammel;

6) coobweHne B adup unm no kabeno pagumo- unu Tenenepegad (BellaHue opraHu3auui
acpmpHoro nnm kabenbHOro BeLaHms);

7) n3obpeTteHns;

8) nonesHble mogenu;

9) NpoMbiLLNeHHbIE 06pasubl;

10) cenekunoHHbIe JOCTUXEHMS,

11) TononorMmn NHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) doMpMeHHbIE HAMMEHOBAHWS;

14) ToBapHbIE 3HAKKN U 3HAKN 0BCNY>XUBaHUS;

15) HauMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;

16) KoMmmepyeckme 0603HaYEHUS.

2. IHTennekTyanbHas COGCTBEHHOCTb OXPAHSAETCS 3aKOHOM.

~— — N — N ~—

CraTbsa 1226. HTennekTyanbHble npasa

Ha pe3ynbTaTthbl MHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNIbHOCTU U  NnpupaBHEHHble K HUM CpeacTtBa
nHansngyanmsaunm (pe3yanaTb| I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ neAaATenbHOCTNn U cpeacrtea I/IHAMBI/IﬂyaJ'II/ISGLI,I/II/I)
NPU3HaAKTCA WHTENJeKTyallbHble MpaBa, KOTOPble BKIHOYaAKT WUCKIMHYUTENbHOE MNpaBoO, ABlAlOLLeecA
MMylwleCTBEHHbIM MpaBOM, a B Clny4adX, npeayCcMOTpPEeHHbIX HacCToALUM Kogekcom, Takke nuU4Hble
HeMMyLLleCTBEHHbIE NpaBa N UHble NpaBa (npaBo cnenoBaHuaA, npaBo goctyna m /J,pyrl/le).
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CraTba 1227. HTennekTyanbHble Npasa 1 NpaBo CO6CTBEHHOCTM

1. IHTennekTyanbHble NpaBa He 3aBUCAT OT nNpasBa COBCTBEHHOCTW Ha MaTtepuarnbHbI HOCUTESb
(Belb), B KOTOPOM Bblpa)KeHbl COOTBETCTBYIOLLME pe3ynbTaT MHTENMekTyansHOW AesaTernbHOCTU WIu
CpeacTBO MHAMBMAYaNM3aumm.

2. MNepexon npaBa CcOOCTBEHHOCTM Ha Bellb He BreyeT Mepexod Wnu npefocTaBneHve
WHTENNeKTyanbHbIX MpaB Ha pe3ynbTaT WHTENMeKTyanbHOW [eATeNbHOCTM WNUM Ha CpeacTBO
WHAVBMOYanM3aumm, BblpaXXeHHble B 9TOW BelUM, 3a UCKII0YEeHUEM cryyasi, NpeayCMOTPEHHOrO MyHKTOM
2 ctatbu 1291 HacTtosiwero Kogekca.

Cratba 1228. ABTOp pesynbTaTa UHTENNEKTyanbHON OeATENbHOCTH

1. ABTOpOM pe3ynbTaTa WHTENNEKTYyarlbHON OeATENbHOCTM NPU3HAETCS rpaXaaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH Takon pesynbrar.

He npusHatoTcs aBTOpamu pesynbTaTta MHTENNEKTyanbHOW AeATEeNbHOCTU rpaxaaHe, He BHecLune
NUYHOrO TBOPYECKOro BKMaja B CO3[aHMe Takoro pesynbTaTa, B TOM 4MCfe OKasaBLUMe ero aBTopy
TONMbKO TEXHUWYECKOE, KOHCYNbTaLMOHHOE, OpraHM3auuoHHOe WM MmaTepuanbHoe COAEWCTBUE UMK
nomow Mo TONMbKO cnocobcTBOBaBLWIME OCOPMIIEHVIO MNpaB Ha TakoW pe3ynbTaT WM ero
NCMONb30BaHWI0, @ TaKkke rpaxaaHe, OCYLLEeCTBNSABLUME KOHTPOSb 3a BbINOSMIHEHUMEM COOTBETCTBYHOLLUX
paborT.

2. ABTOpy pesynbTaTta WHTENNEKTyanbHON OEesATeNbHOCTU MPUHALMEXUT NpaBO aBTOPCTBA, a B
cnyyasix, npegycMOTPeHHbIX HacToAwmum KogekcomM, NpaBo Ha UMS U MHbIE JIYHBbIE HEUMYLLIECTBEHHbIE
npagea.

lMpaBo aBTOpCTBa, MpPaBO Ha WM W WHble §WYHblE HEMMYLLEeCTBEHHbIEe MpaBa aBTopa
HeoTYy)xgaembl 1 HenepegaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTlIn0C: NnpumeyaHue.

06 oxpaHe aBTOpCTBa M MMeHU aBTopa cM. PenepanbHbii 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO 1 UMS aBTOpa OXpaHaTca 6eccpoyHo. Nocne cmepTy aBTopa 3aLlMTy ero aBTopcTea 1
UMEHM MOXET OCYLECTBNATL foboe 3auHTEPECOBaHHOE JMLO, 3a WUCKIIOYEHWEM  Criyyaes,
NpeayCcMOTPEHHbIX NYHKTOM 2 cTatbk 1267 n nyHkToM 2 cTaTtbn 1316 HacToswero Kogekca.

3. WcknioumTenbHoe npaBo Ha pes3ynbTaT WHTENNEKTyanbHOW [OeATEeNbHOCTU, CO3[4aHHbIN
TBOPYECKMM TPyOOM, MepBOHaYanbHO BO3HMKAeT Yy ero aBTopa. JOTO MpaBO MOXET ObiTb nepenaHo
aBTOPOM ApPYroMy nvuy Mo OOrOBOpPY, @ Takke MOXET NeperTu K OPYrMM Nuuam rno MHbIM OCHOBAaHMWAM,
YCTaHOBMEHHBIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEeKTyarnbHON AeATENbHOCTU, CO34aHHbIM COBMECTHBIM TBOPYECKUM
TPYAOM OBYX M bonee rpaxgaH (CoOaBTOPCTBO), NpUHaaiexaT coaBTopaM COBMECTHO.

Cratba 1229. UcknioumTtensHoe npaso

1. MpaxpgaHvH 1N puagndeckoe nuuo, obnagaroLine UCKNIYUTENBHBIM NPABOM Ha pesynbTaT
WHTENNeKTyanbHON AeATENbHOCTM MMM Ha CPeACTBO MHAMBMAyanusauumn (npaBoobnagartens), Bnpase
ncnonb3oBaTb TakoW pesynbTaT WM Takoe CPeAcTBO MO CBOEMY YCMOTPEHMIO foObIM  He
npoTUBOpeYaLLMM 3akoHy cnocobom. [lpaBoobnagaTtens MOXET pPacnopsPkaTbCs UCKMOYUTENbHBLIM
NpaBOM Ha pe3ynbTaT MHTENNEKTyarnbHOW AeATENbHOCTM UK Ha CpeacTBO MHAMBUAYyanu3aumm (cratbs
1233), ecnu HacTosAwmMM Kogekcom He NpefyCMOTPEHO MHOE.

lMpaBoobnagatenb MOXeT MO CBOEMY YCMOTPEHMIO paspellatb WUnu 3anpellatb OpYyrMMm nvuam
NCMonb30oBaHWe pesynbTata WMHTENNEKTyanbHOW OeATeNbHOCTU WM CcpeacTBa MHAMBUOyanusauuu.
OTtcyTcTBME 3anpeTa He cumTaeTcs cornacueM (paspeLleHnem).

Opyrve nuua He MOryT UCMNoONb30BaTb COOTBETCTBYHOLUME pe3ynbTaT MHTENneKTyanbHOn
OeAaTenbHOCTU UM CPeAacTBO uHAMBUAOyanusauumn 6e3 cornacus npasoobnagartens, 3a WCKIYEeHUeM
cny4aeB, NpeaycMOTpeHHbIX HacToswmm KopekcoMm. Wcnonb3oBaHue pesynbrata MHTENnekTyanbHOW
OedATenbHOCTU unM cpeacTBa wmHAMBMAyanusaumm (B TOM 4MUCREe KX UCNONb3OBaHWe cnocobamu,
npeaycMoTpeHHbIMM  HacToswmm  Kogekcom), ecnyn Takoe WUCMNofb3oBaHWE oOcyllecTBnsieTcs 06es
cornacuss npasoobnagatensi, ABMNsieTCA HE3aKOHHbIM W BIieYeT OTBETCTBEHHOCTb, YCTAHOBIIEHHYHO
HacTtoawmMM Kogekcom, ApyruMu 3akoHamu, 3a MWCKIKYEHMEM Cry4vyaeB, Korga WcCrnosb3oBaHue
pesynbTata MHTENNEKTyarnbHOW AeATENbHOCTU UMW CPEACTBA MHAMBMOYaNM3auum nuuaMmm MHbIMKU, Yem
npaBoobnagaTtens, 6e3 ero cornacusa gonyckaetca HacToswmm Kogekcom.

2. WNckniounTenbHOe MpaBO Ha pes3ynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTM WKW Ha cpeacTBo
UHAMBMOyanu3auun (KpOMe WCKMYUTENBHOMO MpaBa Ha (UPMEHHOE HauMEHOBaHME) MOXET
npuHagnexatb O4HOMY NMLY UIN HECKOMBKUM NLaM COBMECTHO.

3. B cnyyae, korga vckniouMTenbHoe NpaBo Ha pesynbTaT MHTEeNnekTyanbHoON AeaTenbHOCTU UIn
Ha CpeacTBO WHAMBMAyanNU3auum MNPUHAANEXUT HECKOMbKMM NMuaM COBMECTHO, Kaxabli U3
npaesoobrnagarenen MOXeT MWCMNoNb30BaTb TakKOW pe3ynbTaT WM Takoe CPeacTBO MO  CBOEMY
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YCMOTpPEHUt0, ecnun Hactoswum Kogekcom wunu cornaweHveMm Mexay npaBoobrnagjatensamMum  He
NpeaycMOTPEHO WHoe. B3anMOOTHOLWEHWS NuL, KOTOPbIM  WCKIIOYMTENbHOE MpPaBoO MNPUHAANEXUT
COBMECTHO, ONpeaensatTCcsa cornaweHmeM Mexay HUMM.

Jdoxoabl OT COBMECTHOrO MCMOMb30BaHUS pesynbTaTta WHTENMNeKTyanbHON OeATeNnbHOCTU WNnn
cpencTBa MHAMBMAYyanuM3auum pacnpefensiiotca Mexay BCeMy npaBoobnagaTensiMv MOpPOBHY, €Cnuv
cornalleHnem Mexay HAMKU He nNpesyCMOTPEHO NHOE.

PacnopsikeHue NCKMouMTENbHLIM NPaBOM Ha pe3yrbTaT MHTENNEKTyanbHON AESATENBHOCTA UMK Ha
CpeacTBO MHAMBMOyanNU3auMu OCYLLEeCTBNSeTCs npaBoobnagaTensiMM COBMECTHO, €CINN HacTOAUM
Kogekcom He npegyCcMOTPEHO MHOE.

4. B cnyyvasnx, npegyCcMoOTpeHHbIX nNyHKTOM 3 ctatbu 1454, nyHkTOM 2 ctatbu 1466, nyHKTOM 1
cratbu 1510 n nyHktom 1 craten 1519 HacTtoswero Kogekca, caMoOCTOSTENbHbIE WCKMIOYUTENbHbIE
npaBa Ha OOWMH M TOT Xe pe3ynbTaT MHTEeNMNeKTyanbHOW AeATeNbHOCTM UM Ha O4HO W TO Xe CPeACTBO
MHOUBMAYanNu3aumm MoryT oqHOBPEMEHHO NpuUHaanexaTb pasHbIM Nuuam.

5. OrpaHn4eHuss UCKMUYMTENBbHBIX NPaB Ha pe3ynbTaTbl MHTEMMNEKTYanbHOW AEATENbHOCTU U Ha
CpeAcTBa uMHAMBMAyanu3auuu, B TOM 4ucrie B Chnydae, kKorga WCMNonb3oBaHWe pesynbTaToB
WHTENNeKTyansHON OeATenbHOCTU Aonyckaetca 6e3 cornacusa npaBoobnagatenen, HO C COXpaHeHUeM
3a HUMM NpaBa Ha BO3HarpaxaeHue, ycTaHaBnNMBaloTCs HacToswmm Kogekcom.

MpyM 3TOM oOrpaHuMYeHUss UCKMKYUTENbHBLIX MNpaB Ha MNPOU3BEAEHUS Hayku, nuTepaTypbl W”
NCKyCcCTBa, OOBEKTbI CMEXHbIX MNpaB, U300peTeHusi U MpoMbINEHHbIE 06pas3ubl, TOBapHbIE 3HAKM
yCTaHaBNMBalTCs C COOMOAEHMEM YCMOBUNA, NPEeAYyCMOTPEHHbIX ab3auamu TpeTbuMM, 4eTBEpPTbIM U
NSATbIM HAaCTOSALLEro NyHKTa.

OrpaHnyeHns NCKMYNTENBHBLIX NPaB Ha NPOW3BEAEHUSA HAYKW, NUTepaTypbl UM UCKyccTBa Nnbo
Ha OOBLEKTbI CMEXHbIX MpaB yCTaHaBNMBAlOTCH B OMNPEAENieHHbIX OCOObIX Cry4yasx Mpu YCNoBUKU, YTO
Takve OrpaHWyeHus He npoTvMBopedaTt OObIMHOMY WCMOMb30BaHWIO Mpou3BedeHun nmbo ob6bLEKTOB
CMEXHbIX MpaB 1 He yLeMnsiT HeoboCHOBaHHBIM 0Opa30M 3aKOHHbIE UHTEPECHI NpaBoobnagartenen.

OrpaHuyeHnss  UCKMIYUTENbHBIX NpaB  Ha U300peTeHMs unu  NpoMbILNEHHbIE  06pasLubl
yCTaHaBMNMBAaKOTCA B OTAENbHbIX CrAy4asxX npu YCroBWUW, YTO Takme OrpaHn4eHus HeoBOCHOBAHHbLIM
obpa3oM He npoTuBopeyaT 06bIYMHOMY UCNONB30BaHNIO N306pETEHUI MU NPOMBbILLNEHHBIX 06pasLIOB U C
Y4EeTOM 3aKOHHbIX WHTEPECOB TPETbUX JUL He YLEeMnstoT HeoOOCHOBaHHbIM 06pa3oM 3aKOHHLIE
WHTepeckl NpaBoobnagaTenen.

OrpaHnyeHnsT UCKMIYNUTENBbHBLIX MPaB Ha TOBapHble 3HaKU YCTAaHaBNUBAKTCA B OTAENbHbIX
crnyyasix npuv yCrnoBuW, YTO TakKMe OrpaHUYEHUst YYUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen u
TPETbUX NnL,.

(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbsa 1230. Cpok AeACTBMSA UCKIIOYUTENBHbBIX NpaB

1. VicknounTtenbHble npaBa Ha pesynbTaTbl MHTENMEKTyanbHOW AesTernbHOCTU M Ha CpeacTBa
nHaMBMOyanusauun OenCTBYIOT B TeYeHue OnpederieHHoro Ccpoka, 3a WCKNIYeHWEM  Cryyaes,
npeaycMOTPEeHHbIX HacToAWMM Kogekcom.

2. TlpogomKkuTenbHOCTb  CpoKa  OEWCTBUMSA  UCKIIOYUTENBHOrO npaBa Ha  pesynbTart
WHTENnNeKTyanbHON AeATENbHOCTU UMM Ha CpeicTBO MHAUBMAyanu3auuu, Nopsifok UCHUCIEHUSA 3TOro
CpOKa, OCHOBaHWA M MOPSAOK €ero MNpOASieHMsl, a TakkKe OCHOBaHWA W MOPSOOK NpekpalleHns
NCKIMIOYMTENBHOro NpaBa A0 UCTEYEHNsi CpoKa yCTaHaBNMBaloTCA HacToAWwmMM Kogekcom.

Cratba 1231. [elcTBUME UCKIIOYUTENBHBIX W WHBIX WMHTENNEKTyamnbHbIX MpaB Ha TeppuTopumn
Poccuiickon depepaumm

1. Ha tepputopun Poccuiickon Pegepaummn AeWCTBYIOT UCKIIOYUTENbHbIE NMpaBa Ha pesynbTaThbl
WHTENNEKTyaneHON  OeATeNnbHOCTM M Ha  CPeAcTBa  MHAMBMOyanu3auuu,  YCTaHOBJIEHHbIE
MexayHapoaHbiMu goroBopamu Poccuiickon ®epepaumnm n HacToawmm Kogekcom.

JInuHble  HeuMmyllecTBEHHble U WHble  UWHTENneKkTyanbHble npaBa, He sABnAsoLuecs
WCKNIOYUTENBbHBIMKU, AEWCTBYIOT Ha Tepputopun Poccuiickon ®epepauumn B COOTBETCTBUM C ab3lauem
YeTBepPTbIM NyHKTa 1 cTatbu 2 HacToswero Kogekca.

2. Mpn NpuU3HaHWM UCKIMIOYNTENBHOMO NpaBa Ha pe3ynbTaT WUHTENMNeKTyanbHON AeATenbHOCTU UNn
Ha CpeAcTBO UWHAMBMAyanu3auum B COOTBETCTBUMM C  MeXAyHapodHbiM AoroBopoM Poccuiickon
denepauuun cogepxaHve npasa, ero JenNcTBue, orpaHUyYeHns, NopsaaokK ero oCyLecTBeHUa U 3alnTbl
onpegensaTca  Hactosawum Kogekcom Hes3aBUMCMMO OT MOSIOXKEHUW 3akoHodaTenbCcTBa CTpaHbl
BO3HMKHOBEHUSA MWCKIMIOMUTENBHOIMO MpaBa, ecrnv Taknum MeXOyHapoAHbIM [OroBOPOM WIIM HaCTOSALWUM
Konekcom He npeayCcMOTPEHO MHOE.

CraTtba 1232. [ocygapcTBeHHast permctpaums pesynbTaToB MHTENneKTyansHon AeAaTenbHOCTU U
cpencTB MHAuBMAyanu3aumm
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1. B cnyvyasax, npegyCMOTpeHHbIX HacToswmm Kogekcom, UCKNIYMTENbHOE MpaBoO Ha pesynbrar
WHTENNEeKTyaneHoON AeATeNbHOCTU NN Ha CPeaCTBO MHAMBUAYaNM3aumMm NpusHaeTcs U OXpaHseTcsa npu
YCIOBWUW FOCYJapCTBEHHOW perMcTpaLmm Takoro pesynbtata unm Takoro cpeacTea.

2. B cnydasx, korga pesynbTaT  MHTENneKTyanbHOW OesdATenbHOCTUM WNu  CpenctsBo
MHOUBMAyanNU3auum NoanexuT B COOTBETCTBUM C HacToAwmMM KooekcomM rocyfapCTBEHHOW pernctpaumm,
OTYYXXAEHUE UCKITIOYUTENBHOMO NpaBa Ha TakoW pe3ynbTaT UM Ha Takoe CPeacTBO NO AOroBopy, 3anor
3TOro npaBa U NpefoCTaBMEHNE MpaBa WCMOMb30BaHMSA Takoro pesynbTata UM Takoro cpeacTtsa no
OOroBOpPY, @ PABHO M NEPEXOL, UCKITKYMTENBHOMO NMpaBa Ha TakoWn pe3ynbTaT UM Ha Takoe cpeacTso 6es
JOoroBopa, Takke noanexaT roCcygapCTBEHHOM perncrpauun, MOpsSAoK W YCrOBWUSE  KOTOPOW
ycTaHaBnmBatoTcs lNMpaButenbcteoM Poccunckon ®egepaumn.

3. locypapcTBeHHass perucrpaumsi OTYYXKOEHWS UCKIIOYUTENbHOro MpaBa Ha pesynbTart
WHTENNEKTyarnbHON AEATENbHOCTU UMW HaA CPEACTBO MHAMBMAYaNM3aumm no OroBopy, rocygapcTBeHHast
perncTpaumsi 3anora 3TOro npaea, a Takke rocygapCTBEHHas perncrpauus npegocTtaBneHus npasa
NCNONb30BaHNA TaKOro pesynbTaTta UNu Takoro cpenctea Nno LOroBOpY OCYLLECTBAAKTCA NOCPeaCTBOM
rocyaapCTBEHHOW perucrpaumm CoOOTBETCTBYIOLLLErO A0roBopa.

4. B cnyyae, npegycmoTtpeHHOM cTaTtben 1239 HacToswero Kopgekca, ocHOBaHueM Ans
rocyapCTBEHHOW perncTpauumn npeJocTaBneHns npasa UCNOMNb30BaHUS pesynbTaTa MHTENNeKTyansHom
OesTENBHOCTU UMK cpeacTBa MHAMBUOYyaNn3aLmmn SBnseTcsi COOTBETCTBYHOLLEE peLleHne cyaa.

5. OcHoBaHMeM [Ansi rocygapCTBEHHOW perucrtpauum nepexoga MCKIIOYMTENbHOrO MpaBa Ha
pes3ynbTaT WMHTENNEKTyanbHON OeATEeNbHOCTM MMM Ha CpeacTBO MHAMBMAyanu3aumy No HacreacTBy
ABMNSIETCA CBWAETENbCTBO O MpaBe Ha HacreacTBO, 3a WCKIOYEHMEM Cry4asl, npegyCMOTPEHHOro
ctatben 1165 HacToswero Kogekca.

6. HecobniogeHne TpeboBaHMA O rocyqapCTBEHHOW perncTpauum poropopa 06 OoTvyKoeHUM
UCKINIOYMUTENBHOTO MpaBa Ha pe3ynbTaT WHTENneKTyanbHOW OesATeNbHOCTU WM Ha CpeacTBO
nHanBMAayanusauum nubo JoroBopa O NPeAoCTaBfeHMM APYroMy Nuuy npaBa MCMONb30BaHUSA TaKoro
pesynbTata WNM Takoro CpeacTBa BneyeT HeLeNCTBUTENbHOCTb COOTBETCTBylLWero gorosopa. [pu
HecobntogeHun TpeboBaHWSa O rocygapCTBEHHOM perncrpaumm nepexoga UCKMYUTENLHOro npasa 6e3
J0oroBopa Takomn nepexon c4MTaeTca HECOCTOSABLUMMCS.

7. B cny4vasix, npeoycMOTpeHHbIX HacTtosawum Koaekcom, rocygapcTBeHHasi perucrpaums
pesynbTata WHTENMEeKTyanbHOW  OeATENbHOCTM  MOXeT OblTb  OCYLIeCTBMiEHa MO KenaHuk
npaBoobnagatens. B aTux cnydasx K 3apermcTtpMpoBaHHOMY pe3yrnbTaTy WHTENNeKTyanbHON
OEesTENBHOCTU U K MpaBaM Ha TakoW pe3ynbTaT NPUMEHSIOTCS NpaBuiia NyHKTOB 2 - 6 HACTOsILLEN cTaTbM,
€crnun HacTosAWwmMM Kogekcom He NpeayCMOTPEHO MHOE.

Cratbsa 1233. PacnopsikeHne NCKNIoYMTENbHBIM MPaBoOM

1. MNMpaBoob6nagatenb MOXeT pacnopsanTLCA NpUHaAexalmmM emy UCKMIYNTENbHbIM NPaBoOM Ha
pesynbTart MWHTENNEeKTyanbHOW [OEATEeNbHOCTU UMM Ha CPeacTBO MHAMBMAyanu3auuun nobbiM  He
NpOTMBOPEYaLLNUM 3aKOHY U CYLLLECTBY TaKOro UCKMIOUYMTENBHOro npaesa cnocobom, B TOM 4vucne nytem
€ro OT4yXOeHMs1 Mo JOroBoOpy ApYromy nuvuy (aoroBop o6 OTYY)XXAEHUWM UCKIMHOYMTENBHOTO Npaea) unm
npefocTaBneHuMs  Opyromy  nuuy  MpaBa  MCMNOMb30BaHUS  COOTBETCTBYWOLUMX  pesynbTaTta
WHTENNEeKTyanbHON OEesTEeNbHOCTU WU CPeACcTBa WHAMBUOYyanu3auMum B YCTAHOBMEHHbLIX AOrOBOPOM
npegenax (NMUeH3NOHHbINA JOroBOp).

3aknoyeHne NUUEH3NOHHOIo AOroBopa He BreyeT 3a cobol nepexod UCKIMIYMTENbHOro npaea K
NUUEH3narTy.

2. K poroBopam O pacnopshkKeHUM WUCKITHUYUTESNbHBbIM MPaBOM Ha pe3ynbTaT UHTENNEKTyarbHON
OEeATeNbHOCTU WNM Ha CPeacTBO MHAMBMAyanusauumm, B TOM 4uMcrie K JoroBopam 06 OT4vyXaeHwun
WCKINIOYUTENBHOTO nMpaBa M K JNIMUEH3MOHHbIM (CyOnMLEH3NOHHBIM) OOroBopaM, NpuUMeHsTcs obme
nonoxeHusi 06 obszatenbcrBax (ctateun 307 - 419) 1 0 goroeope (cTatbun 420 - 453), NOCKONbKY MHOE HE
YCTa@HOBMEHO npaBuiaMn HacCTOsILEero pasgena M He BbITeKaeT M3 COAepXaHuMs Wunu Xapaktepa
WCKNIOYUTENBHOrO Nnpasa.

3. [oroBop, B KOTOPOM MNPSIMO HEe YyKasaHO, YTO WCKMKYUTENbHOE MpaBO Ha pes3ynbTaT
WHTENNEeKTyanbHON OeATENbHOCTM UMW Ha CPEACTBO MHAMBMUAYaNM3auum nepegaeTcsi B MOSTHOM obbeme,
cuMTaeTcs NULEH3MOHHBIM JOrOBOPOM, 3a UCKIIOYEHNMEM OOroBopa, 3akmno4aemMoro B OTHOLLEHUN MpaBa
NCMONb30BaHWA pe3ynbTata WHTENNeKTyanbHOW OeATEeNbHOCTM, CrneuuanbHO  CO34aHHOMo  MIu
€034aBaeMoro Ansi BKIHYEHUS B CIIOXHbIN 00beKT (ab3au BTopor nyHkTa 1 ctatbm 1240).

4. YcnoBusi goroeopa 06 OTYYXOEHUU UCKITHYUTESNBHOIO npaBa WM JNUMLEH3MOHHOIO L4OroBopa,
OorpaHuyMBaplLMe NpaBO rpaXgaHWHa co3daBaTb pe3ynbTaTbl WHTENNEKTyarlbHONM OeATenbHOCTU
onpeneneHHoro poda unu B onpeaernieHHon 06nacT NHTENNeKTyanbHON OeaTenbHOCTM NMbo oTuYyXaaTh
WCKINIOYMTENBHOE NPaBO Ha Takue pes3ynbTaTbl APYrUM NMuam, HAYTOXHBI.

5. B cnyyae 3akniuveHuMs [OroBopa O 3anore WCKNIYMTENbHOrO npaBa Ha pesynbTaT
WHTENNEeKTyaneHoON [OEeATeNnbHOCTU WNM Ha CpeacTBO MHAMBUAyanu3auuu 3anorogatens BrpaBe B
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TeyeHWe Cpoka [OeiCTBMsI STOro0 [0roBopa WCMOMb30BaTh TaKOW pesynbTaT WHTEeNNeKTyanbHOM
AEATENbHOCTY UM Takoe CPeACTBO MHOMBUAYanNM3aLmm U pacnopsikaTbCsl UCKIHUMTENbHBIM NPaBoM Ha
Takon pesynbTaT WNM Ha Takoe CpencTBo Ges cornacusi 3anorogepxartens, ecny [OroBOpOM He
NpeaycMOTPEHO UHOE.

CraTbsa 1234. JoroBop 06 OTHYY>XOEHUM UCKIIOYMTENBHOrO Npaea

1. Mo poroBopy 06 OTYY>XOEHWM WCKIMHOYMTENBHOTO MpaBa Of4Ha CTopoHa (nMpaBoobnagatensb)
nepegaet unu oba3yeTcsa nepefjaTe MNpuHagnexawee €en UCKYUTENbHOE MNpaBO Ha pesynbraT
WHTENNEeKTyanbHON OeATENbHOCTM UM Ha CPeACcTBO WHAMBMAyanuM3auum B MOMHOM oObeme JApyron
CTOpOHe (npuobpeTtarento).

2. [oroBop 06 OTYYXXOEHUU WCKIIOYMTENBHOrO MpaBa 3akr4yaeTcs B MMCbMEHHOM dopme U
NMOAMNEXMT roCygapCTBEHHON perucTpaumm B cryyasx, NpegyCMOTPEHHbIX MNyHKTOM 2 cratbn 1232
HacTosiwero Kopekca. HecobniogeHne nMcbMeHHOM OpMbl MM TpeboBaHWs O rocygapCTBEHHON
permcTpaumm BneyeT HeAencTBMTENBHOCTb OroBOpPA.

3. Mo poroBopy 06 OTYYXAEHUW WUCKMIOYUTENBLHOrO NpaBa npuobpeTaTtens obsasyeTca ynnatuTb
npaBoobnagartento  MNpeaycCMOTPEHHOe  [OrOBOPOM  BO3HarpaxjeHue, €ecnm  [OroBOpOM  He
npeaycMoTpeHo MHOE.

Mpu oTCyTCTBMM B BO3ME3OHOM O0OroBOpe 00 OTYYXXAEHWW WCKMYMTENBHOIO MpaBa YCIOBUS O
pasMepe BO3HarpaxaeHusi UnvM nopsgke ero onpegeneHus AOroBOp CYUMTAETCSl He3akmtouyeHHbIM. [pu
3TOM MpaBuna onpefenieHns LeHbl, NpegyCMOTPEHHbIe MYHKTOM 3 cTatbu 424 HacTtosiwero Kogekca, He
NMPUMEHSOTCS.

4. WckmoumTenbHoe NpaBo Ha pe3ynbTaT WMHTENNEeKTyanbHOW AeATenbHOCTM UMW Ha CPEeAcTBO
nHAMBMOyanusauunm nepexoguT OT npaBoobnagatens Kk npuobpeTatentio B MOMEHT 3aK/OYeHus
goroBopa 06 OTUYXAEHWWM UCKIMIOYUTENbHOro MpaBa, ecnu cornaweHneM CTOPOH He NpeayCMOTPEHO
nHoe. Ecnn gorosop 06 OTYYXAEHUN UCKMIOYUTENBHOIO NpaBa NoanNexXunT rocyaapCcTBEHHON perncTpaumm
(NyHKT 2 cTaTbmn 1232), UcknioYMTENbHOE NPaBO Ha Takow pesynbTaT UK Ha Takoe cpedcTBO NepexoauT
OT NpaBoobnagaTens K npuobpeTaTernto B MOMEHT rocy4apCTBEHHON perncTpaumm aToro 4orosopa.

5. Mpwu cywecTBeHHOM HapyLleHun npuobpeTarenem o6513aHHOCTM BbINNATUTL NpaBoobnagaTento
B YCTaAHOBMEHHbIA [JOrOBOPOM 00 OTYYXAEHWM WCKIIOYMTENBHOrO MpaBa CpPOK BO3HarpaxaeHuve 3a
NpuobpeTEHNE UCKIIOYUTENBHOMO MpaBa Ha pe3ynbTaT WHTENNEKTyanbHON AeATenbHOCTU WM Ha
cpencTBoO uHAMBMAyanusauumn (NoAnyHKT 1 nyHkTa 2 cratbu 450) npexHun npaBoobnagartenb BrnpaBe
TpeboBaTb B cygebHOM nopsigke nepesoda Ha cebs npaB npuobpeTaTenst UCKMIYUTENBHOrO npasa U
BO3MeLLeHUs yObITKOB, €Crnn UCKITKYMTENBHOE NPaBo NEPELLIOo K ero npuobpetaTtento.

Ecnu nckntountensHoe npaBo He NepeLusio K npuobpeTaTternto, TO NPU HapyLIeHUn nMm 06sa3aHHOCTH
BbINMAaTUTb B YCTAHOBMEHHbIV OOrOBOPOM CPOK BO3HarpaxaeHue 3a npuobpeTteHne UCKMYUTENbHOro
npaBa npasoobnagaTtenb MOXeT OTKasaTbCs OT JOroBopa B OAHOCTOPOHHEM rnopsigke M notpebosaTb
BO3MeLLeHUs YObITKOB, MPUYMHEHHBIX PacTopXXeHMeM JoroBopa.

Cratba 1235. JIMLEH3NOHHBIN JOroBOp

1. Mo nWUeH3MoHHOMY [OroBopy OAHa CTOpOHa - obragaTtenb WCKIYUTENbHOrO MpaBa Ha
pe3ynbTaT MWHTENNeKTyanbHON OeATEeNnbHOCTU WM Ha CPeACTBO MHAMBMAyanusauuu (nuueHsvap)
NpefocTaBnsieT unn obs3yeTcst NpefocTaBnUTb APYrol CTOPOHE (NMWLeH3MaTy) npaBo MCMOMNb30BaHUs
TaKoro pesynbTara unv Takoro cCpeAacTsa B NpeAyCMOTPEHHbIX AOroBOpOM rnpeaenax.

JivueHanaT MoXeT ucnonb3oBaTb pesynbTaT WMHTENNeKTyanbHOM AeATeNbHOCTU UMW CPeAacTBO
WHAMBMOYyanM3auMnm TOMbKO B npedenax Tex npaB M Temu crnocobamu, KOTopble NpeayCMOTPEHb
NMLEH3NOHHBIM AOroBOPOM. [1paBoO MCNOMNb30BaHUS pesynbTaTa MHTENNeKTyarnbHON AesATenbHOCTN UMK
cpeactBa vHAMBMAyanu3aumy, MpsMO He yKa3aHHOe B JIMLEH3VWOHHOM [JOroBope, He cyuMTaeTcs
npeaocTaBneHHbIM NMLeH3naTy.

2. JINLEH3MOHHBIV JOroBOpP 3aKnyaeTcs B NUCbMEHHOW dhopme, ecnn HacToswmm Kogekcom He
npeaycMoTpeHo MHoe.

JIMLEH3MOHHBIN JOroBOP MOAMNEXUT rocyAapCTBEHHOW perucTpauum B crnyyasx, npeaycMoTPEeHHbIX
NyHKTOM 2 cTaTtbu 1232 HacToswero Kogekca.

HecobniogeHne nucbMeHHoOW chopmbl Unm TpeboBaHKsA 0 rocyaapCTBEHHOW perncTpauum BneyeT 3a
cobol HeAeNnCTBUTENbHOCTb NMLEH3NOHHOIO 40roBopa.

3. B nwuueHsmoHHom fdoroBope AorkHa ObiTb yka3aHa TeppuTopus, Ha KOTOPOW AOoMyckaeTtcs
ncrnonb3oBaHne pesynbTata UHTENNeKTyanbHoW AeATenbHOCTM UNn CpeacTea nHansnayanusauum. Ecnu
TeppuTopus, Ha KOTOPOW AOMyCKaeTCs WCMofb30BaHWEe TaKoro pesynbTata WNM Takoro cpeactsa, B
AOroBOpe He ykasaHa, NnuueHsnaT BrpaBe OCYLIEeCTBAATb WX MCMOMb30BaHWE Ha BCEW TeppuTopun
Poccuiickon ®epepauuu.

4. CpoK, Ha KOTOPbIN 3aKMnyaeTes NMMUEH3MOHHBIN OroBOP, HE MOXET NpeBbIWaTb CPOK AENCTBUSA
UCKMIOYUTENBHOMO MpaBa Ha pes3ynbTaT WHTENneKTyanbHON [OEedTeNbHOCTUM WM Ha  cpeacTBo
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nHAMBUOYyanu3aLun.

B cnyvae, korga B MNULEH3MOHHOM [OroBOPE CPOK €ro AelCTBUS He onpeferneH, [orosop
cuMTaeTCs 3akMniYeHHbIM Ha NATb NeT, ecnun HacTosAw MM Kogekcom He npegyCcMOTpeHO MHoe.

B cnyyae npekpalleHus UCKMIYNTENBLHOrO NpaBa fMLEH3MOHHBIN AOroBOpP NpekpallaeTcs.

5. Mo nMueH3NoHHOMY AOroBopy nuueH3naT obs3yeTcs ynnaTuTb NuueH3mapy obycrnoBrneHHoe
[OroBOPOM BO3HarpaxjeHue, ecnm orosopom He npeycMoTPeHO NHOE.

Mpy oTCcyTCTBMM B BO3ME3OHOM NULIEH3MOHHOM [OroBOpE YCMOBWUS O pasMepe BO3HarpakgeHus
Unu NopsiaKke ero onpegeneHns AoroBop cyYMTaeTCca HesaknioyeHHbIM. py 3ToM npasuna onpegeneHns
LieHbl, NpegycMoTpeHHble MYHKTOM 3 cTaTbu 424 HacToswero Kogekca, He NpuMeHsoTCs.

6. JIMueH3NoHHBIN 4OroBOP AOMKEH NpeaycMaTpmBaTh:

1) npegmeT gorosopa nyTeM yka3aHus Ha pesynbTaT WHTeNnneKkTyanbHOW AesaTenbHOCTU UK Ha
CPeAcTBO WMHAMBUAyanu3aumu, npaBO MWCMNOMb30BaHWS KOTOPbLIX NPEefoCTaBnseTcs Mo [OroBopy, C
yKka3aHMemM B COOTBETCTBYIOLLMX Cly4yasx HOMepa W gaTbl BblgayM AOKYMEHTa, yOOCTOBEpSoLero
NCKMIOYNTENbHOE NPaBOo Ha Takow pesynbTaT UMW Ha Takoe CpeacTBo (MaTeHT, CBUOETENbCTBO);

2) cnocobbl MCMONb30BaHMSA pesynbTata WHTENneKTyanbHOW AeATenbHOCTM Wnu  cpeacTea
nHAMBUOYyanusaLun.

7. MNepexoa UCKNIOYUTENBHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHONW OEesATEeNbHOCTU MIu Ha
CPeACTBO MHAMBUAyanu3auum K HOBOMY npaBoobnagarternio He SBMsSieTCs OCHOBaHWeM AN U3MEeHeHus
UM pacTopXXeHNs NULEH3MOHHOIo AOroBopa, 3aKkiioyYeHHOro NpeaLlecTByoWwmMM npasoobnagarenem.

Cratbs 1236. Buabl NIMLEH3NOHHBLIX 4OrOBOPOB

1. JINueH3NoHHbIN JOroBop MOXET npeaycMaTpmuBaThb:

1) npepocTtaBneHve nuUeH3WaTy MpaBa WCMNONb30BaHWUA pe3ynbTaTa MWHTENNeKTyarnbHOW
OesaTenbHOCTU unu cpefctsBa WMHAMBMAYyanu3aumm C COXpaHeHWeM 3a NuUEeH3napoM MpaBa Bblgauu
NUUEH3NA Apyrnm nuuam (npoctas (HEUCKNoYMTENbHAsA) NULEH3NS);

2) npepocTaBrneHue nuuUeH3MaTy npaBa WCMONb30BaHUA pesynbTata WHTEnNneKkTyanbHON
OesaTenbHOCTU UK cpeactsa MHAMBMAyanu3aumm 6e3 coxpaHeHus 3a NuueH3napoM npasa Bblgayu
NUUEH3UA ApYrMM nuuam (UCKNIYMTENbHASA NULIEH3US).

2. Ecnin nMUeH3MoHHbIM I0r0BOPOM HE MpeayCcMOTPEHO MHOE, NULIEH3NS npeanoriaraeTcs NpocTon
(HencknounTENBLHON).

3. B ogHOM nMWLUEH3MOHHOM [OrOBOPE B OTHOLUEHMU pPa3fiMYHbIX CMOCOBOB WUCMOMb30BaHMSA
pesynbTata WHTENNEeKTyanbHOW OeATEeNbHOCTU UMW CpeacTBa MHAMBMOYyanu3auMm MOryT CoAepXaTbCs
YCINoBUS, MpeayCcMOTPEHHbIe MYHKTOM 1 HacTodwen cratbM AN NMLUEH3NOHHBIX JOrOBOPOB pPasHbIX
BMOOB.

Cratba 1237. VicnonHeHne nNULLEH3MOHHOIO AoroBopa

1. JlwueHsmat o006a3aH npencTaBnATb NuMUEH3napy oT4yeTbl 00 MCNonb3oBaHUKM pesynbTaTa
WHTENNEeKTyanbHOW AeATeNbHOCTU UMK CPeACcTBa UHAMBMAYyaNU3aumm, ecnv fIMLEH3UOHHBIM JOrOBOPOM
He npegycMOTpeHO MHoe. Ecnu B nuueH3MOHHOM [oroBope, npedycMmaTtpuBaloLleM MpeacTaBrieHve
oTyeToB 006 MCMONb3OBaHUW pesynbTaTa MWHTENNEeKTyanbHONW [OeATenbHOCTM MNu  cpefcTea
WHAVBMOYanM3aummn, oTCyTCTBYIOT YCMOBUS O CPOKE W MOPSAKe WX MpeacTaBneHus, nuueHsvat obssaH
npeacTaBnaTb Takne oT4YeThl NULEH3Mapy no ero TpeboBaHuio.

2. B TeyeHne cpoka OeNCTBUS NULEH3MOHHOTO AOroBopa nuueHsnap obs3aH Bo3gepxuBaTbCca OT
Kakux-nmbo AenCTBU, CNOCOBHBIX 3aTPyAHUTb OCYLLECTBNEHUe NMUEH3NaToM NpefaoCTaBieHHOro emy
npaBa MCMoNb30BaHUS pesynbTaTa MHTENNEeKTyanbHON AeaTenbHOCTU N CpeacTBa MHAMBMAYyanM3aumm
B YCTAHOBMEHHbIX AOrOBOPOM npeaenax.

3.  Wcnonb3oBaHve  pesynbTata  WHTENMEKTyanbHOW  OEATENnbHOCTM WM CpeacTBa
nHauBMOyanu3aumMm  cnocobomM, He npeayCMOTPEHHbIM  JNIULEH3MOHHBIM  goroBopoM, nunbo no
npekpaLleHMn AencTBMs Takoro Aorosopa, nMubo nHeiM o6pas3om 3a npegenamm npas, NPeAOCTaBNEHHbIX
nuueH3naTy no [JOroBopy, BrieyeT OTBETCTBEHHOCTb 3a HapyLUEHWE WCKMIOYMTENBHOMO MnpaBa Ha
pe3ynbTaT WHTENNeKTyanbHOW OEesTeNnbHOCTU UMW Ha CPEeACTBO WMHAMBUAyanu3auuu, YCTaHOBMEHHYHO
HacTosAwmM Kogekcom, ApyruMm 3akoHamu Unu JOrosopom.

4. Mpun HapylweHnM nuueHaMaToM 0653aHHOCTM ynnaTWTb fULEH3Wapy B YCTaHOBIEHHbIN
NIMLUEH3NOHHBIM  JOrOBOPOM CpPOK BO3HarpaxaeHwe 3a npefocTaBfieHMe npaBa MCMNOMb30BaHWA
npou3BefeHnst Haykn, nutepaTypbl Unu nckycctea (naea 70) nnbo o6beKkToB CMeXxHbIX Npas (fnaea 71)
nMUEeH3nap MoxeT B OAHOCTOPOHHEM MOpsAKe oTkasaTbCs OT NMLUEH3WOHHOro AoroBopa M noTpebosaTb
BO3MeLLeHUs YObITKOB, NPUYMHEHHbBIX PACTOPXXEHNEeM Takoro 4orosopa.

Cratba 1238. CyGnmLeH3NOHHbIA 40roBop

1. Mpn NUCbMEHHOM Ccornacuu nuueHsnapa nuueH3naT MoXeT No AOroBopy NpPeaoCcTaBuTb NPaBo
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NCNONb30BaHNA pes3ynbTata WHTENNEKTyarbHON AeATEeNbHOCTU WM CpeactBa  MHAMBUOyanuM3auuu
apyromy nuuy (Cy6nmueH3MOoHHbIN JOroBop).

2. Tlo cybnuueHsnoHHOMY [oroBopy cybnuueHsnaty wmoryT ObiTb npegocTaBneHbl npaBa
NCNONb30BaHNA pesynbTaTta WHTENNEeKTyanbHON [AesaATenbHOCTU WNM CcpeactBa MHAMBUAyanuMsauuu
TONbKO B Npefenax Tex npae 1 Tex cnocoboB NUCMONb30BaHWs, KOTOopble NPeayCMOTPEHb! NMLEH3MOHHBLIM
[OroBOpoM Ans nuueHsmnara.

3. CybnuUeH3VNOHHbIA [OOroBOpP, 3aKSOYEHHbLIN Ha CpOK, MPEeBLILAKLWMIA CPOK AEWCTBUS
TNNLEH3NOHHOIO AOroBOpa, CYMTAETCH 3aKIHOUYEHHbIM Ha CPOK AENCTBUS NMULLEH3MOHHOTO AOroBopa.

4. OTBETCTBEHHOCTb Mepea NMUEH3MapoM 3a OeWCTBUS cyOnuueHsvMaTa HeceT nuvueH3uaT, ecnu
TNNLUEH3NOHHBLIM JOTOBOPOM He NMpeayCMOTPEHO NHOE.

5. K cybnuueH3noHHOMy OOroBopy NPUMEHSIIOTCS NpaBuria Hactosiwero Kogekca o NMMUEH3MOHHOM
Joroeope.

Cratba 1239. MNpuHyguTensHas nuueH3us

B cny4vadax, npeayCMOTpPEHHbIX HaCToAWMM Koaekcom, cya MOXet no Tpe6OBaHI/IIO
3aunHTepeCcoBaHHOIO nnua NpuHATbL pelleHne O npenocCTtaBneHnn 3ToOMY Ly Ha yKa3aHHbIX B pelleHnn
cyda ycnoBudax npasa UCMNOJNIb30BaHUA pesdynbTaTta MHTeﬂﬂeKTyaﬂbHOVI AeATeNnbHOCTU, NCKIIYNTErIbHOE
npaBo Ha KOTOprﬁ NpuHaanNeXxuT gpyromy nmuy (I'IpI/IHyﬂ,I/ITeﬂbHaﬂ J'IVILI,eH3I/|$|).

CraTba 1240. Vicnonb3oBaHue pesynbTata MHTeNnekTyanbHoM OesATENbHOCTN B COCTaBe CIOXHOIO
obbekTa

1. JInuo, opraHm3oBaBLlee CO34aHME CMOXHOIO O6beKTa, BKMOYAOLEro HECKONbKO OXpaHseMbIX
pe3ynbTaToB UHTENNEKTYyanbHON 4eATENbHOCTU (KMHOUITbMA, MHOTO ayanoBM3yarnbHOro Npomn3BeaeHus,
TeaTpanbHO-3PENULLHOIO  NpeacTaBfeHnsa, MyNbTUMEOUMHOrO  NpoAdyKTa, eauHOW  TEXHOoMorum),
npuobpeTaeT NpaBoO MCMOMb30BaHUS yKa3aHHbIX pPe3yrbTaToB HA OCHOBaHUKM AOrOBOPOB 06 OTYYXXAEHMM
WCKNIOYUTENBHOMO NpaBa Mnv NULEH3NOHHbBIX AOrOBOPOB, 3aKmntovaeMblX Takum Nuuom ¢ obnagarensamu
WCKINIOYUTENBHbBIX MPaB Ha COOTBETCTBYIOLLNE pe3yNnbTaThl UHTENNEKTYansHON AeATENbHOCTY.

B cnyyae, korga nuuo, opraHvM3oBaBlUee CO3[aHMe CrOoXHOro obbekTta, npuobpetaeT npasBo
NCMONb30BaHWUA pe3ynbTata WHTENNEeKTyanbHOW OesATEeNbHOCTM, CrneuuanbHO  CO34aHHOMo  MIu
C030aBaeMoro Ansl BKMOYEHUS B TaKOW CIOXHBLIM OOBLEKT, COOTBETCTBYHOLLUA [OrOBOP CYHMTAETCS
JOroBOpOM 00 OTYYXXOEHWM MCKIIOYMTENBHOrO MpaBa, eCcl MHOE He MNpPedyCMOTPEHO CorfalleHuem
CTOPOH.

JINUEH3NOoHHBbIN JoroBOp, MpefycMaTpyBaloLMiA MCNONb30BaHME pesynbTaTta UHTENNEKTYyanbHOn
OEeATeNnbHOCTM B COCTaBe CIOXHOro obObekTa, 3akniovaeTcs Ha BeCb CPOK U B OTHOLLIEHWM BCeWn
Tepputopun  OEWCTBMS  COOTBETCTBYHOLLEINO  WUCKMIOYMTENbHOrO MnpaBa, €cnv  JOroBOPOM  He
NpeaycMOTPEHO UHOE.

2. YcnoBusi NULUEH3MOHHOIO  [OroBopa, OrpaHuMuMBaloliMe  MCMNonb3oBaHMe  pesyrnbTaTa
WHTENNEeKTyansHoON AeATENbHOCTM B COCTaBe CrOXHOro obbekta, HeAeNCTBUTENMbHBI.

3. lpu wncnonb3oBaHWM pesynbTaTta WHTENNEKTyanbHON AOeATEeNbHOCTU B COCTaBe CMOXHOro
obbekTa 3a aBTOPOM TakOro pesynbTaTa COXPaHSIITCA MNpaBo aBTOPCTBA WM OPYrNE  JIM4YHble
HeMMYyLLEeCTBEHHbIE NpaBa Ha Takow pesynbTarT.

4. Tlpn wucnonb3oBaHWM pe3ynbTata MWHTENNEKTyarnbHOW OEeATEeNbHOCTU B COCTABE CIOXHOIO
obbekTa nMUO, OpraHM3oBaBlLUee CO3[aHWe 3Toro obObekTa, BMpaBe ykas3biBaTb CBOE WMS UK
HavMeHoBaHune NMbo TpeboBaTb TAKOro ykasaHusl.

5. TlpaBuna HacToswWwen cTaTbM TMPUMEHAOTCA K MpaBy WCNOSMb30BaHUA pe3ynbTaToB
WHTENNEeKTyanbHON [edATeNnbHOCTM B COCTaBe €AMHOW TEeXHOMOrMu, CO34aHHOW 3a CYyeT WM C
npuBereyeHnem cpencte degepansHoro 6rompKeTa, NOCKOMNbKY MHOE HE YCTAHOBMEHO MpaBunamun rnasbl
77 HacTosiwero Kogekca.

CraTbsa 1241. Nepexon UCKMOYUTENBHOMO Npasa K Apyrum nuuam 6e3 gorosopa

Mepexod WCKNIOYMTENBHOrO MpaBa Ha pes3ynbTaT WHTENneKTyanbHON OeATenbHOCTM MNU Ha
CPEeAcTBO WMHOMBMOyanu3auuum K Opyromy nuuy 6e3 3akniodeHust [orosopa C npaBoobnagaTtenem
[onyckaeTcsl B Criy4asix U Mo OCHOBaHWUAM, KOTOpble YCTaHOBIIEHbl 3aKOHOM, B TOM YWCe B Mopsiake
YHMBEpPCaNbHOro MpaBonpeeMcTBa (HacrnegoBaHWe, peopraHuM3aums PUANYECKOro fvua) U npu
o6pallieHnn B3bICKaHWUA Ha UMYLLECTBO NpaBoobnaaaTens.

Crtatbss 1242. OpraHu3auuv, OCYLLECTBISIOLUME KOJIIEKTUBHOE YMpaBfieHne aBTOPCKUMU U
CMEXHbIMW NpaBamm

1. ABTOpbI, UICNOMNHUTENN, U3rOTOBUTENMN POHOTPaMM U MHble obnagatenu aBTOPCKMX U CMEXHbIX
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npaB B cny4asx, korga OCyLlecTBMeHUe MX npaB B WMHAMBMAYarnbHOM MOpsiake 3aTpyAHEHO WM Korga
HacToAwmMM Kogekcom [OnyckaeTcsi MCMonb3oBaHMe OOBLEKTOB aBTOPCKMX U CMEXHbIX npaB 6e3
cornacus obnagartenen cCOOTBETCTBYHOLLUMX NPaBs, HO C BbINATON MM BO3HarpaxgeHus, MoryT co3gaBaTb
OCHOBaHHble Ha 4YfeHCTBE HEeKOMMEpYECKMe OpraHuM3aumMuM, Ha KOoTopble B COOTBETCTBMM C
NOMTHOMOYMAMK,  MNPEdOCTaBMEHHbIMM MM MNpaBoobnapaTensMu,  BosnaraeTcd  ynpasneHue
COOTBETCTBYIOLMMWN MpaBaMn Ha KOMMEKTMBHOW OCHOBE (OpraHvsauuy no yrpasreHWio npaBamMu Ha
KOMNMNEKTUBHOW OCHOBE).

Co3gaHne TakMx OpraHu3auuMi He MpPenAaTCTBYET OCYLIECTBNEHVMIO NpPeACcTaBUTENbCTBA
obragatener aBTOPCKMX U CMEXHbIX MpaB APYTMMU IOPUANYECKUMUN NNLLAMY U TPaXXaaHaMu.

2. OpraHusaumm nNo ynpaerieHWIO NpaBaMn Ha KOMMEKTMBHOW OCHOBE MOTyT CO34aBaTbCHA AnS
yrpaBneHns npaBaMu, OTHOCALLMMUCS K OOHOMY WIIN HECKOSNbKUM BuMAaM OOBLEKTOB aBTOPCKUX WU
CMEXHbIX MpaB, AMs YNPaBfeHWs OOHUM WM HECKONbKUMW BMAAMM TakMX NpaB B OTHOLUEHWUU
onpeaeneHHbiX cnocoboB NCMONb30BaHUSA COOTBETCTBYIOLMX 0ObEKTOB NMBO Ana ynpaBneHus nodbiMm
aBTOPCKNMN U (MNKN) CMEXHBIMU NPaBaMu.

3. OcHoBaHMeM MOSTHOMOYMI OpraHM3auuu Mo YNpaBAeHU MpaBaMu Ha KOMMEKTUBHOW OCHOBE
ABMNsieTCA [OroBop O nepefdaye MOMHOMOYMM MO  YNpaBMAEHUO npaBaMu, 3akniovaeMbli  Takow
opraHusauven c npaBoobnagareneM B MUCbMEHHOW opme, 3a  WCKIIOYEHMEM  Cnyyas,
npegycMoTpeHHoro absauem nepBbiM NyHkTa 3 ctatbm 1244 HacTosiwero Kogekca.

YKasaHHbI JOroBop MOXET ObiTb 3akntoyeH C npaBoobnagaTtensmu, SIBNARLWUMWUCA 4YrieHamu
TaKoW opraHusauuu, u ¢ npaBoobnagaTtensiMy, He SBNALWUMUCA ee YneHamu. Mpu aTom opraHusauus
no ynpaBfeHW0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE 00fA3aHa MpuUHATb Ha cebsi ynpaBneHue aTumu
npaBamu, ecnv yrnpaBfieHWe TaKoW KaTeropmen MpaB OTHOCUTCA K YCTABHOW OEATENbHOCTU 3TON
opraHm3aumm. OCHOBaHWEM MOMHOMOYMIA OpraHM3auum Mo YMpaBfeHU0 MNpaBaMy Ha KONMEKTUBHOW
OCHOBE MOXET ObITb Takke 4OroBOp C APYron opraHvM3aumen, B TOM YNCIEe MHOCTPaHHON, YpaBnsioLLen
npaBamMu Ha KOJNEKTUBHOMN OCHOBE.

K poroBopam, ykasaHHbIM B ab3alax NepBoM M BTOPOM HACTOSALLEro MyHKTa, NPUMEHSATCA obLine
nonoxeHusi 06 obszatenscrteax (cTatbun 307 - 419) 1 0 goroeope (ctatbu 420 - 453), NOCKONbKY UHOE HE
BblTEKaeT U3 CoAepXaHWs UNM xapaktepa npasa, nepegaHHoro B ynpasneHue. lpaBuna HacTosLwero
pasgena o pJgoroBopax 06 OTYYXXOEHUM WCKMIOYMTENbHbIX MpaB M O JNULEH3MOHHbIX [J0roBopax K
yKa3aHHbIM JOroBopam He NPUMEHSIIOTCS.

4. OpraHusauum Mo ynpaefeHW0 MpaBaMu Ha KOMMEKTUBHOW OCHOBE HEe BMpaBe MCMONb30BaTb
0ObeKkTbl aBTOPCKMX W CMEXHbIX MpaB, WCKMUMTENbHbIE MNpaBa Ha KoTopble nepefaHsl UM B
yrnpaBneHue.

5. OpraHusaumMm no ynNpaefeHWO MNpaBaMy Ha KOMMEKTMBHOMW OCHOBE BMpaBe OT WMEHU
npaBoobnagatenen unym ot CBOEro MMeHn NpeabaBnsaTe TpeboBaHUA B cyde, a Takke CoBepLUaTb UHbIE
lopyandeckme OencTBusl, HeobOxooumble ONS 3alWWTbl NpaB, NepedaHHbIX UM B YyNpaBneHue Ha
KOMNNEeKTUBHOW OCHOBE.

AkkpeguToBaHHas opraHm3daums (ctatba 1244) Takke BnpaBe OT MMEHW HeonpeaerneHHoro Kpyra
npasoobnagatenen npeobasnsats TpeboBaHusa B cyade, Heobxoanmble AN 3awuTbl Npas, ynpaBneHue
KOTOPbIMM OCYLLECTBNSAET Takas opraHusaums.

6. lMpaBoBOe MNOMNOXeHWe opraHuM3auuii No YMpaBfEeHU MpaBaMU Ha KOMMEKTUBHOW OCHOBE,
yHKUMM 3TUX OpraHusaumii, npaesa u 065S3aHHOCTM MX YNEHOB onpeaensTca HacToswmM Koaekcom,
3aKOHaMK O HEKOMMEPYECKMX OpraHn3aumsax u yctaBamu COOTBETCTBYHOLLMX OpraHM3auui.

CraTtba 1243. VcnonHeHne opraHu3aumsMu Mo yrnpaBfieHVIO MpaBaMu Ha KOMNMEKTUBHOW OCHOBE
[OroBOPOB C NpaBoobragaTensamMmm

1. OpraHuzaums no ynpasBfeHWIO MpaBaMuM Ha KONMEKTMBHOW OCHOBE 3aknioyaer ¢
nonb3oBaTensMmn fMLEH3MOHHbIE OroBOPbLI O MPeaoCTaBieHn UM npas, nepegaHHbIX el B ynpasneHvue
npasoobnagatensiMy, Ha COOTBETCTBYIOLME CMOCOOLI MCNOMNb30BaHNSA OOBbEKTOB aBTOPCKUX N CMEXHbIX
npaB Ha YCNoBMSAX MPOCTON (HEUCKNIoYUTENbHOM) nuueH3uM u cobupaeT C nonb3oBaTtenen
BO3HarpaxgeHve 3a Mcnonb3oBaHne aTux o6beKToB. B cnydyasx, korga o6bekTbl aBTOPCKUX Y CMEXHbIX
npaB B coOTBeTCTBUM C HacToswmm Kogekcom moryT ObiTb Mcnonb3oBaHbl 6e3 cornacus
npaBoobnagartens, HO C BbiNAaToi emy BO3HarpaXaeHwusi, opraHum3auusa no ynpasfieHUo npaBaMu Ha
KONNEKTUBHON OCHOBE 3akr4vaeT C Monb3oBaTensMu [OroBopbl O BbiNMare BO3HarpaXaeHus u
cobvpaeT cpeacTBa Ha 3T Lenu.

OpraHusaums no ynpaBneHuio npaBamMy Ha KOMMEKTUBHOW OCHOBE He BrpaBe oTkasaTb
nonb3oBaTesnto B 3aKnyeHny gorosopa 6e3 4oCTaToYHbIX OCHOBaHWN.

2. Ecnn  nuUEH3MOHHbIM  [OoroBop € nonb3oBaTesieM  3akfiyaeT  HenocpencTBEHHO
npasoobnagartens, opraHM3aums no ynpasreHuno NpaBaMn Ha KONSEKTUBHOW OCHOBE MOXET cobupatb
BO3HarpakgeHve 3a Ucnonb3oBaHne 0O0BHLEKTOB aBTOPCKMX M CMEXHbIX MpaB TONbKO MpU YCIOBUM, YTO 3TO
NpsMO NPeayCMOTPEHO YKka3aHHbIM JOrOBOPOM.

3. [lNonb3oBaTenn o653aHbl MO TpeboBaHWIO oOpraHMsauum Mo YyNpaefeHWo npaBaMu Ha
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KONMEKTUBHOW OCHOBE npeactaenATb el ot4yeTbl 06 MCMNoNb30BaHUM OOBLEKTOB aBTOPCKNUX U CMEXHbIX
npaB, a TawkKe WHble CBedeHus W [OKYMEeHTbl, Heobxoaumble ana cbopa w pacnpegeneHvs
BO3HarpaxageHud, nepevyeHb 1 CPOKU npencrtaBrieHna KOTOPbIX onpeaenatTca B 4OoroBope.

4. OpraHusaums no yrnpasreHuio NpaBamMun Ha KOMNEKTUBHOM OCHOBE NPOM3BOAWT pacnpenerneHune
BO3HarpaXxgeHuss 3a  MCMonb3oBaHMe OOLEKTOB  aBTOPCKMX WM CMEXHbIX NpaB  Mmexay
npaBoobnagaTensiMy, a Takke OCyLLEeCTBMSET BbINAATy UM yKa3aHHOro BO3HarpaXKaeHus.

OpraHusaumMss No ynpaBneHU0 MpaBaMu Ha KOSMMEKTMBHOW OCHOBE BMpaBe yAepXuBaTb W3
BO3HAarpaXaeHusi CyMMbl Ha MOKpbITUE HEOOXOAMMbIX pacxodoB no cOopy, pacrnpeneneHuto 1 Beinnarte
TAKOrO BO3HArpaXdeHusl, a Tawkke CyMMbl, KOTOpble HanpaBnslTcs B cheuuanbHble OHAbI,
co3faBaeMble 3TOW opraHu3aument ¢ cornacusi U B UHTepecax npeacTaBnsieMblX eto npaBoobnapartenei,
B pasmepax 1 B NOpsiAKe, KOTopble NpeayCMOTPEHbI YCTAaBOM OpraHv3aLui.

PacnpepeneHne BosHarpaxaeHWss W Bbinnata BO3HArpaX4eHUs [OOSKHbI  MPOU3BOAUTLCS
perynsapHo B CpPOKW, MNpedyCMOTPEHHble YCTaBOM oOpraHusauuMm Mo YrpaBfieHUI0 npaBamMu Ha
KONNeKTUBHOMN OCHOBe, W1 nponopunoHalrbHO qaaKqueCKomy MCMOJ1b30BaHNO COOTBETCTBYHOLLUX
00BbeKToB aBTOPCKMUX U CMEeXHbIX npaB, onpegendemMoMy Ha OCHOBEe CBe,El,eHI/II7I N  OOKYMEHTOB,
nony4aembix OT Mofb3oBaTenen, a Tawke ApPYrMx AaHHbIX 06 MCnonb3oBaHWM OBLEKTOB aBTOPCKMX U
CMEXHbIX MpaB, B TOM Y/CIEe CBEOEHUI CTAaTUCTUYECKOrO Xapakrepa.

OOHOBpPEMEHHO C BbINMATOM BO3HArpaXgeHust opraHuMsauus Mo  ynpaBfeHuto npaBamMu  Ha
KONNEKTUBHON ocHoBe obsisaHa npeacTaBWUTb NpaBooGnajaTernto OTYET, coAepXaluii cBedeHus 06
NCMoNb30BaHMKN €ro npa., B TOM 4YMCrie O pasMepe COBpaHHOro BosHarpaxaeHus n 06 yaepykaHHbIX 13
Hero cymmax.

5. OpraHu3auusi Mo ynpaBfeHWo MpaBamMy Ha KOMMEKTUBHOW OCHOBE (HOPMUPYET peecTpbl,
codepxalune cBefeHus o npaBoobnagaTensx, o npaeax, NepefaHHbIX el B ynpaBneHune, a Takke o6
06bekTax aBTOPCKMX M CMEXHBIX NpaB. CBeAeHUs1, coaepXallmecst B TakKMx peectpax, NpeaocTaBnsaTCcs
BCEM 3aMHTepecOoBaHHbIM InuuaM B nMNopdaake, YCTaHOBJIEHHOM opraHm3aume|7|, 3a WCKNnw4yeHnem
CBEOEHWI, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawatbcs 6e3 cormacusi
npaesoobnagarens.

OpraHusauusi No ynpaeneHuio npaBamMm Ha KONMMEKTUBHOW OCHOBE pa3MeLlaeT B 06LLefoCTyNHOM
NMHOPMALMOHHOM cucTemMe MHopMauuio O npaBax, NepefaHHbiX el B YynpaBneHue, BKM4Yas
HavMeHoBaHWe 06beKkTa aBTOPCKUX UMM CMEXHbBIX NpaB, MMs aBTopa MM UHOTo nNpaBoobnagartens.

Cratba 1244. TocypapCTBeHHasi akKkpeauMTauusi opraHu3aumi No ynpaBleHuio npaBamMy Ha
KOMNEKTUBHOW OCHOBE

1. OpraHu3daums no ynpaBfeHWI0 MpaBaMW Ha KOMMEKTVBHOW OCHOBE MOXET MOony4nTb
rOCYAapCTBEHHYI0  aKKkpeauTauuilo Ha OCyLleCTBReHWe [AdeATenbHOCTM B criedyowmx  cdepax
KOMMEKTUBHOrO ynpasneHus:

1) ynpaBneHue ncknioYnTenbHbiMM Npasamu Ha obHapodoBaHHbIE My3blkalnbHble Npon3BedeHns (C
TEKCTOM unuM 6e3 TekcTa) M OTPbIBKA My3blKanbHO-ApamMmaTUyYecKnX MNpPounsBedeHUN B OTHOLLUEHUU KX
ny6nnyHOro ucnonHeHusi, cooblieHns B acpup mnu no kabento, B TOM 4Yucre NyTeMm peTpaHcnsauuu
(moonyHkTbl 6 - 8 nyHkTa 2 ctatbn 1270);

2) ocyulecTBrneHne npas KOMMNO3MTOPOB, SBNSAIOLWMXCA aBTopaMu My3blKarnbHbIX NPOU3BEAEHUA (C
TeKCTOM unu 6e3 TekcTa), UCMONb3OBaHHbIX B ayaMOBU3yarbHOM MPOM3BEAEHMU, Ha MofyyeHue
BO3HarpaxgeHus 3a nybnuyHoe wucnonHeHne unu coobuleHve B admp unu no kabeno Takoro
ayaomoBM3yanbHOro npounssedeHus (NyHKT 3 ctatbu 1263);

3) ynpaBneHue npaBoM CriefoBaHNs B OTHOLLUEHUW Npou3BeaeHnss n306pasuTenbHOro NCKyccTBa, a
Tawkke aBTOPCKUX pyKonucen (aBTorpadoB) NMTEPATYPHbIX W My3blKanbHbIX NPOM3BeAeHun (cTatbs
1293);

4) ocywlecTBneHne npaB aBTOPOB, WCMOMHUTENEN, M3roToBuTenen oHorpaMm U
ayavoBuayarbHbIX NPOM3BEAEHUI Ha MOMyYeHue BO3HarpaxaeHus 3a Bocnpou3BedeHne (oHorpamm 1
ayavoBuayarbHbIX NPOM3BEAEHNM B NNYHBIX Lensax (CTatba 1245);

5) ocyuwecTBneHne nMpaB MWCMNONHUTENEN Ha nofyyYyeHne BO3HarpaxaeHns 3a nybnuyHoe
UCMONMHeHNe, a Takke 3a cooluweHve B adup vnn no kabento oHorpamm, ONyGNIMKOBAHHLIX B
KOMMepUeckux Lensx (ctatbda 1326);

6) ocywecTBneHWe npaB u3roToBuTenenW OHOrpaMM Ha MoNyvyeHWe BO3HarpaXxaeHus 3a
nybnuyHoe ncnosnHeHve, a Takke 3a coobLueHve B adup Unmn no kabeno doHorpamm, onyobrmMKoOBaHHbIX
B KOMMEpPYECKMX Liensax (cTatbs 1326).

locynapcTBeHHas akkpeauTaums OCyLeCTBASETCS Ha OCHOBE MPUHLIMIMOB OTKPLITOCTU Npoueaypbl
N yd4eTa MHEHWs 3aumHTepecoBaHHbIX Nul, BKMYas npasoobnagaTenen, B Nopsagke, onpeaensieMom
MpaButenbcTBoM Poccunckon ®epepaumn.

2. TocymapCcTBeHHasi akkpeauTaumsi Ha OCYLLECTBIIEHUE [OeATeNbHOCTM B Kaxaow u3 cdep
KOMMEKTUBHOro ynpasneHus, ykasaHHblX B NyHKTe 1 HacToswen ctatbu, MOXeT OblTb Nomny4YyeHa TOMbKO
OZHOW opraHunsaumen No ynpasneH1to NnpaBamMmn Ha KOSNeKTUBHOM OCHOBE.
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OpraHuszauuss no ynpaeneHWo npaBaMyM Ha  KOJIEKTUBHOM OCHOBE MOXET MOy4YuTb
rOCy4apCTBEHHYHO aKKpeaMTaLMi Ha OCYLLECTBEHUE OeATeNnbHOCTM B OA4HOM, ABYX u Gonee cdepax
KOMNMNEKTMBHOIO yNpaBrieHUs, ykadaHHbIX B MyHKTe 1 HACTOsALEeN CTaTby.

Mo OTHOLWEHMIO K AEeATENbHOCTU akKpeAUTOBAHHOW OpraHM3auun He NPUMEHSOTCHA OrpaHuYeHus,
npeaycMOTPEHHbIE aHTUMOHOMOSbHbLIM 3aKOHOAATENBLCTBOM.

3. OpraHuszaums no ynpaeBneHW0 nMpaBaMy Ha KOMMEKTMBHOMW OCHOBE, MOMy4yuMBLUASA
rocyfapCTBEHHYKO akKkpeauTauuio (akKpe4MTOBaHHas opraHu3auus), BnNpaBe Hapsgy C yrnpaBlieHUEM
npaBamu Tex npaBoobnagartenen, ¢ KOTOPbIMM OHa 3aKro4YMna AOroBopbl B NOpsiAKe, MpegyCMOTPEHHOM
nyHktom 3 cratbnm 1242 Hactosiwero Kopgekca, OCylWecTBMASATb yrnpaBneHve npaBamu u cbop
BO3HarpaxxgeHus ans tTex npasoobnagartenew, ¢ KOTOPbIMA Y HEE Takue AOroBOPbI HE 3aKITHOYEHBI.

Hanuuve akkpegMTOBaHHOM OpraHuM3auum He NPensaTCTBYET CO3[4aHui0 APYrMX OpraHmsauuin no
yNpaBreHno NpaBaMn Ha KOJNEKTMBHOM OCHOBE, B TOM 4ucrie B cdyepax KOMMEKTUBHOIo ynpaBreHus,
YKasaHHbIX B MyHKTe 1 HacTodwen cratbu. Takue opraHusauvu BripaBe 3akno4vaTb LOroBoOpbl C
nonb3oBaTensasMmn TOMbKO B MHTepecax npaBoobnagaTtenen, npegocTaBMBLUMX WM MOFHOMOYMS MO
ynpaBneHuo npasamMmmn B Nopsiake, NpeaycMOoTPeHHOM NyHKTOM 3 cTaTtbun 1242 HacToswero Kogekca.

4. MNpaBoobnagaTenb, He 3aKNIOYMBLUNA C akKkpeaMTOBaHHOM OopraHu3aumnen 4oroBopa o nepenade
MONTHOMOYMI MO YyNpaBfeHuo npaBamy (NYHKT 3 HACTOsILLeW cTaTbu), BnpaBe B mobOA MOMEHT
MOMHOCTBID MMM  YaCTUYHO OTKasaTbCA OT YynpaBneHWs 3TOW OpraHusaumen ero npaBamMu.
MpaBoobGnagatenb AOMKEH MMCbMEHHO YBEAOMUTL O CBOEM PELLEHWM aKKPEAMTOBAHHYIO OpraHv3auuio.
B cnyyae, ecnu npaBoobnagatenb HamMepeBaeTCsl OTKa3aTbCA OT yNpaBlieHVs akKpegUTOBaHHOM
opraHm3aumen TOMbKO YacTbl aBTOPCKUX UMM CMEXHbIX NpaB U (M) 0OBEKTOB 3TUX NpaB, OH AOJDKEH
NpeacTaBvTb €M NepeYeHb TaKMX UCKITIYaeMbIX NpaB 1 (Mnn) 0OBbEKTOB.

Mo wcTevyeHun Tpex MecsueB CO [AHS MONydeHus OT npaBoobnagaTenss COOTBETCTBYHOLLErO
yBEeOOMIIEHNS aKKpeauTOBaHHasA opraHu3auusa obsisaHa WCKMYMTb yKasaHHble UM npasa u (Mnwm)
00bEeKTbl M3 [O0roBOPOB CO BCEMM MOMb30BaTENAMM U pasMecTutb uHGopmauuio o6 3Tom B
obwenoctynHon MHGPOPMALMOHHON cucTeme. AKKpeauToBaHHasi opraHusaumsa obdsaHa ynnatuTtb
npaesoobragaTtento npuuMTalrlleeca €My BO3HarpaxgeHwe, TMofyYeHHoe OT nonb3oBaTenen B
COOTBETCTBMM C paHee 3aKMnio4YeHHbIMU JOroBopaMu, U NpeacTaBUTb OTYET B COOTBETCTBUM ¢ ab3auem
YeTBepPTbIM NyHKTa 4 cTtatbn 1243 HacToswero Koaekca.

5. AkkpeouTOBaHHas opraHusaumsi obsisaHa npvHUMaTbL pasyMHble U OOCTaTOYHblE Mepbl MO
YCTaHOBMEHUIO NpaBoobnagaTenen, MMeLWMUX NPaBo Ha NosfyYeHne BO3HarpaxaeHus B COOTBETCTBUU C
3aKMIOYEHHBIMW  3TOW  OpraHmM3aument JNULEH3WOHHBIMM  OOroBOpaMu W [OroBopaMyM O BbiMnaTe
BO3HarpaxgeHus. Ecnn nHoe He yCTaHOBMEHO 3aKOHOM, aKKpeAMTOBaHHas OpraHuMsauus He Bnpase
OTKasaTb B MPUEME B YfEHbl 3TOW OpraHu3auuu npaBoobnagartento, MMEeKLeMy NpaBo Ha nony4vyeHune
BO3HarpakgeHvsi B COOTBETCTBMM C 3aKMOYEHHBbIMW 3TOW OpraHu3aumen JIMUEH3MOHHBIMU AOroBOpamMn 1
A0roBopamu o BbinnaTe BO3HarpaxaeHus.

6. AKKpeouMTOBaHHblE OpraHu3aumm OCYLLUECTBMSIKOT CBOKW AEATENbHOCTb MO KOHTPONem
YNOMHOMOYEHHOTo befepanbHOro opraHa UCNONTHUTENBHON BNacTu.

AKKpeouToBaHHas opraHmsaumsi obsi3aHa exerogHo MNpeacTaBnsaTb B YMNONMHOMOYEHHbIN
deneparnbHbI OpraH UCMNONHUTENBHOW BNACTU OTYET O CBOEW AEATENbHOCTU, a Takke nybnukoBaTb €ro
B 0OLlepoccMCKOM cpeacTBe  MaccoBov  MHopmauun. Popma oTyeTa  yCcTaHaBNMBaeTCs
YNOMHOMOYEHHbIM (hefieparnbHbIM OpraHOM UCMOMNHUTENBbHON BNAacTu.

7. TvnoBOW yCTaB aKKpeOUTOBAHHOW OpraHusauuu YTBEpPXAaeTcsa B MNopsake, OnpeaensieMom
MpaButenbctBomM Poccuiickon ®eagepaunn.

Cratbs 1245. BosHarpaxaeHue 3a cBob6oaHoe BocnpousBeaeHe oOHOrpaMm 1 ayamoBU3yarbHbIX
Npou3BeaeHni B NMNYHBIX LEeNsx

1. ABTOpaM, WCMOMHWUTENSM, M3rOTOBMTENAM (POHOrpaMMm M ayauMoBU3yalbHbIX MPOU3BEAEHUI
NpUHaanNeXxmnT npaBo Ha BO3HarpaxgeHue 3a cBobogHoe Bocnpou3BedeHne oHorpamm U
ayamoBu3yarbHbIX NPOU3BEAEHMI MWCKMYUTENBHO B MMYHBIX LEenax. Takoe BO3HarpaxgeHue umeet
KOMMEHCALMOHHbIAN XapakTep W BbiNflayuBaeTca npaBoobnagatensMm 3a cyeT CpPeAacTB, KoTopble
nognexaT ynnate W3roToBUTENsSIMA WU MMIopTepamMu OOOPYyOOBaHUS U MaTepuarnbHbIX HOCUTENEN,
ncnonb3yemblX 4115 TaKoro BOCNpon3BeeHUs.

MepeyeHb obOOpyAOBaHMA W MaTepuarnbHbIX HOCUTENEW, a Tawkke pasMep U nopsgok cbopa
COOTBETCTBYIOLLMX cpeacTs yTepxaatTca Npasutensctsom Poccuinckon depepaumu.

2. Cbop cpeacTts Ans BbinnaTbl BO3HArpaxaeHusi 3a cBobogHoe BOCnpou3BeaeHne OHOrpaMmm u
ayamMoBu3yaribHbIX MPOM3BEAEHUI B JIMYHBLIX LIENSIX OCYLLECTBMNSAETCHA aKKpeaAUTOBAHHOW OpraHu3aumen
(cTatba 1244).

3. BosHarpaxgeHne 3a cBobogHoe BOCMpom3BeaeHne ¢oHorpaMM U ayamMoBM3yarbHbIX
NpoOM3BEOEHUA B JMYHBIX LENAX pacnpegensetca Mexay npaBoobnagatensiMm B crieaytollen
NpoNopLMKN;: COPOK MNPOLIEHTOB - aBTOpaM, TpuauaTb NPOLIEHTOB - UCMOMHUTENAM, TpyauaTh NPOLEHTOB -
nsrotoButenam doHorpaMm unu ayauMoBu3yarnbHbIX Npou3BeaeHuin. PacnpeneneHvne Bo3HarpaxgeHust
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MEeXAY KOHKPETHbIMW aBTOpaMu, UCMOSTHUTENSAMM, U3roTOBUTENAMM (DOHOrpaMM Uin ayauoBmU3yanbHbIX
NpOn3BEOEHNA OCYLLECTBNSAETCS NPOMNOPLMOHANbHO PaKTUYECKOMY MCMONb30BaHUID COOTBETCTBYHOLLNX
doHOorpamMm N ayauoBmsyarbHbIX npousseaeHuin. [lopaaok pacnpeaeneHvs Bo3HarpaXxaeHus U ero
BbINnaTbl ycTaHaBnmBaeTcs MNpaButensctBom Poccumnckon ®epepauun.

4. CpeactBa Ans BbinnaTbl Bo3HarpaxaeHus 3a cBobogHoe BocnpoussBedeHue (oHorpamMm 1
ayavoBm3yarbHbIX MPOU3BEAEHMI B NMYHBIX LIENAX HE B3UMAIOTCS C U3rOTOBUTENEN TOro 00opyaoBaHus
N Tex maTepuarnbHbIX HOCUTENEN, KOTOPble SABMSAIOTCS NPeaAMETOM 3KCMOpPTa, a Takke C U3roToBUTENENn 1
UMMNOPTEPOB MPOMECCUOHANBHOIO 00OPYyOOBaHUS, He MpefHas3Ha4YeHHOro AN WCMOoNb30oBaHUsA B
OOMALLHKX YCIOBUSIX.

Cratba 1246. [ocynapCTBEHHOE perynMpoBaHME OTHOLIEHUM B cdepe WHTENNEeKTyarnbHOn
coBCTBEHHOCTH

1. B cnyyasx, npegycMOTpeHHbIX HacToAwmum Kogekcom, nsgaHne HoOpMaTuMBHBLIX NMPaBOBbIX aKTOB
B LEnAX perynupoBaHWsi OTHOLWIEHUWM B cdepe WHTENneKkTyanbHOW COBCTBEHHOCTU, CBSI3aHHbLIX C
obbekTamMy aBTOPCKUX W CMEXHbIX MpaB, OCYLECTBRASEeT YMNOMHOMOYEHHbIN deaepanbHbld opraH
MCMNOMHUTENBbHOW  BMNAacTW, OCYLECTBASIOWNA HOPMaTUBHO-NPABOBOE perynuposBaHne B cdepe
aBTOPCKOro npasa Y CMEXHbIX Mpas..

2. B cnyyasix, npegycMOTPEHHbIX HacToswmm Kogekcom, n3gaHne HopMaTUBHbBIX MPaBOBbLIX aKTOB
B LEnsAX pPerynupoBaHWsi OTHOLUEHUM B cdepe WHTENNeKTyanbHON COOCTBEHHOCTU, CBSI3@HHbLIX C
n3o0peTeHnsasMn, MoMesHbIMM MOLENAMW, MNPOMBbIWNAEHHbIMM obpasuamu, nporpammamu ans 3BM,
6asamMy [OaHHbIX, TOMOMOMMAMW WHTErpanbHbIX MWKPOCXEM, TOBapHbIMU 3HakamMm W 3HaKaMu
obcnyXvMBaHWs, HaUMEHOBAHUSMU MECT MPOUCXOXAEHUS] TOBApOB, OCYLLECTBASET YMNOSIHOMOYEHHbIN
degepanbHbln - OpraH  UCMOMHUTENBHOW  BfacTW,  OCYLIECTBASAKLWMA  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B chepe MHTENNeKTyanbHOM CO6CTBEHHOCTMW.

3. FOpuguyeckn 3HauymMMble JeACTBUS NO FOCYAapCTBEHHOW perncrpaumn n3obpeTeHun, nonesHbix
Mogenewn, NPoMbilneHHbIX obpasuos, nporpamm and 3BM, 6a3 gaHHbIX, TOMOMOMMn UHTErpanbHbIX
MUKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB OBCMYyXMBaHWUS, HAUMEHOBAHWUI MECT NPOUCXOXAEHUSA TOBapPOB,
BKIIOYas MpuMemM WU 3KCNepTu3dy COOTBETCTBYIOLUMX 3asBOK, MO Bbldaye MaTeHTOB U CBUOETENbLCTB,
YOOCTOBEPSIOLUMX — UCKIIOUMTENbHOE MpaBo ux obnagatene Ha  ykasaHHble  pesynbTarbl
WHTENNEeKTyanbHON OeATEeNbHOCTU U Ha CPeAcTBa MHAMBMAYanu3auum, a B cny4vasx, npegycMOTPEHHbIX
3aKOHOM, TaKXe MHble OENCTBMS, CBA3AHHbIE C NPABOBOW OXPaHOW pe3ynbTaTOB MHTENNEKTyarlbHOM
OEesTENbHOCTU U CPeACcTB WHAMBUOYyanuaauuu, OCyLlecTBhsieT doedeparnbHbIi OpraH MCMONTHUTENbHON
BNacTu MO MHTEnneKTyanbHOW cobcTBEHHOCTU. B cny4dasix, npeaycMoTpeHHbix ctatbamu 1401 - 1405

HacTosiero Kopgekca, ykasaHHble B HACTOSALWEM MNyHKTE [OEWCTBUS MOTYT OCYLLECTBMATb Takke
tbegeparnbHble OpraHbl WUCMOSIHUTENBHOW BRAacTW, YMNOMHOMOYEHHble [lpaBuTenbcTBOM Poccuickomn
depepauun.

4. B OTHOWEHUN CENEKUMOHHbIX OOCTUXEHUN (PYHKLMKU, yKa3aHHble B NyHKTax 2 U 3 HacTosLewn
CTaTbW, OCYLUECTBNAT COOTBETCTBEHHO YMOMHOMOYEHHbIN heaeparnbHbIii OpraH MCMOMHUTENbHOM
BNacTW, OCYLLECTBASOLWUA HOPMaTUBHO-NPaBOBOE perynupoBaHue B cdepe CenbCKOoro XO3sMCTBa, U
henepanbHbIN opraH UCMOMHUTENbHOW BNACTU MO CEMNEKLMOHHBIM JOCTUXEHUAM.

Ctatbs 1247. [aTeHTHbIE NOBEPEHHLIE

1. BepeHve pgen c defepanbHbIM OpraHOM WCMOMHUTENBHOW BriacTM MO UHTENNEeKTyanbHON
COBCTBEHHOCTN MOXET OCYLLECTBMATBCA 3asdBUTENeM, npasoobnagarenem, UHbIM 3aUHTEPECOBAHHbLIM
NUOM CaMOCTOATENbHO, UM 4epe3 MaTEeHTHOro MNOBEPEHHOro, 3apermcTpUpoBaHHOIO B yKa3aHHOM
defeparnbHOM opraHe, Unu Yyepes MHOro NpeacTaBuTens.

2. paxpaHe, NOCTOSIHHO MpOXMBaKLWKMe 3a npegenamu Tepputopumn Poccuiickon degepaunn, un
WHOCTpaHHbIE opuanyeckme nvua BegyT Aena ¢ degepanbHbIM OPraHoOM MCMOMHUTENBHON BriacTu no
WHTENneKTyanbHON COBCTBEHHOCTU Yepe3 NaTEeHTHbLIX NOBEPEHHbIX, 3apermcTpPUpPOBaHHbIX B YKa3aHHOM
denepanbHOM opraHe, ecnu MexagyHapoaHsiM gorosopom Poccuiickon ®epgepaunn He npegyCcMOTpeHo
nHoe.

Ecnu 3asButenb, npaBoobnagarens, MHOE 3aMHTEpPeCcOoBaHHOe NULO BedyT Aena ¢ deaepanbHbiM
OpraHoM WCMOSHUTENBHOW BNacT! MO WHTENNEKTyanbHONW COBCTBEHHOCTM CaMOCTOSITENIBHO UMW Yepes
npeacraBuTens, He HABMSIOWErocs 3aperucTpupoBaHHbIM B yKasaHHOM pefepanbHOM  opraHe
MaTeHTHbIM MOBEPEHHBIM, OHM 00513aHbl MO TpeboBaHMIO yka3aHHOrO befeparnbHOro opraHa coobWmnTb
agpec Ha Tepputopumn Poccuinckon degepaumm ans nepenmncku.

[MonHOMOUMA  MaTeHTHOro  MNOBEPEHHONO0 WM  WMHOrMO  MNpeAcTaBuTens  yOOCTOBEepsTCA
OOBEPEHHOCTbIO, BbiAAHHON 3asBMTENeM, MpaBoobnagartenemM U nHbIM 3aMHTEPECOBaHHbBIM FNLIOM.

3. B kayecTBe NaTeHTHOro MOBEPEHHOr0 MOXET ObITb 3aperMcTpuMpoBaH rpaxgaHuH Poccumnckon
degepaumn, NOCTOSHHO MNpPOXUBAKLWMA Ha ee Tepputopuun. [pyrme TpeboBaHMs K MaTEHTHOMY
NnoBepeHHOMY, MOPSAAOK ero aTTecTauumn 1 perncTpauum, a Takke ero NpaBoMoYuns B OTHOLLEHUN BEAEHMWS
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[€ern, CBs3aHHbIX C MNPaBOBOW OXPaHOW pe3ynbTaTOB MHTENNEKTyarnbHON OEesTEeNnbHOCTU WM CPEeAcTB
WHAMBMOYanM3aumm, yCcTaHaBnNmnBatTCA 3aKOHOM.

CraTbsa 1248. Cnopebl, cBA3aHHbIE C 3aLUUTON MHTENNEKTYarnbHbIX Npas

1. Cnopbl, CBA3aHHbIE C 3aWMTON HAPYLIEHHbLIX WU OCMOPEHHbIX WHTENNeKTyanbHbIX Mpas,
paccmaTtpuBaloTcs 1 paspeluaroTca cyaoM (NyHKT 1 ctatbn 11).

2. B cnyyasx, npeayCMOTPeHHbIX HacToAwmMM Kogekcowm, 3alimTa MHTennekTyasnbHbIX MnpaB B
OTHOLLIEHMSX, CBA3aHHbIX C Modayen U pacCMOTPEHMEM 3asBOK Ha Bblgayy NaTeHTOB Ha n3obpeTeHus,
nornesHble MOAENW, MpPOoMbIlNeHHble obpasLbl, CeNeKUMOHHble OOCTMKEHUS, TOBapHble 3HaKW, 3HaKM
06CnyXMBaHNA 1 HAMMEHOBaHNS MECT NPOUCXOXAEHNS TOBApOB, C rOCYAapCTBEHHOW perncTpaumen aTnx
pe3ynbTaToB MHTENNEeKTyanbHOW [OeATenbHOCTM W CPeACcTB  MHAMBMAyanusaumu, C  Bblayen
COOTBETCTBYIOLUMX MpaBOyCTaHaBMMBaOWMNX [OOKYMEHTOB, C OCMapuMBaHWeM MpefoCTaBreHnss 3TUM
pesynbTataM W CpeACTBaM MNpPaBOBOM OXpaHbl UMM C €€ nNpekpaweHneM, OCyLLIeCTBNSeTCa B
agMUHUCTpaTUBHOM nopsgke (MyHKT 2 ctatbu  11) COOTBETCTBEHHO dedeparibHbiM  OpraHoMm
WCMOMHUTENbHOW  BMacTM MO MHTEennekTyansHoW CcoBCTBEHHOCTM W dedepanbHbIM - OpraHom
NCMNOMHUTENBbHOW BMNacTu Mo CenekUMOHHbIM JOCTUXEHUSAM, a B Criyyasix, NpefyCMOTPEHHbIX CTaTbaMu
1401 - 1405 HacTosiwero Kogekca, heaepanbHbIM OpraHOM UCMOMHUTENbHOM BNAcTh, YNONHOMOYEHHbIM
MpasutenbctBoMm Poccuiickon ®eaepaumm (NyHKT 2 ctatbl 1401). PelueHusa aTux opraHoB BCTynawT B
cuny co AHA NpUHATUSA. OHM MOryT GbiTb OCMOPEHbI B CyAe B YCTAHOBIIEHHOM 3aKOHOM MOpSiAKe.

KoHcynbTaHTlntoc: npumedaHue.

Manata No naTteHTHbIM CrnopaMm peopraHu3oBaHa B opMe npucoeauHeHns Kk PegeparnbHOMY
WHCTUTYTY NPOMBILLNEHHON cob6cTBEHHOCTY (pacnopsxenve MNpasutensctea PP ot 01.12.2008 N 1791-
p).

3. [NpaBuna paccMOTPEHUS 1N paspeLLeHnss CNOpPOB B NOpsSiAKe, YKasaHHOM B MyHKTE 2 HacTosLLEen
cTaTbu, dpedeparnbHbIM OpraHoOM WCMOMHUTENbHOW BMACTM MO WHTENNEeKTyanbHONW COBCTBEHHOCTU U
obpasyemor npuv HeM nanatoM MO NaTeHTHbIM crnopaM, a Takke deaepansHbIM — OpraHoM
MCMNOMHUTENBbHOW BRacT MO  CENMEKUMOHHbIM  JOCTWXKEHUSM  YCTaHaBMMBAKTCA COOTBETCTBEHHO
deneparnbHblM  OpraHOM  UCMOMHUTENBHOW  BNAcTW,  OCYLWECTBASALWWM  HOPMAaTUBHO-NPaBOBOE
perynupoBaHne B cdepe UMHTemnneKkTyanbHON CcoOCTBEHHOCTH, W  dhegepanbHbiM  OpraHoM
NCMONHUTENbHON BNacTyh, OCYLLECTBNSAIOWMM HOpMaTMBHO-NPaBOBOE perynnpoBaHue B cdhepe CenbCkoro
xo3amncTea. [paBunna paccmMoTpeHus 1 paspeLleHnst B yka3aHHOM B NMyHKTe 2 HaCTosLeln cTaTby Nnopsake
CMOpPOB, CBA3a@HHbIX C CEKPEeTHbIMU K306peTeHnsMK, YCTaHaBNMBAKTCHA YNOMHOMOYEHHbIM OpraHoM
(nyHKT 2 cTaTby 1401).

CtaTtbs 1249. [NaTeHTHbIE U NHblE MOLUMUHbI

1. 3a coBepLUeHVe PUANYECKN 3HAYMMbIX OENCTBUN, CBA3AHHbIX C NATeHTOM Ha M3obpeTeHwue,
NMonesHy Mofenb, MPOMbIWEHHbI obpasel unn cenekumMoHHOe AOCTMXKEHWE, C rocygapCTBEHHON
pernctpaumen nporpaMmmbl Ang OBM, 6a3bl AaHHbIX, TOMNONOMMU UHTErpanbHOW MUKPOCXEMbI, TOBapHOro
3Haka W 3Haka o6cnyxwBaHusl, C TOCyQapCTBEHHOW perucTpauMen W npegocTaBieHUeM
NCKMIOYUTENBHOIO NpaBa Ha HaMMeHOBaHWE MecTa NMPOUCXOXOEHUS ToBapa, a Takke C rocygapCTBEHHON
peructpaumen nepexona UCKIMHYMTENbHbIX MpaB K APYrMM fiMuam 1 4OroBOPOB O PacnopsbKEHUM 3TUMM
npaBamu, B3MMalTCA COOTBETCTBEHHO MATEHTHLIE W UHbIE MOLLMMHBI.

2. MNepeyeHb opnanveckn 3Ha4MMbIX OENCTBUIA, KOTOPbIE CBSI3aHbl C Nporpammor ans 3BM, 6ason
OaHHbIX M TOMOJIOTMEN WHTErpanbHOM MWMKPOCXEMbl M 3@ COBEpPLUEHUE KOTOPbIX B3MMalOTCA
rocy4apCTBEHHbIE MOLUMMHBI, MX pas3Mepbl, MOPSAOK WM CPOKM ynnaTbl, a Takke OCHOBaHWA AnA
ocBoboXaeHUs OT ynnaThl FOCYAapCTBEHHbIX MOLUMAWH, YMEHbLUEHMS UX Pa3MepoB, OTCPOYKM ynnaTsl Unm
BO3BpaTa yCTaHaBNMBaloTCH 3akoHodaTenbLcTBom Poccuickon ®egepauum o Hanorax u cbopax.

KoHcynbTaHTlIn0C: NnpumeyaHue.

Mo Bonpocy, kacatwwemyca nonHomoumn [MNpaBuTtensctBa P® no onpegeneHuio opugnydecku
3HAYUMBbIX OENCTBUN, HE NPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM O Hanorax u cbopax, 3a coBepLueHue
KOTOpbIX B3MMAlOTCS MaTEHTHbIE U MHbIE MOLUNUHBI, @ TaKkKe MX pasMepoB, NMopsifka U CPOKOB ynnathbl,
OCHOBaHUM Ans ocBobOXAEHUA OT ynnaTtbl, YMEHbLUEHWS WX Pas3MepoB, OTCPOYKM WX ynnatbl Wiv
Bo3BpaTa, cM. OnpegeneHusa KoHctutyumoHHoro Cyga P® ot 10.12.2002 N 283-O u ot 15.07.2008 N
674-0-0.

lMepeyeHb MHBIX, KPOME yKa3aHHbIX B ab3ale NepBOM HACTOSLLEro NyHKTa, PUANYECKN 3HAYUMBIX
OENCTBUI, 3a COBEPLUEHME KOTOPbIX B3MMAOTCH NAaTEHTHbIE U MHbIE MOLUMWHLI, UX pa3Mepbl, MOPSAOK U
CPOKM ynnaTthbl, a Takke OCHOBaHWS ANsi 0CBOOOXAEHMSA OT ynnaThl NMOLWWSNH, YMEHbLUEHUS UX pa3Mepos,
OTCPOYKM MX ynnaTtbl Uy Bo3BpaTa ycrtaHaenueawTca [NpasutenscTBom Poccuickon degepaumm.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-d3)

CraTbsa 1250. 3awmTa nHTEeNnNeKTyanbHbIX Npas
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1. WHTennekTyanbHble npaBa 3awuuialTca crnocodamm, npenycMOTPEHHbIMU  HACTOSILUM
Kopekcom, ¢ y4eToM CyLLecTBa HapyLLEHHOro npasa U NOCNeACTBUIA HapyLUEHWst 3TOro npasa.

2. MNpenycmoTpeHHble HacToAwmMM KogekcoMm cnocobbl 3alimTbl MHTENMNEKTYanbHbIX NpaB MOryT
NpUMeHsATbCA No  TpeboBaHWMO MpaBoobnagatenen, opraHusauMin No ynpaefeHui MpaBamMu Ha
KOMNMNEKTMBHOW OCHOBE, a TakKe MHbIX N1L B Cy4asX, YCTAHOBIEHHbIX 3aKOHOM.

3. OTcyTCTBME BUHBI HapyLUTeEnNsi He ocBODOXAAeT ero oT 06s13aHHOCTU NPEKPaTUTb HapyLUeHne
WHTENMNEeKTyanbHbIX MNpaB, a TakKe He WCKMNYaeT MNPMMEHEHVWE B OTHOLIEHWM HapyLUUTENs Mep,
HanpaBfeHHbIX Ha 3aWwuTy Takux npaB. B uvacTHocTw, nybnukauus pelleHus cyga O LOMNyLEHHOM
HapyweHun (nognyHkT 5 nyHkta 1 cratbn  1252) ©n npeceyeHne [EeNCTBUA, HapyLUaOLNX
UCKMIOYNTENbHOE MNpaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OeATenbHOCTM WM Ha  CcpedcTBo
nHaMBugyanusauumn nnbo co3garoLmx yrpo3y HapyLleHUs Takoro npasa, OCYLLeCTBMASHTCA He3aBUCMMO
OT BWUHbI HApYLUNTENS 1 3a ero cYyer.

CraTbsa 1251. 3awwmTa NMYHbIX HEUMYLLLECTBEHHbIX NpaB

1. B cnyyae HapyLleHUs NNYHbIX HEMMYLLIECTBEHHbIX NpaB aBTopa MX 3allMTa OCyLLEeCTBNAeTCH, B
YaCTHOCTU, MyTEM MPU3HAHUSA NMpaBa, BOCCTAHOBMNEHUS MOJIOXEHUS, CyLleCTBOBaBLUEro OO HapylleHus
npaBa, MpeceyvyeHnss OEWCTBUIA, HapylawwWMX MNpaBO WM CO3AAKWNX Yrpo3y €ro HapyLlleHwus,
KOMMeHcauMm MopaneHOro Bpega, nybnukauum peleHns cyaa o oNyLweHHOM HapyLLIEeHUN.

2. MNMonoxeHus, NpegyCMOTPEHHbIE MYHKTOM 1 HacTOsILLEN cTaTbU, MPUMEHSIIOTCA Takke K 3awute
npas, NPenyCcMOTPEHHbIX NMyHKTOM 4 ctatbn 1240, nyHKTOM 7 ctatbu 1260, nyHkToM 4 cTatbn 1263,
nyHkToM 3 ctatbm 1295, nyHkToM 1 cTatbm 1323, nyHKTOM 2 ctatbm 1333 © nNognyHKTOM 2 nyHkTa 1
ctatbm 1338 HacTosiwero Kogekca.

3. 3awmTa yectn, JOCTOMHCTBA U AENOBON penyTaLMmM aBTopa OCYLLECTBMASIETCS B COOTBETCTBUN C
npasunamu cratbn 152 Hactoswero Kogekca.

CraTbsa 1252. 3awwmTa UCKMIYNTENBHBLIX Npas

1. 3awmrta MWCKNIYMTENbHLIX NPaB Ha pe3ynbTaTbl WHTEMNEKTyanbHOW OesATENbHOCTU U Ha
cpencTBa MHOMBMAYyanNu3aumm OCyLLECTBIISETCS, B YACTHOCTM, MyTEM NpeabaBneHus TpeboBaHus:

1) o nNpu3HaHWM MpaBa - K f1Ly, KOTOpOe OTPULAET MM MHbIM 06pa3omM He Npu3HaeT Mnpaso,
HapyLlasi TeEM cambiM MHTepechl NpaBoobnagaTens;

2) 0 mpeceYeHUn OEWCTBUN, HapyLlalwWwmMx NpaBo UMM CO34aloLMX Yrpo3y ero HapylleHus, - K
nnuy, coBepLuakLemMy Takme EVCTBUSA UM OCYLLECTBISAWEMY HEOOXOAMMbIE MPUTOTOBIEHUS K HUM;

3) o Bo3mMeweHun YOBITKOB - K JUUy, HEnpaBOMEPHO WCMOMNb30BaBLUIEMY pe3yrnbTaT
WHTENNeKTyanbHON AesATenbHOCTM UNN CPEeACTBO MHAMBUAyanu3auum 6e3 3akmoyeHUs corfalleHus ¢
npaesoobrnagatenem (6e300roBOpHOE MCMOMb30BaHME) nMbO WHbBIM 00pa3oM  HapyLUMBLUEMY €ro
NCKIMOYNTENbHOE NPaBo M NPUYMHMBLLEMY eMy YLLepO;

4) 06 n3bLATMM MaTepUanbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 5 HACTOsILLEN CTaTbu - K €ro
N3roTOBMTENMO, MMMNOPTEPY, XPaHUTENO, MEepeBO34YMKy, nNpoAdaBLly, WHOMY pPacnpoCTpaHUTENH,
He0OpoCOBECTHOMY NpMobpeTaTento;

5) o nybnukauum pelleHus cyda O OOMYLIEHHOM HApPYLWEHUW C yKa3aHMeM OeNCTBUTENBHOMO
npaBoobnagaTenst - K HApyLUMTENO UCKMIOYNTENBHOIO NpaBsa.

2. B nopsagke obecneyeHns nucka no genam o HapyLUEHUN UCKMYUTENBHBIX NPaB K MatepuanbHbIM
HocuTensam, OobopyaoBaHWIO U MaTepuanam, B OTHOLUEHUM KOTOPbIX BbIABUHYTO MpPEeOrnorioXeHne o
HapyLUeHMN UCKITIYMTENBHONO NpaBa Ha pe3ynbTaT MHTENNEKTyanbHON AeATeNbHOCTU NN Ha CpeacTBo
nHAMBUOyanusauumn, Moryt ObiTb NPUHATBEI 06ecneyYnTenbHbleE Mepbl, YCTAaHOBIIEHHbIE MPOLEeCcCyarbHbIM
3aKoHOOATENbCTBOM, B TOM 4Mcne MOXeT OblTb HaroXeH apecT Ha MaTepuarnbHble HOCUTENW,
obopynoBaHue u maTepwmansi.

3. B cnyyasix, npegycMOTpeHHbIX HacToswmm Kogekcom Ansi oTAenbHbIX BMAOB pe3ynbTaToB
WHTENNEeKTyanbHON AesTeNbHOCTN UNU CPeACTB MHAMBMOYANU3aUumMm, Npu HapyLweHNM UCKIOYNTENBHOTO
npaBa npaBoobnagaTenb BrnpaBe BMECTO BO3MELLEHUs] yObITKOB TpeboBaTb OT HapylMTens Bbinnathbl
KOMMeHcaumm 3a HapyLleHne ykasaHHoro npaea. KomneHcaums noanexuT B3biCKaHUIO NpU LOKa3aHHOCTU
cdakta npaBoHapyweHus. [lpu asTOoM npaBoobnagaTens, obpaTuBwWics 3a 3aWwuUTON MpaBga,
ocBoboXaaeTcs OT JoKa3blBaHWsS pa3Mepa NPUYMHEHHBLIX eMYy YObITKOB.

Pasmep komneHcaumm onpegensieTca cygoM B npegenax, yCTaHOBMEHHbIX HacToswmm Kogekcom,
B 3aBMCMMOCTM OT XapakTepa HapyleHus U WHbIX OOCTOSATENbCTB dena € ydeTom TpeboBaHum
pas3yMHOCTU 1 CMPaBEAIMBOCTMU.

MpaBoobnagartenbs BnpaBe TpeboBaTk OT HapyLUMTENS BbiNaTbl KOMAEHCALUN 3a KaXabI cryyan
HenpaBOMEPHOro UCMONb30BaHWs pesynbTaTa WHTENneKkTyanbHOW AeAaTenbHOCTM WM CPeAcTBa
nHaMBMayanusauumn nnbo 3a gonyLeHHoe npaBoHapyLLeHe B LIENOM.

KoHcynbTaHTlIn0C: NpuMmeyaHue.
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B cooTtBeTctBMM C YacTblo Tpetben ctatbm 32.4 KoAll P® KoOHMCKOBaHHbIE 9K3eMNnspbl
KOHTpadhaKTHbIX NpoM3BEAEHUA UM dhoHorpaMmm MoryT ObiTb nepedaHbl obnagaTento aBTOPCKUX MpaB
UM CMEXHbBIX NpaB Mo ero npockoe.

4. B cniyyae, korga us3rotoBneHne, pacrnpocTpaHeHne unmM MHoe MUCMorb3oBaHue, a Takke UMMopT,
nepeeBo3ka WNU XpaHeHMe MaTepuarnbHbIX HOCUTENeW, B  KOTOPbIX BblpaXeHbl pes3ynbtar
WHTENNeKTyanbHoNn [eATeNnbHOCTU WM CPpeacTBO  MHAMBUAyanu3auuu, nNPUBOASAT K  HapyLUEHWIo
WCKINIOYMUTENBHOMO NMpaBa Ha Takow pes3ynbTaT UM Ha Takoe CPeAcTBO, Taknme matepuanbHble HOCUTENU
cunTatoTCa KOHTpadakTHBIMU 1M MO PELUEHMIO cyaa noanexart u3bAaTuio M3 obopoTa u yHUUTOXEHUIO 6e3
Kakom Obl TO HM ObINO KOMMEHCAUWW, €CnN MWHble MNOCMEACTBUMS He NpeayCcMOTPEHbl HaCTOSILUM
Kopekcom.

5. ObBopynoBaHne, Npo4ne yCTPOWCTBA M MaTepuarnbl, rMaBHbIM 06pa3oM Mcnonb3yemble Wiv
npegHasHayeHHble [Ons  COBEpLUEHUs  HapyLleHWs  WUCKMIOYMTENbHbIX MNpaB  Ha  pesynbTaTtbl
WHTENNeKTyanbHON OeATeNnbHOCTU W Ha CpeAcTBa WHOUBMAyanusauuu, Mo pelleHuo cyga noanexar
N3bATUIO U3 000OpPOTa M YHUYTOXKEHMIO 3@ CYET HapyLMWTEens, ecrnv 3aKOHOM He NpedyCMOTPEHO WX
obpaweHune B goxoa Poccuiickon ®egepauun.

6. Ecnv pasnuuHble cpeacTsa vHAMBMAyanu3auum ((PUpMeEHHOE HaMMEHOBaHWe, TOBApHbIV 3HaK,
3HaK obcnyxuBaHWsi, KOMMepYeckoe 0603HaYeHNE) OKa3bIBaOTCH TOXAECTBEHHBIMU UMM CXOAHBIMU [0
CTEMNEeHN CMEeLIeHWss U B pe3ynbTaTe Takoro TOXAecTBa MMM cxogctBa MoOryT OblTb BBeOeHbl B
3abnyxgeHune notpebutenn n (Mnn) KOHTpareHTbl, MPEUMYLLECTBO MMEET CPEACTBO UHAMBMAYanu3aumm,
UCKMIOYNTENbHOE MpaBO Ha KOTopoe BO3HMKNO paHee. ObnagaTtenb Takoro WUCKMOYUTENbBHOrO npasa
MOXET B NopsaKe, YCTaHOBMEHHOM Hactoswum Kogekcom, TpeboBaTb MpuU3HaAHUSA HEeOeWCTBUTENbHbIM
npeaocTaBneHnsl MpaBoOBOM OXpaHbl TOBApPHOMY 3HaKy (3Haky obcnyxuBaHud) nubo NOnHOro unu
YaCTUYHOro 3anpeTa Ha UCMonb3oBaHMe PMPMEHHOrO HaMMEHOBaHUSA UM KOMMEPYECKOro 0603HaYeHUS.

[na uenen HacToALLEro NyHKTa nog YacTUYHbIM 3anpeToM Ha UCMOoMb30BaHMe NOHNMAETCH:

B OTHOLIEHUM (PUPMEHHOr0 HaUMEHOBaHUS - 3anpeT Ha ero UCNorb3oBaHWe B onpeeneHHbIX
BMAax OeAaTenbHoCTY;

B OTHOLUIEHMU KOMMep4eckoro obo3HauyeHuWst - 3anmpeT Ha €ero MCMonb3oBaHME B Mpegenax
onpeaeneHHon TeppuTopumn 1 (UNKn) B onpedeneHHbIX Bugax gesTeNbHOCTH.

7. B cnyyasx, korga HapyleHWe WCKMIUYUMTENBHOro npaBa Ha pesynbTaT WHTEeNNeKkTyanbHOW
OeATenbHOCTU UMM Ha CPeAcTBO  MHAMBMAyanu3auuu MpUM3HaHO B YCTAHOBMEHHOM  MNOpsiake
HeJOOPOCOBECTHOM  KOHKYpPEHUMERn, 3aluTa  HapyLEeHHOro  UCKMIOYMTENBHOrO  npaBa  MOXET
OCYLLECTBMATLCA Kak cnocobamu, NpeayCMOTPEHHbIMU HACTOALWMM KogekcoMm, Tak M B COOTBETCTBUM C
aHTUMOHOMNOSbHbLIM 3aKOHOATENBLCTBOM.

Cratba 1253. OTBETCTBEHHOCTb OPUANYECKUX NUL, U UHOUBMAYaAnNbHbIX NpeanpuHuMmartenen 3a
HapyLUEeHUS UCKNIYUTENbHbIX NpaB

Ecnu topuanyeckoe nULUO HEOOHOKPATHO WM rpyGo HapyllaeT WCKIoYMTENbHble MpaBa Ha
pe3ynbTaTbl WHTENNeKTyanbHOW AeSTeNbHOCTU WM Ha CpeacTBa WHAMBMAyanu3auuu, cyd MOXEeT B
COOTBETCTBUM C MYHKTOM 2 cTatbk 61 HacTosuero Kodekca MpuHSATH pelleHne O NMKBUAAUMM Takoro
topuamyeckoro nvua no TpeGoBaHUo Npokypopa. Ecnu Takve HapylleHusi coBepluaeT rpaxaaHuH, ero
AesiTENbHOCTb B Ka4eCTBE MHAMBMAYANbHOIO NpeanpuHMmaTtens MoxeT ObiTb NpekpalleHa no peLleHuto
WM NPUroBOpPY CyAa B YCTAHOBMEHHOM 3aKOHOM MOpPsiKe.

Cratba 1254. OcobeHHOCTM 3aLuUThl NpaB NuueH3naTta

Ecnu HapylleHvne TpeTbMMM nuuaMn UCKMOUYUTENBHOIO MNpaBa Ha pesynbTaT UHTENneKTyanbHOW
OedTenbHOCTM WNM  Ha CpeacTBO  WMHAMBMAyanu3auuMuM, Ha WCMOMb30OBaHWE KOTOPbIX BblAaHa
UCKMIOYNTENbHAA INULEH3NUs, 3aTparMBaeT MpaBa fuvueH3uaTa, MONyYeHHble WM Ha OCHOBaHMU
NMLIEH3NOHHOIO J0roBopa, NULEH3NAT MOXET Hapsagy C ApyruMu cnocobamu 3awmThbl 3awmaTtb CBOU
npasa cnocobamu, NpegycMoTpeHHbIMU cTaTbammn 1250, 1252 n 1253 HacTosiwero Kogekca.

nasa 70. ABTOPCKOE NMPABO
CraTbsa 1255. ABTOpCKMe NpaBa

1. WHTennektyanbHble npaBa Ha NPOU3BEAEHMS HayKu, NUTepaTypbl U UCKYCCTBA SABMSHOTCA
aBTOPCKMUMU NpaBamu.
2. ABTOpy Npou3BefeHns npuHagnexarT cneaylLline npaea:
1) uckniounTensHOEe NpaBo Ha NPOU3BeaAEHME;
2) NnpaBo aBTOPCTBA;
3) npaBo aBTOpa Ha NMS;
4) npaBO Ha HEMPUKOCHOBEHHOCTb NPOV3BEAEHUS;
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5) npaBo Ha o6HapogoBaHMe NPOU3BEAEHMS.

3. B cnyyasx, npegycMOTpeHHbIX HacToswmm Kogekcom, aBTopy npou3BedeHus Hapsgy C
npaBamu, ykasaHHbIMU B NYHKTE 2 HacTOsILLEN CTaTbu, MpUHaanexaT apyrue npasa, B TOM Yncne npaso
Ha BO3HarpaxgeHve 3a WCMoNb3oBaHME CryXeOHOro npou3BeAeHNsl, MpaBO Ha OT3blB, NpPaBo
CrnefoBaHusl, NpaBo JOCTyNa K Npou3BeaeHnsaM N300pasnTenbHOro NCKyCcCTBa.

Cratba 1256. [eicTBMe WUCKMIOUUTENBHOMO MpaBa Ha MNpPOU3BEOEHUA Hayku, nutepaTtypbl ”
ncKkyccTBa Ha Tepputopumn Poccuiickon ®eaepatmm

1. VicknounTtenbHoe NpaBo Ha NPoOU3BeaeHUs HayKu, NUTepaTypbl U UCKYCCTBA pacnpoCTpaHAETCS:

1) Ha npousBedeHusi, oOHapogoBaHHble Ha Tepputopum Poccunckon depepauumn  unm
HeoOHapOAOBaHHbIE, HO HAXOOSALIMECHA B KaKOM-NMO0 oObekTUBHOM hopme Ha TeppuTopumn Poccuiickon
depepauuu, n NpusHaeTcsa 3a aBTopamm (MX NpaBoNpPEEMHUKaMN) HE3aBUCUMO OT UX FPaXXOaHCTBa;

2) Ha npousBegeHus, obHapodoBaHHbIe 3a Npegenamu Tepputopun Poccuiickon degepaumm mnm
HeoBHapOoA4OBaHHbIE, HO HaxodsaWMecs B Kakon-nMbo obbekTMBHOM bopme 3a npegenamu TeppuTopuu
Poccuiickon ®epepauun, M npusHaeTca 3a aBTOpamMu, SBASOWUMUCA rpaxgaHamu Poccuiickon
depepauuu (Mx NpaBonpeemMHnkammn);

3) Ha npousBeneHnsi, obHapodoBaHHbIE 3a Npefenamu Tepputopun Poccuiickon deagepaumm mnm
HeoOGHapO4OBaHHbIE, HO HaxoAsLWMeECH B KakOM-NMOo 0O6BbeKTUBHOM bopme 3a npegenamu TeppuTopuun
Poccuickon Pepepaummn, 1 npusHaetcs Ha Tepputopum Poccuiickon ®Pepepauumn 3a aBTopamu (MX
npaBonNpeemMHVKamMn) - rpaxxgaHammn Opyrux rocygapcrs v nvuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapodHbiMu gorosopammu Poccuiickon ®epepaumu.

2. [llpousBegeHve Takke cuyMTaeTcs BnepBble OOHAPOAOBaHHbBIM MNyTEM OMyOnMKOBaHWS B
Poccuiickonn depepauun, ecnu B TedeHue TpuauaTu OHEW Mocne daTtbl nepBoro onybnukoBaHusa 3a
npegenamu tepputopun Poccunckon degepaumm oHo Obino onybnukoBaHo Ha Tepputopum Poccuiickon
depepauun.

3. Mpu npepoctaeneHnn Ha Tepputopum Poccunckon Pegepaumm oxpaHbl NPOU3BEAEHUO B
COOTBETCTBMM C MeXAyHapoAHbiMu AoroBopamu Poccunckon depepauumn aBTop MpoOM3BEAEHUS WU
WHOM nepBOHa4YanbHLIN NpaBoobnagaTens onpegenseTcs No 3akoHy rocyaapcTBa, Ha TeppuTopuu
KOTOPOro MMen MecTO HpuanyYecknii gakTt, NOCNy>XUBLUMIA OCHOBaHWEM AN NPUOOpPEeTEHUs aBTOPCKUX
npas.

4. TpepocTtaBneHne Ha Tepputopun Poccuinickon ®Penepaunm OxpaHbl MNpPoM3BeAEeHUSM B
COOTBETCTBMU C MEXAYHAPOAHbIMKU JoroBopaMu Poccunckon Pefepaumm ocyLLecTBSAETCS B OTHOLLIEHUN
npou3BefeHni, He nepellelmx B 00LEeCTBEHHOE AOCTOSIHUE B CTPaHE MPOUCXOXOEHWS MPOn3BeaeHuns
BCNEACTBUE UCTEYEHWSI YCTAaHOBMEHHONO B TaKOW CTpaHe Cpoka AENCTBMS MCKIIOYMTENbHOro npaea Ha
3TN NpOM3BEOEHUA W He nepewewux B obllecTBeHHoe pfocTosiHne B Poccunckon Pepepauum
BCNeACTBME UCTEYEHMS NMPenyCMOTPEHHOro HacToswmMM KoOekcom cpoka LEeWCTBUS UCKIIOYMTENbHOMO
npaea Ha HuX.

Mpu npegocTaBneHnn oxpaHbl NPOU3BEAEHUSAM B COOTBETCTBUM C MEXAYHAPOLHbIMU JOrOBOpaMu
Poccuiickon ®enepaumm cpok AeNCTBUS UCKNIOYMTENBHOrO NpaBa Ha 9TW NPOU3BEAEHUS HA TeppuTopum
Poccuiickon ®efepaumm He MOXeT nNpeBblllaTb CPOK  OENCTBUSA  UCKIHOYUTENBHOTO  Npasa,
YCTaHOBMEHHOMO B CTpaHe NPOUCXOXAEHUS NPOU3BeaEeHUS.

Cratbsa 1257. ABTOp Npon3BEAEHMS

ABTOPOM MPOM3BEAEHUA HayKu, MUTEPaTYpPbl UM UCKYCCTBA NPU3HAETCS rPaKaaHWH, TBOPYECKUM
TPYAOM KOTOPOro OHO co3daHo. JIMuo, yKkasaHHOe B KayecTBe aBTopa Ha OpurMHarne Wnv aK3emnnspe
npov3BeOeHus!, CYNTaeTCs ero aBTOPOM, ECV HE AOKAa3aHO VHOe.

Cratba 1258. CoaBTOpPCTBO

1. TpaxgaHe, cosgaBsluMe NpPoOU3BedEeHWe COBMECTHbIM TBOPYECKMM TPYOOM, MpPU3HAOTCH
COaBTOpamMV He3aBMCUMO OT TOro, 0bpasyeT v Takoe NpPou3BeeHUe HepaspbiBHOE LiENoe Ui COCTOUT
U3 yacTei, Kaxaas U3 KOTOpbIX UMEET CaMOCTOSITENbHOE 3HaYeHue.

2. lNpousBeneHne, cosgaHHOe B COaBTOPCTBE, MCMONb3yeTCsl COaBTOpaMu COBMECTHO, €Cru
cornalleHvem mexay HUMK He npedycMoTpeHo MHoe. B cnyyae, korga Takoe npovsBedeHve oGpasyeT
HepaspblBHOE Lefioe, HU OOMH M3 COaBTOPOB He BrpaBe 6e3 AOCTaTOYHbIX OCHOBAHMWA 3anpeTUTb
MCMonb30BaHNe Takoro Npov3BeaeHus.

YacTb nponsseneHnsi, UCNofb3oBaHNE KOTOPOI BO3MOXHO HE3aBUCMMO OT APYrMX YacTel, TO ecTb
YacTb, MMelLLasi CaMOCTOSITENbHOE 3HadYeHuWe, MOXeT OblTb MCMoNb3oBaHa ee aBTOpPOM MO CBOEMY
YCMOTPEHUIO, €CIN COrnalleHneM Mexay CoaBTopaMu He NpedycMOTPEHO UHOe.

3. K OoTHOLlEeHNAM CcoaBTOpOB, CBs3aHHLIM C pacrpedeneHnemM [OOXOA0B OT WCMOMb30BaHUs
NPOV3BEAEHMS U C PacropsPKEHUEeM UCKMIUYUTENbHBIM NPaBOM Ha MpousBedeHne, COOTBETCTBEHHO
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NPMMEHSATCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.
4. Kaxgbln 13 COaBTOPOB BMpaBe CaMOCTOSTENbHO MPUHMMAaTb Mepbl MO 3aluTe CBOMX Mpas, B
TOM 4Kcre B cryyae, Korga co3gaHHoe coaBTopamMu npousseaeHne obpasyeT HepaspbiBHOE Lienoe.

KoHcynbTaHTlntoC: npumMeyaHue.

O6 oTkase B MPUHATUM K pPacCMOTPEHUIO >xanobbl Ha HapylleHWe KOHCTUTYLMOHHBIX MNpaB
nonoxeHnsimm craten 6 n 7 3akoHa P® ot 09.07.1993 N 5351-1 "O6 aBTOPCKOM NpaBe U CMEXHbIX
npaesax" (aHanormMyHbIX nonoxeHuam crtaten 1259 panHoro Kopgekca) cm. Onpegenexve

KoHctutyumorHoro Cyga P® ot 20.12.2005 N 537-0.
Cratbs 1259. O6bekTbl aBTOPCKMX NpaB

1. Ob6bekTamMn aBTOPCKMX MpaB SBMAAIOTCA NPOM3BEOEHUS Hayku, nuTepaTypbl U WCKyccTBa
He3aBMCKMMO OT JOCTOMHCTB M Ha3Ha4YeHUs NPOM3BEAEHUS, a TaKkke OT cnocoba ero BblpaXxeHus:

nuTepaTtypHble NPOU3BEAEHNS;

ApamaTtuyeckue U My3blikanbHO-gpaMaTuyeckne NpousBeaeHus, CLueHapHble NponsBeaeHus:;

xopeorpaguyeckne npousBeaeHns U NaHTOMUMBI;

My3blKarnbHble NPON3BELAEHMS C TEKCTOM Unm 6e3 TekcTa;

ayamoBu3yarnbHble NPOU3BEOEHUS;

NPON3BEAEHNST XMBOMUCKU, CKYNbNTYpbl, rpadukn, AMsanHa, rpaduyeckue pacckasbl, KOMUKCbl U
Apyrue npoussegeHnst n3o6pasnTenbHOro NCKYCCTBa;

npoun3BefeHns AeKopaTUBHO-NPUKNAAHOIo 1 cLeHorpadnyeckoro NCKyccTBa;

Npon3BeAeHNs apXMTEKTYPbI, IPaAoCTPOUTENBCTBA U Caf0BO-MapKOBOro UCKYCCTBa, B TOM 4uChe B
BMAE MPOEKTOB, YePTEXEN, M30OPaKEHNA N MAKETOB;

doTorpachuyeckme npovssegeHUs M MPOU3BEAEHUs, MNofyyYeHHble crnocobamu, aHanormyHbIMu
coTorpacuu;

reorpacumyeckue, reonormdyeckne n gpyrue kapTtbl, NnaHbl, 3CKM3bl U NacTUYECKMe Npon3BeaeHNs,
OTHOcAWMecs K reorpadun, Tonorpadum u K Apyrum Haykam;

Apyrve npov3BeaeHus.

K obbekTam aBTOPCKMX MpaB Takke OTHOCSTCHA nmporpammbl Ans OBM, KoTopble OXpaHsTCa Kak
nuTepaTtypHble NPOU3BEAEHUS.

2. K o6bekTam aBTOPCKMX NpaB OTHOCHATCS:

1) npousBoAHble Mpou3BeaeHWs, TO eCTb Npou3BedeHus, npeactasnswme cobon nepepaboTky
Apyroro npousseneHus;

2) cocTaBHble MPoOM3BEAEHWS, TO €CTb NPOU3BEAEHWS, NpeacTasnsaowme cobor no nogbopy mnm
pacrorioXeHo MaTepuraros pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKMe npaBa pacnpoCcTpaHATCA Kak Ha obHapoaoBaHHbIE, Tak U Ha HeoBHapoAOBaHHbIE
npou3BefeHnsi, BblpaXXeHHble B Kakon-nmbo ob6bekTMBHOM hopMe, B TOM YMChe B NMUCbMEHHOW, YCTHON
¢dopme (B BMae nybnMyHOro MpousHeceHus, nybnmyHOro UCMOMHEeHWs U MHoW nogobHom chopme), B
dopme n3obpaxkeHus, B hopme 3BYKO- NN BUAEO3aANUCK, B 06 bEMHO-NPOCTPaHCTBEHHOW hopMe.

4. Ina BO3HMKHOBEHUS, OCYLLECTBIIEHNS W 3alLMTbl aBTOPCKUX NpaB He TpebyeTcsa perncrpauuns
npounsBeaeHus Unu cobnogeHne kakmx-nmbo MHbIX hopmarnbHOCTEN.

B oTHoweHun nporpamm ans 3BM n 6a3 AaHHbIX BO3MOXHA perucrpauusi, ocyllecTensiemas rno
XenaHuio npaBoobnagartensi B COOTBETCTBMU C NpaBunamun cratbun 1262 Hactoswero Koaekca.

5. ABTOpCKMe MpaBa He pacrnpoCTPaHSIOTCA Ha UAEWN, KOHLENUUN, NPUHLMMLI, METOAbI, NPOLIECCHI,
CMCTEMbI, CMOCOObI, pPeLleHUs TEXHUYECKUX, OPraHM3auMOHHbIX MW WHbIX 3adad, OTKPbITWS, akThl,
A3bIKW MPOrpaMMUpPOBaHHUS.

6. He siBnsitoTca o6bekTaMm aBTOPCKMX NpaB:

1) opmumansHble AOKYMEHTBI rOCYAapCTBEHHbIX OPraHOB M OpraHoB MECTHOro CaMoyrnpasneHus
MyHULUMNanbHbIX 06pasoBaHuin, B TOM YMCIe 3aKOHbI, APYrMe HOpMaTuBHbIE akTbl, CyAebHble pelueHus,
WHble MaTepvanbl 3akoHoOAaTenbHOro, aaAMMHUCTPATMBHOIMO M cyaebHoro xapakrtepa, odwuumanbHble
OOKYMEHTbI MeXAYyHapOAHbIX OpraHn3aLunin, a Takke ux ouumansHele nepesoabl;

2) rocyaapCTBeHHble CUMBOMbLI U 3Haku (cdnaru, repbbl, opAaeHa, OEHEeXHble 3Haku U ToMmy
nogobHoe), a Takke CMMBOSbI M 3HAKWM MyHMLMMNAnNbHbIX 06pa3oBaHuUii;

3) nponsBeaeHUsa HapoaHOro TBopyecTBa (PoNbLKNOpP), HE MMEoLLME KOHKPETHBLIX aBTOPOB;

4) coobleHnst o cobbITUsX M dakTax, UMerLme UCKIIUNTENBHO MHAOPMALMOHHbBIA XapakTep
(coobLyeHnsa o HOBOCTSIX AHSA, MporpaMMbl Tenenepeaad, pacnMcaHnsa OBMKEHUSA TPaHCMNOPTHbIX CPeACTB
1 ToMy nogobHoe).

7. ABTOpCKWeE npasa pacrnpoCTPaHSIOTCA Ha YacTb NPOU3BEAEHUS, HA ero Ha3BaHue, Ha MepCcoHax
NPou3BEeAEeHWs, eCrn MO CBOEMY XapakTepy OHU MOTyT 6biTb NPU3HaHbI CAMOCTOATENbHBLIM Pe3ynbTaToM
TBOPYECKOro TpyAa aBTopa v oTBevaroT TpeboBaHMAM, YCTAHOBMAEHHbLIM MYHKTOM 3 HacTOsILLEN CTaTbu.

CraTbsa 1260. NepeBoapl, MHbIE NPOM3BOAHbIE Npon3BeaeHus. CocTaBHble NPOn3BeaeHNs
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1. NepeBoavuKy, a TaKkke aBTOPY MHOrO MPOM3BOAHOrO npounsBeaeHus (00paboTku, aKkpaHmM3aLmu,
apaHXMPOBKMX, MHCLEHUPOBKN MM OpYroro nogoGHOro npounsBefeHus) npuHaanexar aBTOpckMe npaea
COOTBETCTBEHHO Ha OCYLIECTBIIEHHbIE MEpeBO4 W WHy nepepaboTky Apyroro (OpurMHanbHOro)
npovsBeneHuns.

2. CocTtaBuTento cbopHMKa 1 aBTOPY MHOIMO COCTABHOMO NPOM3BEAEHUS (QAHTONOMMMW, SHUMKIONEANN,
6a3bl gaHHbIX, aTnaca wunu gpyroro nogoOHOro npousBefeHus) NMpuHagnexaT aBTOpCckMe MnpaBa Ha
OCYLLECTBMEHHbIE UMK NOAOOP UMK PacroNoXeHNne MaTepmnanos (COCTaBUTENBCTBO).

Bason pgaHHbIX gBnseTcA  npeActaBneHHas B OOBLEKTMBHOM  OpMe  COBOKYMHOCTb
CaMOCTOATENbHbLIX MaTepuanoB (CTaTen, pacyeToB, HOPMATMBHbLIX AKTOB, CYAEOHbIX PELUEHUA U WHbIX
Nogo6HbIX MaTepuarnoB), CUCTEMATM3NPOBAHHbIX TakuM 006pa3oM, 4YToDObl 3TM mMaTepuansl MOrU ObITb
HangeHbl 1 06paboTaHbl C MOMOLLBIO 3NTEKTPOHHONM BbIMUCIIUTENBHON MaLLMHbl (OBM).

3. lMepeBogumk, coctaBuTenb NGO MHOM aBTOP MPOW3BOAHOIO WM COCTABHOIO MPOU3BEAEHMS
OCYLLECTBMSIET CBOM aBTOPCKME MpaBa MpuM YCNoBMM COONOOEHWS NpaB aBTOPOB MNPOU3BELEHUN,
NCNONb30BaHHbIX A4S CO30aHUSA MPOM3BOAHOIO UM COCTABHOIO NPOM3BEaEHUS.

4. ABTOpckMe npaBa nepeBog4vMka, COCTaBUTENS U MHOrO aBTopa NPOW3BOLAHOIO MMM COCTABHOrO
Npon3BeaeHNA OXPaHSIIOTCS Kak NpaBa Ha CaMOCTOATENbHbIE OOBEKTbI aBTOPCKMX MpPaB He3aBUCUMMO OT
OXpaHbl MpaB aBTOPOB MPOU3BEAEHWI, Ha KOTOPbIX OCHOBaHO MPOU3BOAHOE WM  COCTaBHOE
npovsBeneHue.

5. ABTOp Npou3BeneHnsi, MOMELLEHHOTO B COOPHMKE UITM MHOM COCTaBHOM MPOW3BELAEHUN, BrpaBe
ncrnonb3oBaTb CBOE MNPOM3BEAEHWE HE3aBUCUMMO OT COCTABHOIO MPOU3BEOEHUS, €CNU MHOE He
npeagycMoOTpeHO JOroBOPOM C cOo3daTerieM COCTaBHOMO NPOM3BEAEHUS.

6. ABTOpCcKMe MpaBa Ha nepeBon, COOPHMK, MHOE NPOM3BOAHOE UMK COCTAaBHOE MPOU3BEAEHME He
NpensaTcTBYOT APYIYM NuuamMm nepeesoantb Nnbo nepepabaTbiBaTh TO e OpUrMHaNbHOE NpousBedeHune,
a Takke co3gaBaTb CBOW COCTaBHbIE NMPOM3BEAEHUS MyTEM MHOTO Nogbopa MMM PacrofioXeHUs TeX Xe
mMaTepumarnos.

7. N3paTento sHUMKNONeaumn, 3HUMKINONeAMYeCcknx cnoBapen, Nnepuognudeckmx n npoaosiKaroLLmnxcs
COOPHMKOB HayYHbIX TPYAOB, raseT, KypHanoB U APYrUx NEPUOLUNYECKUX M3OaHWIA NPUHALNEXUT NpaBo
NCNONb30BaHNA TakuUX u3gaHun. WMsgatenb BnpaBe npu nobOOM MCNONb30BaHWM Takoro wusgaHust
yKasblBaTb CBOE HaMMeHOBaHWe MU TpeboBaTb €ro ykasaHusi.

ABTOpbI UNU MHble 06ragaTeny UCKIMHYUTESNbHBIX NPaB Ha NPOU3BELEHWUs], BKIOYEHHbIE B Takune
N34aHus, COXpaHsiloT 3TWM MpaBa He3aBMCMMO OT MpaBa usgartens UM gpyrux nuy Ha MUCMonb3oBaHue
TaKUX U34aHUN B LIENOM, 32 UCKITIOYEHMEM CIy4aeB, Korga 3TU UCKMIOYUTENbHBbIE NpaBa bbinv nepeaaHbl
n3gaTtenio unu Apyrum nuuam nubo nepewnu K uagaTtento unu Apyrum nuuam no MHbIM OCHOBaHUSAM,
NpeanyCMOTPEHHBIM 3aKOHOM.

Cratbsa 1261. MNporpammbl ans 9BM

ABTOpCKUe npaBa Ha Bce BuAbl nporpamm ansg OBM (B TOM uucne Ha onepauuoHHbIe CUCTEMbI U
NporpaMmHble KOMMMEKChI), KOTOpble MOryT ObiTb BbipaXeHbl Ha ftobom sa3bike u B nobon dopme,
BKIIOYaS WCXOAHbIN TEKCT M OOBLEKTHbIN KO, OXPaHATCA Tak Xe, Kak aBTOpCckMe npaBa Ha
npousseneHnsa nutepaTypsbl. [porpammon ana ABM aBnaeTca npeacraBneHHas B 06bekTuBHoN opme
COBOKYMHOCTb [aHHbIX W KOMaHg, npeaHasHayeHHbIX Ana  yHKUMoHWpoBaHua OBM u  gpyrux
KOMMbIOTEPHbIX ~ YCTPOWUCTB B UENsAX  NOMyyYeHUs  OMpederieHHoro  pesynbTaTta,  BKMoYas
NOAroTOBUTENbHbIE MaTepuanbl, MONyYeHHble B Xxode pa3paboTks nporpamMmbl and 3BM, wu
nopoXxaaeMble el ayanoBusyarnbHble 0TOBpaKeHUs.

Cratbs 1262. l'ocypapcTBeHHas peructpaums nporpamm anst 9BM mn 6a3 gaHHbIX

1. MNMpaBoobnagaTenb B TEYEHWE CpoKa OENCTBUSA UCKIIOYMTENBHOrO MpaBa Ha nporpammy Anis
OBM unu Ha 6a3y gaHHbIX MOXET MO CBOEMY XeraHW0 3aperncTpmMpoBaTth Takyro NporpaMMmy MUnu Takyto
0a3y gaHHbIX B (heaepanbHOM opraHe UCMOMHUTENBbHOW BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

Mporpammbl ana 3BM wn 6asbl AaHHbIX, B KOTOpPbIX COAEPXATCs CBEAEHMs, COCTaBnsoLline
rocyoapCTBEHHYIO TaWHy, rocygapCTBEHHOM perucTpaumm He nognexat. Jlvuo, nogasllee 3asBKy Ha
rocydapCTBEHHYIO peructpauuio (3asiButens), HeceT OTBETCTBEHHOCTb 3a pasrnalleHue CBefeHun O
nporpammax gna OBM wn 6asax p[aHHbIX, B KOTOPbIX COAEPXaTCA CBEeAEHUsl, COCTaBMsoLme
rocy4apCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoaaTenscTtBoM Poccuiickon degepaumn.

2. 3asaBka Ha rocygapCTBEHHYO permctpaumio nporpammbl ans OBM mnun 6a3bl gaHHbIX (3as8BKa Ha
permcTpaumio) 4ormKHa OTHOCUTBCS K 0gHOW nporpamme aAnst OBM unu k ogHol 6a3e AaHHBbIX.

3asBka Ha perMcTpaumio AofmKHa cogepxaTb:

3agBlieHVe O T[OCyJapCTBEHHOW peructpaumm nporpammbl and 3OBM wunmn 6asbl gaHHbIX C
yKkasaHuem npaBoobnagatens, a Takke aBTOpa, €CNN OH He OTKasasncs ObiTb YNOMSHYTHIM B KayecTBe
TaKOBOro, U MECTa XUTENbCTBA UMM MECTa HAXOXOEHUSA KaXKA0ro U3 HUX;

JenoHnpyemMble MaTepuansl, uaeHtuduumpyowme nporpammy ansg OBM wnu 6a3y gaHHbIX,
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BKNtovaa pecpepar;

OOKYMEHT, nogTBepXaatoLwmi ynnaty rocygapCTBEHHOM NOLUSNHBI B YCTAHOBIIEHHOM pasMmepe unm
HanuuMe OCHOBaHW ANS 0CBOBOXAEHUA OT ynnaThl rOCyAapCTBEHHON NOLUMAWHbI, MO0 ANs YMEHbLUEHUS
ee pa3mepa, NMbo Ans OTCPOUKM ee ynnaTbl.

[MpaBuna odopMneHnss 3asiBKM Ha perucTtpauuio  ycraHaenueaeT dedepanbHbld  OpraH
WUCNONHUTENBHOW BNACcTW, OCYLWECTBASALWMIA HOPMATUBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTMN.

3. Ha ocHoBaHuM 3asiBKM Ha peructpauuio degepanbHbiii opraH WCMONMHUTENbHOM BRacTu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU NPOBEPSIET HanNM4ne HeobXOAMMbIX AOKYMEHTOB U MaTepuarnoB, UX
cooTBeTCTBME TpeboBaHMAM, NPeayCMOTPEHHbLIM MYHKTOM 2 HacTosilwen ctatbu. Mpy NonoXuTenbHOM
pes3ynbTate NPOBEpPKN yKasaHHbI doegeparnbHbI opraH BHOCUT nporpammy ans 9BM mnnn 6a3y gaaHHbIX
cooTBeTCTBEHHO B Peectp nporpamm gns OBM n B Peectp 6a3 AaHHbIX, BbldaeT 3asBUTENHO
CBMOETENLCTBO O TOCYLApCTBEHHOW perumctpauumn m nyonvkyeT CBeOeHUs O 3aperncTpupoBaHHbIX
nporpamme ans 3BM vnn 6ase gaHHbIx B oduumanbHOM GronneTteHe aToro opraHa.

Mo 3anpocy ykasaHHOro cepepanbHoOro opraHa nnbo no coBCTBEHHOW WHUUMATUBE aBToOp MM
WHOW npaBoobnagaTtens Bnpase [0 Nybnukauuu ceedeHu B oduumansHoOM GlonneTeHe OOMNOMHATh,
YTOUYHATb U UCNPAaBNSATb JOKYMEHTbI U MaTepuanbl, COAepXaluuecs B 3asiBKe Ha perncrpaumio.

4. [opspgok rocynapCTBEHHOW peructpauum nporpamm ans OBM u 6a3 gaHHbiX, opmbl
CBUAETENBLCTB O rOCYy4AapCTBEHHOM pPerncTpauun, nepeyeHb ykasbiBaeMblX B HUX CBEAEHUN U NepeyveHb
cBefeHun, nNyonvMkyemblx B ourumansHom GlonneteHe denepanbHOro opraHa UCMONHUTENbHOW BNAacTy
MO WHTENNEKTyanbHONW COOCTBEHHOCTW, YyCTaHaBnuBaloTcA deaepanbHbiM OpPraHoM MWCMOSTHUTENBHON
BNacTh, OCYLIECTBNALWMM HOPMaTMBHO-NPABOBOE pPErynMpoBaHMe B cdepe UWHTenneKkTyanbHon
cobCTBEHHOCTW.

5. [loroBopbl 06 OTYY>XAEHUU UCKIIOYMTENBHOrO NpaBa Ha 3apermcTpupoBaHHbIE NMPorpamMmy Aris
OBM wunu 6a3sy gaHHbIX U Nepexoq UCKIYUTENBHOMO NpaBa Ha Takyk nporpammy unu 6asy AaHHbIX K
apyrmm nuuam 6e3 goroBopa noanexat rocyaapCTBEHHOM peructpaumm B dheaepanbHOM opraHe
WCNONHUTENBHON BNACTU NO MHTEMNMNEKTYanbHOW COBCTBEHHOCTH.

CeeneHua 06 naMmeHeHun obnagaTtensi UCKMNIYMTENBHOrO npaBa BHOCATCHA B PeecTp nporpamm
ons OBM wnn B Peectp 6a3 gaHHbIX Ha OCHOBaHUM 3aperMcCTpupoBaHHOrO OOroBopa WMAM WMHOrO
npaBOyCTaHaBMNMBAlOLWEro AOKYMEHTa M NyonukyloTca B oduumansHoMm OtonneTeHe deneparnbHOro
opraHa UCMOfHUTENBHOW BNacTu MO UHTENNEKTYanbHON COOCTBEHHOCTM.

6. CBeneHus, BHeceHHble B PeecTtp nporpamm ans OBM unu B PeecTp 6a3 gaHHbIX, cuMTaloTcs
OOCTOBEPHbIMW, MOCKOSbKY He JoKa3aHOo MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb NPEAOCTaBIEHHbIX
ON1S1 TOCy4apCTBEHHOW perucrTpaumm cBe4eHUn HeceT 3asiBUTENb.

Cratbsa 1263. AyanoBusyanbHoe NponsBegeHne

1. AygumoBuayanbHbIM Npon3BeeHNeM siBMsieTcs nponsseneHne, coctosuee 13 3adoMKCpoBaHHoM
cepun cBsA3aHHbIX Mexay cobor nsobpaxeHuin (C cConpoBOXAeHUEM uUnm 6e3 cConpoBOXAEHUSA 3BYKOM) U
npegHasHa4YeHHOe ONs 3pUTENBbHOIO U CryxoBOro (B Crydae COMPOBOXAEHWSI 3BYKOM) BOCTPUATUSI C
MOMOLLbIO COOTBETCTBYHLUNX TEXHUYECKUX YCTPOWCTB. AyauoBM3yasnbHble MNPOU3BEAEHUS BKIOYatoT
KMHemaTtorpacdmyeckme npou3BefeHnsl, a Takke BCe MNPOM3BEAEHUS], BbIPAXEHHbIE CpeacTBamMMu,
aHanormyHbIMn KnHemaTtorpadmyeckum (Tene- n BUAEOMUIbMbI U Apyrve nogobHble nNpoussBeneHus),
He3aBMCKMMO OT crnocoba ux NepBoHaYanbHON UM NocreayroLen dukcaLmn.

2. ABTOpamu ayamMoBK3yarnbHOro Npou3BeaeHns ABMSOTCS:

1) pexunccep-noCTaHOBLLMK;

2) aBTOp cLeHapus;

3) KOMNO3NTOP, ABMSIOLNACA aBTOPOM MYy3blKarbHOrO NPOn3BeaeHUs (C TEKCTOM unu 6e3 TekcTa),
crneumanbHO CO34aHHOro Ansi 3TOro ayaAnoBM3yarbHOro Npou3BeaeHus.

3. Mpu nybnnyHoM mMcnonHeHun nNubo coobLyeHun B achup unu no kaben ayanoBmsyarnbHOro
npousBefeHnsi KOMNO3UTOP, SBMSIIOLWMIACA aBTOPOM My3blKarlbHOro npounsseneHust (C TekCTom unu 6e3
TeKcTa), UCNONb30BaAHHOIO B ayaAMOBU3yarbHOM MPOU3BEAEHMMU, COXPaHSAET NpaBO Ha BO3HarpaxaeHue
3a yKasaHHble BUAbl MCMONb30BaHUSA €ro My3blkaribHOro NPOV3BEAEHUS.

4. lMpaBa W3roTOBMTENS ayauoBM3yasnbHOTO MNPOM3BEAEHUSA, TO €CTb fiMua, OpraHM3oBaBLUErO
co3faHue Takoro npousBedeHus (npofrcepa), onpenenstoTca B COOTBETCTBMM cO cTaTtben 1240
HacTosiwero Kogekca.

MarotoButens Bnpaee npu noboM MCMONb30BaHMN ayguoBM3yanbHOIO Npou3BeaeHNs yKkasblBaTb
CBOE UMS Unn HaumeHoBaHue nNMbo TpeboBaTb Takoro ykasaHus. [1pu oTCyTCTBMM OKa3aTeNbCTB MHOMO
N3roToBMTENEM ayguoBM3yasnibHOTO NPOM3BEAEHNSI MPU3HAETCA NMLO, UMS UM HaUMEHOBaHME KOTOPOro
YKa3aHo Ha 3TOM Npon3BefeHUn 06bIYHbIM 06pa3om.

5. Kaxgbin aBTop Mpou3BedeHUs, BoOlleAWero COCTaBHOM YacTbid B ayavoBu3yaribHoe
npon3BeneHne, kak CyLLeCTBOBABLLErO paHee (aBTOp NPOU3BEAEHMS, MOMOXEHHONO B OCHOBY CLEeHapus,
W gpyrve), Tak M COo3gaHHOro B npouecce paboTbl Hag HUM (ONepaTop-MOCTAHOBLUMK, XYOOXKHUK-
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MOCTaHOBLLMK W OPYrUe), CoXpaHsieT UCKMIoUYMTENbHOE NMPaBo Ha CBOEe Mpou3BeaeHUe, 3a UCKIYEeHNEM
CrnyyaeB, Korga 3To WUCKMYMTENbHOE NpaBo Gbino nepefaHo M3roTOBUTEMO WAWM ApYrMM nvuam nuGo
nepeLLno K M3roToOBUTENIO UMK APYIMM NLEAM MO UHLIM OCHOBAHUAM, NPeayCMOTPEHHbIM 3aKOHOM.

CraTbsa 1264. MNpoekTbl ohnumanbHbIX JOKYMEHTOB, CUMBOSIOB 1 3HAKOB

1. MNpaBo aBTOpPCTBa Ha NPOEKT odULManNbHOro JOKYMEHTa, B TOM YMCIe Ha NPOeKT odmunansHoro
nepeBofa TaKoro AOKYMEHTa, a Takke Ha NPOoeKT ojuvumManbHOro CMMBOMA UMW 3HaKa NPUHAANEXwT
nvuy, co3gaBLleMy COOTBETCTBYIOLLMI MPOEKT (pa3paboTymky).

Pa3spabotunk npoekta odwuumanbHOro AOKyMeHTa, CUMBONA WM 3Haka BrnpaBe OOHapogoBaTb
TAKOW TMPOEKT, ecnn STO He 3anpelleHo rocy4apCTBEHHbIM  OpPraHoM, OpraHoM  MeCTHOro
camoynpasneHus MYHUUMNanbHOro obpasoBaHMsA UMM MeXOyHapoOHOW opraHu3auuen, no 3akasy
KOTOpbIX pa3paboTaH npoekT. [Npu onybnukoBaHumn npoekTa pa3paboTyrk Bnpase ykasaTb CBOE UMSI.

2. [MpoekT odmumanbHOrO [OOKYMEHTa, CuMMBONa WnM 3Haka MoxeT OblTb MCMNoNb3oBaH
rocy4apCTBEHHbIM OpraHoOM, OpraHoOM MECTHOrO CaMOYNpPaBrieHNs UM MeXayHapOAHOW opraHv3aumen
AN NoAroTOBKW COOTBETCTBYHOLLEro oduuuansHOro AoKymeHTa, paspaboTkum cumBora unm 3Haka 6es
cornacus paspaboTumka, ecnu npoekT obHapogoBaH pa3paboTUMKOM Ans MCNOMb30BaHUS STUMM
OpraHoM WnM opraHusaunen nmMbo HanpaBneH pa3paboT4YMKOM B COOTBETCTBYHOLUMA OpraH unu
opraHusaumtio.

Mpy nogroToBke odMUMANbLHOIO AOKYMeEHTa, pa3paboTke oduuManbHOro CUMBONA WM 3Haka Ha
OCHOBE COOTBETCTBYIOLLEro NpoeKTa B HEr0 MOrYT BHOCUTLCH AOMNOMHEHWS Y U3MEHEHWS MO YCMOTPEHMIO
rocyfapCTBEHHOro opraHa, OpraHa MeCTHOro CaMOyMpaBfieHWs WU MeXAyHapOOHON opraHusauuu,
OCYLLECTBAAOLWMX MOAFOTOBKY OdumumanbHOro okymeHTa, paspaboTky odumumanbHOro cumsona unm
3Haka.

Mocne odumumanbHOrO NPUHATUSA K PACCMOTPEHUIO MPOEKTa rocygapCcTBEHHbIM OpPraHoOM, OpraHoMm
MECTHOro CamMoOynpaBfeHns Unn MexgyHapO4HOW opraHu3auven nNpoekT MOXeT ucnonb3oBaTbecs 6e3
yKa3aHus UMeHun paspaboTyumka.

Cratba 1265. NpaBo aBTOpCTBa M NPaBO aBTOpa Ha UMS

1. MNMpaBo aBTOpCTBa - NPaBO MpU3HaBaTbLCA aBTOPOM MPOM3BEAEHWS U MPaBO aBTopa Ha UMS -
npaBO WCMOMb30BaTb WMM paspellartb MCMoNb30BaHNWE MNpPOM3BELAEHUss MO4 CBOMM WMMEHEM, Mog
BbIMbILLIIEHHLIM UMEHEM (MCEBOOHMMOM) Unn 6e3 ykasaHWsi UMEHW, TO €CTb aHOHUMHO, HEOTYYXXAAaeMbl 1
HernepedaBaeMbl, B TOM 4uicrnie Npv nepegadye ApYyromy nuly UIv NEPEXofe K HEMY WCKMYUTENbHOMO
npaBa Ha NPOM3BEAEHWE W MPWU NPegoCTaBeHNN APYroMy Nuuy npasa MCMONb30BaHUSA NMPOU3BEaEeHNS.
OTKa3 oT 3TUX NpPaB HUYTOXEH.

2. lMpu onybnmkoBaHWM NPOM3BEAEHUS AHOHMMHO WM NOA4 MCEBAOHMMOM (33 WCKIOYEHUEM
cny4asi, Korga nceBgoHMM aBTopa HE OCTaBNSET COMHEHUSI B €ro fIMYHOCTK) n3gartens (MyHKT 1 cTatbu
1287), umA MM HaMMeHoOBaHWe KOTOPOro ykasaHO Ha Mpou3BedeHuM, Mpu OTCYTCTBUWM AOKasaTenbCTB
WHOro cynTaeTcsa NpeacTaBuTeneM aBTopa M B 9TOM KadeCcTBe MMeeT NpaBo 3aluiiaTth npasa aBTopa u
obecrneunBaTb WX OCyLlecTBfeHWe. OTO MONOXeHWe AeNcTByeT OO0 Tex Mop, Moka aBTop TaKoro
NnpousBefeHNs He PackpoeT CBOK JIMYHOCTb M HE 3as8BUT O CBOEM aBTOPCTBE.

Cratba 1266. [MpaBO Ha HENPUKOCHOBEHHOCTb MNPOU3BEAEHUS W 3aluta NPoOu3BedeHust OT
NCKaXeHumn

1. He ponyckaetcs 6e3 cornacus aBTopa BHECEHME B €ro Npon3BefeHne M3MEHEHWUI, COKpaLLEHWI
N OOMOSNHEHWI, CHabXeHne Npou3BedeHUst NP ero MUCMosib30BaHUN UITKCTPaLUMSaMU, NPEeauCcrioBUEM,
nocnecnoBunem, KOMMEeHTapuamu nnn KakumMm ©Obl TO HWU ObI10 MNOACHEHUAMU (npaBo Ha
HEeNpPUKOCHOBEHHOCTb NMPON3BeaeHs).

Mpu ncnonb3oBaHUM NpPou3BeAeHMs NOCNe CMepTn aBTopa nuuo, obnagarLlee UCKMYNTENBHbLIM
npaBoM Ha Npou3BeaeHne, BNpaBe paspeLlnTb BHECEHME B NPOU3BeAeHMe U3BMEHEHUI, COKPALLIEHWI UnKX
OOMOMHEHWI MpPU YCIOBUK, YTO STUM HE UCKaXKaeTCHa 3ambiCerl aBTopa U He HapyllaeTcs LenoCTHOCTb
BOCNPUATUS MPOU3BEAEHUS U 3TO HE MPOTUBOPEYMT BOJSIE aBTOpa, ONPedeNieHHO BbIPAXKEHHOW UM B
3aBellaHnm1, NMCbMax, AHEBHMKAX MU MHOW NUCbMEHHOW dhopMe.

2. Vi3BpalleHne, UCKaXXeHMe U MHOE N3MEHEHMEe NPON3BeaeHUsl, MopoYvallme YecTb, JOCTOMHCTBO
Unu OENOBYHO penyTaLuMio aBTopa, PaBHO Kak 1 MOCAraTenbCTBO HA Takue AeNCTBUS, Aal0T aBTOPY NpaBo
TpeboBaTb 3alUUTbl €ro 4YecTu, AOCTOMHCTBA WM OENIOBOW penyTaumMmM B COOTBETCTBUM C MpaBuiamu
ctatbm 152 Hactosiwero Kogekca. B aTux cnyyasx no TpeboBaHMIO 3aMHTEPECOBAHHbIX JML, AOMYyCKaeTcst
3aluTa YecTu 1 JOCTOMHCTBA aBTopa U Nocre ero cCMepTu.

O npumeHeHun ctaTtbn 1267 cM. PeageparnbHbivi 3akoH oT 18.12.2006 N 231-93.
CraTtba 1267. OxpaHa aBTOpCTBa, MMEHM aBTOpa M HEMPUKOCHOBEHHOCTU NPOM3BEAEHUS nocne
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cMepTu aBTopa

1. ABTOpPCTBO, MMs aBTopa 1 HENPUKOCHOBEHHOCTb NPOU3BEAEHUS OXpPaHATCA 6eCcpoUHO.

2. ABTOp BnpaBe B nopsake, nNpeoyCMOTPEHHOM [Afis Ha3Ha4YeHWs WCMOMNHUTENs 3aBellaHus
(ctatba 1134), ykasaTb nuLO, Ha KOTOpPOe OH BoO3faraeT oOxpaHy aBTOPCTBa, WUMEHW aBTopa U
HEeNpPUKOCHOBEHHOCTW Npou3BeaeHus (ab3al BTopon nyHkTa 1 ctatbu 1266) nocne cBoen cMepTu. ATo
NNLLO OCYLLECTBIISAET CBOW MOSTHOMOYMS MOXU3HEHHO.

Mpn OTCYTCTBUM TakuxX YyKasaHW WAM B CIydae OTKa3a Ha3Ha4YeHHOro aBTOPOM fuvua oT
NCMOMHEHNs1 COOTBETCTBYIOLUMX MOFIHOMOYMIA, @ Takke MOCMne CMepTU 3TOro nvua oxpaHa aBTOPCTBa,
UMEHM aBTOpa W HEMNPUKOCHOBEHHOCTW MNPOM3BEAEHUS OCYLLECTBIISETCS HacrnegHvkamy aBTopa, WX
npaBonpeemMHVKaMn 1 ApYrmmMmn 3aMHTEPECOBaHHbIMU NMLAMM.

CraTbsa 1268. NpaBo Ha obHapogoBaHMe NpousseneHns

1. ABTOpy npuHagnexvT npaBo Ha OBHApO4OBaHWE CBOEro nNpou3BedeHus, TO eCTb NpaBo
OCyLLEeCTBUTb AENCTBME UNW JaTb COrfacuMe Ha OCYLUEeCTBreHWe AEeNCTBUS, KOTOopoe BnepBble Aenaet
npounsBefeHve OOCTYMHbIM Ans BCeobLero ceBeeHust nytem ero onybrnukoBaHus, nybnM4yHoro nokasa,
ny6nmnyYHOro UCnonHeHus, coobLueHns B achmp unu no kabento nmobo nobbiM gpyrum crnocobom.

Mpn aTom onybnukoBaHueMm (BbiMyCKOM B CBET) SIBNAETCHA BbIMyCK B obpalleHune 3K3eMnnsipoB
npounsBedeHus, npeactaBnsowmnx cobon konuwo npousBegeHus B nobon MaTepuanbHon copme, B
KonuyecTBe, AOCTAaTOMHOM QAN YAOBMETBOPEHUS pa3yMHbIX MOoTpebHocTen nybnuvkm ucxogd w3
XapakTtepa npon3seaeHus.

2. ABTOp, NepegasLUMin OPYromMy nvLly No JOroOBOPY NPOM3BEAEHWE ANS UCTOMb30BaHWSA, CUMTaeTcs
cornacmsLUMMCA Ha obHapoaoBaHWe 3TOro NPOU3BEAEHNS.

3. MNMpousseneHve, He obHapogoBaHHOE NPW XU3HWU aBTopa, MOXeT bbITb 0OHapoaoBaHO nocrie ero
cMepT nuuom, obnagalomm MUCKNIYMTENbHBIM NPaBOM Ha Npou3BedeHue, ecnu obHapogoBaHWe He
NPOTUBOPEYUT BONE aBTopa MNPOM3BEAEHUs, onpeaeneHHO BblPaXeHHOW MM B MUCbMEHHOW dopme (B
3aBeLLaHnm1, MMCbMax, AHEBHUKAX U TOMY NO40OHOM).

Cratba 1269. NpaBo Ha 0T3bIB

ABTOp MMeeT NpaBo OTKa3aTbCsA OT paHee NPUHATOro pelwleHnss 06 obHapogoBaHUM NPon3BeaeHUs
(npaBo Ha OT3bIB) MNPV YCrOBUN BO3MELLEHWS NMLY, KOTOPOMY OTYYXXAEHO WUCKMYMTEeNbHOEe NpaBo Ha
npousBefeHWe WM MpeaocTaBneHo MpaBO  MCMOMb30BaHWS MPOM3BEOEHUS, MPUYMHEHHBIX TaKuM
peweHnem Yyb6bITkoB. Ecnm npomssBegeHue yxe o6HapogoBaHO, aBTOp Takke 00si3aH nybnuyHo
OornoBecTUTb O ero oTt3biBe. [lpn 3TOM aBTOp BMpaBe W3bATb M3 ObOpalleHWs paHee BbiNylEeHHbIe
3K3eMNNSApbl NPoN3BeAeHNsl, BO3MECTUB NPUYNHEHHbIE 3TUM YObITKN.

lMpaBuna HacTosWen cTaTbM He nNpuUMeHsTCa K nporpammam and OBM, k cnyxebHbim
npou3BeaeHNsaM 1 K NPOU3BEAEHUAM, BOLLEALWMM B CIOXHbIN 0ObeKT (cTatba 1240).

Cratba 1270. VckniounTenbHOE NpaBo Ha npousseaeHue

1. ABTOpPY MpOM3BEeOEHNss U1 MHOMY NpaBoobnagaTtento NPUHAANEXUT UCKMYUTENbHOE MPaBO
ncnonb3oBaTb NPoOM3BEAEHNE B COOTBETCTBUN cO cTaTtben 1229 HacTosiwero Kogekca B niobon gopme 1
nobblM He NPOTMBOpEYaLLMM 3aKOHY CnocoboM (MCKMYUTENbHOE MPaBO Ha MPOWM3BEAEHME), B TOM
yucrne crnocobamn, yKasaHHbIMM B MNyHKTe 2 HacTosilen cTtaTtbu. [lpaBoobGnagartens MoOXeT
pacnopsikaTbCs UCKIIOYMTENBbHBIM MPaBOM Ha NPOM3BEOEHUE.

2. Vcnonb3oBaHneM npou3BeAeHWs HE3aBMCMMO OT TOro, COBEPLUAKTCS M COOTBETCTBYHOLLME
OENCTBUS B LENsAX U3BnevYeHns npmodbinv unm 6e3 Takom Lenu, CHMTaeTcs, B YaCTHOCTH:

1) BoOcnpousBegeHWe nNpovM3BEeOEHUd, TO €CTb M3roTOBMEHME OAHOro u Gonee 3k3emnnspa
npoussefeHns unu ero 4actu B nobor matepuansHon copme, B TOM uyucne B popme 3BYKO- UMK
BMAEO03anucu, W3roToBrEeHME B Tpex U3MepeHusX ofHoro u bornee ak3emnnapa [OBYXMEPHOro
npousBefeHnss N B ABYX U3MEPEHUsX OQHOro U Bornee ak3emMnnsipa TpexMepHoro npousseneHus. Mpu
3TOM 3anuMCb MNPOU3BEAEHUS Ha SNEKTPOHHOM HOCUTene, B TOM 4ucrne 3anucb B Namsatb IBM, Takke
cunTaeTcs BOCMPOU3BEAEHMEM, KPOME Crlyyas, Korga Takasi 3anucb SBNSIeTCS BPEMEHHOW M COCTaBnsieT
HEOTBEMIIEMYIO U CYLLIECTBEHHYIO YaCTb TEXHONOIMYECKOrO NPOLEeCcca, MMEKLLEro eAMHCTBEHHOW LENbo
NnpaBoOMEPHOE WCMOSb30BaHNE 3anncu UM NpaBOMEPHOe [OOBedeHMEe Mpou3BedeHus A0 Bceobuiero
cBeaeHus:;

2) pacnpocTpaHeHue NMpPou3BeAeHUs NyTEM MPOAaAXMU UM UHOTO OTYYXKAEHMSI €ero opurnHana unm
3K3EeMMMSIPOB;

3) nybnnyHbIN Nokas npoussBedeHus, TO ecTb Nobas AeMOHCTpaUMsa opurMHana unu aksemnnspa
Nnpon3BeaeHNa HEMOCPEACTBEHHO MO0 Ha 3KpaHe C MOMOLLBIO MIIEHKW, ANano3nMTuBa, TENEBM3NOHHOIO
Kagpa Winn MHbIX TEXHUYECKUX CPEACTB, a Takke AEMOHCTpauMs OTAEeNbHbIX KaapoB ayaMoBu3yanbHOro
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nponsBeneHna 6e3 cobnogeHna wnx nocnefoBaTeflbHOCTM HEenocpeacTBEHHO nMBO C  MOMOLLLHO
TEXHUYECKNX CPEeACTB B MECTe, OTKPbITOM Ansi CBOOOAHOro noceLleHns, unn B MecTe, rae npucyTcTesyeT
3HAYMTENbHOE YUCIO NUL, He NpuHagnexawmx kK oO6blMHOMY Kpyry CembMi, HEe3aBWCUMO OT TOro,
BOCMPVHMMAaETCs Npou3BeJeHne B MecTe ero AeMOHCTpauun unv B ApYrom MecTe OLHOBPEMEHHO C
OeMOHCTpauuen NnpomsBeaeHus;

4) YMMOPT OpUrnHarmna Unn 3K3eMNsPoB NPOU3BEAEHUS B LENSAX PacnpOCTPaHEHMS;

5) npokaT opuriHana unu ak3emnnspa npov3BeaeHus;

6) nybnuyHoe wuCnonHeHWe MNpou3BeAEeHUsl, TO eCTb NpeAcTaBlieHNEe MNPOU3BEOEHNS B XKMBOM
WCMOMHEHNM WNN C MOMOLLBK TEXHWYECKMX cpeacTB (paguo, TeneBUOEHWUS U WMHbIX TEXHUYECKUX
cpeacTtB), a Takke MOKa3 ayavMoBM3yarnbHOro npoussBedeHunss (C  conpoBoXaeHuem wunun  6e3
COMpPOBOXAEHMS 3BYKOM) B MeCTe, OTKPbITOM AN CBOOOAHOrO MOCEelleHus, wnu B MecTe, rge
MPUCYTCTBYET 3HAYUTENBbHOE YMCITO MWL, HE MpUHaAnexawmx K 0BbIYHOMY Kpyry CemMbM, HE3aBUCUMO OT
TOro, BOCNPUHUMAETCSA NPoun3BeLeHNe B MECTe ero npeacTaBneHnst unum nokasa nmbo B gpyrom mecrte
OAHOBPEMEHHO C NpeacTaBNeHNEM NN NOKA30M NPOU3BELEHUS;

7) coobweHne B acump, TO ecTb cooblieHne npousBeaeHus ang Bceobluero ceeaeHus (Bkoyas
nokas WM WCMOSIHEHWE) MO pagvo UNu TeneBuaeHWo (B TOM 4Yucne nyTem peTpaHcrsuum), 3a
NCKMoYeHnemM coobLeHnss no kabento. Mpu 3ToM nopg cooblieHnem noHumaeTcst nboe aOelncTBue,
NoCcpeacTBOM KOTOPOro MpoOu3BeAEeHNE CTAHOBUTCS OOCTYMHbIM ANsl CIYXOBOro U (Mnn) 3puTenbHOro
BOCMPUSTUSA HE3ABMCMMO OT €ro hakTU4eckoro BocnpuaTusa nybnukon. Mpu coobLieHnn nponsseneHnin B
acbup 4vepes cnyTHUK nof coobLlieHnem B ahmp NOHMMAETCS MPUEM CUTHaNOB C HA3EMHOW CTaHUMMK Ha
CNYTHWK W Mepejaya CUrHanoB CO CMYTHWKA, MOCPEACTBOM KOTOPbIX MNPOM3BEAEHUE MOXeT ObiTb
4oBefeHo 00 BceobLero cBefeHnsl He3aBUCUMO OT ero dakTnyeckoro npvema nybnukon. CoobLieHune
KOOMPOBAHHBIX CWUrHanoB MpusHaeTcd coobweHnem B 3dvp, ecnm CcpeactBa  [eKogupOBaHMS
NpeaoCTaBnaloTCA HEOrPaHNYEHHOMY KPYTy NUL, opraHu3auuner 3upHOro BeLLaHUs UM ¢ ee cornacus;

8) coobuieHre no kabento, TO ecTb cooblieHne npov3BeneHusa Ansa BceoOlwero ceBedeHust Mo
paguo wnu TeneBuAeHMo € nomoLlbto kabend, npoBoAda, ONTUYECKOrO BOJIOKHA MMM aHaNOrM4HbIX
cpeactB (B ToM uucne nytem petpaHcnaumm). CooblleHne KOAMPOBAHHbBIX CUrHamoB nNpu3HaeTcst
coobueHnem no kabento, ecnn cpeactsa AeKOAMPOBaHUSA NPeaoCTaBNATCA HEOrpaHU4YEeHHOMY Kpyry
NV, opraHm3aumen KabenbHOro BeLaHusl Unm ¢ ee cornacus;

9) nepeBop, unu gpyrasi nepepaboTka npov3seneHus. Npy aTom Nog nepepaboTkon Npon3BeneHns
MOHMMAETCs Cco3daHuMe NPOM3BOAHOINO npou3BedeHus (00paboTku, SKpaHM3auuW, apaHXUPOBKM,
WHCLIEHMPOBKN 1 Tomy nopobHoro). lMop nepepaboTkon (moamdukaumen) nporpaMmmel ans 3BM unu
6a3bl JaHHbLIX MOHMMAITCS MoOble X U3MEHEHUS, B TOM YMCMe NepeBo Takow NporpamMmmbl UK Takon
6a3bl OaHHbIX C OOHOrO fA3blka Ha OPYron A3blK, 3@ WCKMYEHUEM ajantauuun, TO eCTb BHECEeHMWs
N3MEHEHWI, OCYLLECTBIISEMbIX UCKITIOUUTENBHO B LIENSX pyHKUMOHUPOBaHWsS nporpammbl ans 3BM vnm
6a3bl JaHHbIX HA KOHKPETHbIX TEXHUYECKNX CpeacTBax Nonb3oBaTens Unm nod ynpaBneHneM KOHKPETHbIX
nporpaMm nosnb3oBaTens;

10) npakTMyeckas peanusaumsi apXMTEKTYPHOro, AM3aNHEepPCKOro, rpagoCTPOUTENbHOMO  UMn
Caf0BO-NapKoOBOro NPOEKTa;

11) poBeaeHne nNpovsBeaeHnsa 40 BceobLlero ceegeHus Taknum obpasom, 4to noboe nuuo MOXeT
nony4nTb OOCTYN K NMPOM3BEeLEeHWU0 u3 nboro Mecta M B noboe BpemMsi Mo coBCTBEHHOMY BbIGOpPY
(noBegeHune go BceobLero cBefeHuns).

3. lNpakTnyeckoe MPUMEHEHUE MOSIOXEHUA, COCTABMSAIOWMX COAEPXKaHNE MPOU3BEAEHUs), B TOM
yucne NoroXeHUn, NpeacTaBnALWLMX cCODOM TEXHMYECKOE, SKOHOMMYECKOE, OPraHN3aLMOHHOE Ui MHOE
pelleHve, He SABMSETCA WCMNOMb30BaHMEM MNPOM3BELAEHUS NMPUMEHMTENBHO K MNpaBuiiam HacTosLLEN
rmaBbl, 32 MWCKIIIOYEHWEM WCMONb30BaHMS, NPegyCMOTPEHHOro noanyHkToM 10 nyHkTa 2 HacTosLien
cTaTbum.

4. MNpaBuna nognyHKTa 5 nyHKTa 2 HacToALWEN CTaTbM HEe MPUMEHSATCHA B OTHOLLEHUM NporpamMMbl
ans 3BM, 3a ucknodeHneM crnyyas, korga Takasi nporpaMmma sBfnsieTCs OCHOBHbIM OO6BbEKTOM MpokaTa.

CraTbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MNpaBoobnagatens ONA OMNOBELLEHUS O MNpuHaanexawem emy WCKIIOYMTENbHOM MpaBe Ha
nponsBefeHVe BNpaBe UCMONb30BaTb 3HAK OXpaHbl aBTOPCKOro Npasa, KOTOPbI NOMELLAETCH Ha KaXXaoM
3K3eMnnisipe NPON3BEAEHNS U COCTOUT U3 CreayoLLUMX SNIEMEHTOB:

naTtuHckomn B6ykBbl "C" B OKPY>KHOCTW;

VMEeHM N1 HarnMeHoBaHUsi NpaBoobnagarens;

roga nepBoro onybrnvkoBaHUsi NPOM3BEAEHMS.

Cratbsa 1272. PacnpocTpaHeHne opuriHarna unim sk3emMnrsipoB onyonmkoBaHHOrO Npon3BeaeHs

Ecnn opurMHan wnn ak3emnnspbl MPaBOMEPHO OMNyGMMKOBAHHOIO NPOU3BEOEHUS BBEAEHbl B
rpaxgaHcknin obopoT Ha Tepputopumn Poccuiickon depepauumn nytem uxX npodaxu WUNM  MHOro
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OT‘-Iy)K,D.eHI/IFl, .qaaneleee pacnpOCTpaHeHme opmrMHana nnn 3K3eMI'IJ'IF|pOB npomsae,quMﬂ ,qOHyCKaeTCﬂ
6e3 cornacusa npaBoobnagatens u 6e3 BbiNnaTbl €My BO3HarpaXXgeHus, 3a WCKMOYEeHUEeM criyyas,
npeaycMoTpeHHoro ctateen 1293 Hactosiwero Kogekca.

CraTbsa 1273. CBob0OAHOE BOCNPOM3BEAEHNE MPON3BEAEHMS B NTIMYHBIX LENSIX

1. [JonyckaeTca 06e3 cormacus aBTopa WM WHOro npaBoobnagjatens u ©e3 BbiNnathbl
BO3HarpaXxgeHusi BOCMPOM3BELAEHNE TPAXAAaHUHOM MNP HEOOXOAMMOCTU U UCKIOYUTENBHO B JIUYHBIX
Lensx npaBoMepHO 06HapO4OBaHHOIO NPOM3BEAEHMS, 3a UCKITHOYEHNEM:

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCNpOM3BEOEHNS MPOU3IBEAEHNIA apXUTEKTYPbI B hOpME 30aHUN N aHANOTMYHbBIX COOPYXXEHUI;

2) BocnpouaBefeHnsi 6a3 AaHHbIX UM UX CYLLECTBEHHbIX YacTen;

3) BocnpousBeneHua nporpamm gnsa 3OBM, kpome cnydaeB, npegycMoTpeHHbIX ctaTtben 1280
HacTosiwero Kogekca;

4) penpoayumpoBaHus (NyHKT 2 ctatbu 1275) KHUT (MOMHOCTBIO) N HOTHBLIX TEKCTOB;

5) Bugeosanucu ayamoBusyarnbHOro npousBefeHns npu ero nybrnMyHoM MCNOfHEeHUW B MecCTe,
OTKPbITOM Ansi CBOGOAHOrO NOCELLEHUs, NN B MECTE, rAe NPUCYTCTBYET 3HAUMTENbHOE YWUCMO Nul, He
npyHaganexatimx K 06bIMHOMY KpYry cemMby;

6) BOCnNpou3BedeHUs ayauoBM3yanbHOrO MPOU3BEAEHNS C  MOMOLLBI  NPOgecCUoHanLHOro
obopynoBaHus, He NpegHa3Ha4YeHHOro AN UCMONb30BaHUA B JOMALLHUX YCITOBUSX.

2. B cnyyae, korga BocnpoussedeHue OHOrpaMM U ayamoBu3yarbHbIX Npou3BedeHun
OCYLLIECTBMAETCH UCKNIOYUTENBHO B NMNYHbLIX Liensax, aBTopbl, UICNONHUTENN, U3roTOBUTENW (poHorpamMm u
ayanoBuayarnbHbIX NPOU3BESEHUI NMEKOT NpPaBO Ha BO3HarpaxneHue, npegycMoTpeHHoe ctatben 1245
HacToswero Kogekca.

(n. 2 BBegeH PepepanbHbiM 3akoHoM oT 04.10.2010 N 259-93)

CraTbsa 1274. CBoGOAHOE MCNOMNb30BaHWE NPOU3BEAEHNS B MHPOPMALMOHHbIX, HayYHbIX, Y4eBHbIX
WNN KYNbTYPHbLIX Lensx

1. [JonyckaeTca 06e3 cormacus aBTopa WM WHOro npaBoobnagjatens u ©6e3 BbiNnathl
BO3HarpaxgeHusi, Ho C o0O0s3aTenbHbIM YyKa3aHMEM WMEHM aBTopa, MNPOM3BEAEHUE KOTOPOro
NCMNonb3yeTcsi, U UCTOYHMKA 3aMMCTBOBaHUS:

1) unMTMpoBaHWe B opurMHamne M B MEPEeBOAE B HAYYHbIX, MOMEMUYECKMX, KPUTUYECKUX WIK
MH(OPMALMOHHBIX LensiXx NpaBOMepHO OOHApOA4OBaHHbIX MNpou3BedeHW B obbeme, onpaBOaHHOM
Lenblo LMTUPOBaHMS, BKIIOYas BOCMPOM3BEAEHME OTPbIBKOB M3 ra3eTHbIX W XXypHalbHbIX CTaTend B
dopme 0630poB nevaTy;

2) ucnonb3oBaHWe NpaBOMEPHO 0GHapPOAOBaHHbLIX NMPOU3BEAEHUIA N OTPLIBKOB U3 HUX B KayecTBe
UNMNCTpaLun B M3OaHusiX, paguo- 1 Tenenepegadax, 3ByKO- U Buaeo3anucsix y4ebHoro xapakrepa B
o6beme, onpaBgaHHOM MOCTaBIIEHHON LiENbIO;

3) Bocnpoun3BeaeHne B npecce, coobLueHne B 3cup nnm no kabento npaBoMepHoO ony6rmMKoBaHHbIX
B rasetax WM XypHamax cTaTei Mo TEeKyLUM SKOHOMUYECKMM, MOSIMTUYECKMM, COLManbHbIM U
PenurMo3HbIM BOonpocaM unu nepeaaHHbIX B 3up NponsBeAeHWIn Takoro xe Xxapaktepa B cryyasx, koraa
Takoe BOCMpou3BedeHne unu cooblieHne He ObiNo crneuuanbHO 3arnpelieHo aBTOPOM WM MHBbIM
npaBoobnagatenem;

4) Bocnpou3BefeHne B npecce, coobuieHrne B ahmvp unu no kabento nybrvmyHO NMPOU3HECEHHbIX
NONMUTUYECKNX pedelr, obpalleHui, OOKNagoB W OPYrMX aHamnorMyHbiX Npou3BedeHun B oObewme,
onpaBgaHHOM WMHMOPMaUMOHHOW Lenbto. [py aTOM 3a aBTOpaMn TakuMX MPOU3BEAEHWUA COXpPaHSeTCA
npaBo Ha nx onybrmkoBaHue B COOPHUKAX;

5) BocnpousBegeHne unu cooblieHne Ons BceoOuwero ceefeHus B 063opax TEKyLMX COObITUR
cpeacTBamun chotorpadmm, KuHemartorpaum, nytem coobLeHns B 3up unm no kabento npon3seaeHun,
KOTOpble CTAHOBATCS YBUAEHHLIMU UIN YCIbILWAHHBIMK B XO4€e Takux cobbiTuin, B 06beme, onpaBaaHHOM
NHOPMALMOHHON LIENbIO;

6) BocnpousBeneHne 6e3 u3BnevYeHUss NpUOLINKN penbedHO-TOYEYHbIM LPUATOM MNU OpYruMu
cneumanbHbiMK  criocobamu  Ans  CnenbiXx NPaBOMEPHO OnyGNMKOBaHHbIX NPOU3BEAEHUA, KpoMme
npou3BefeHni, cneumanbHO CO30aHHbIX AN BOCNPOM3BEAEHNS TakKMMK cnocobamu.

2. B cnydae, korga Oubnuoteka npenoCcTaBNAET 3IK3EMMMsSpPbl MNPOVM3BEAEHWUNA, MPABOMEPHO
BBEJEHHbIE B rpaxgaHckuin obopoT, BO BpeMeHHoe 6e3Bo3Me3qHOe MOSb30BaHMe, Takoe Morb30BaHue
gonyckaeTtcs 6e3 cornmacus aBTopa Unu MHoro npasoobnagartens v 6e3 BoinnaTel Bo3HarpaxageHus. Mpu
3TOM BblpaXkeHHble B LMEPOBOM hopMe 3K3eMMIIAPbl NPOU3BEeAEHUN, NpegocTaBnsemMble bUbnmoTekamm
BO BpemeHHOe 06e3BO3Me3gHOe MONb30BaHWe, B TOM 4YMChe B MOpsiAke B3aMMHOMO WCMOSb30BaHMS
OMONMOTEYHBbIX PECypCcOB, MOMYT MNPEenoCTaBNATbCS TOMbKO B MOMELLEHUsIX GubnuoTtek npu ycnosuu
NCKIMIOYEHMS BO3MOXHOCTM CO34aTb KONUK 3TUX NpoM3BeaeHnn B undposon gopme.

3. Co3sgaHve Npou3BeAeHUS B XXaHpe NuTepaTypHOW, My3blkanbHOW MMM UHOW napoauun nnbo B
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XaHpe KapuKkaTypbl Ha OCHOBE ApYroro (OpuriHanbHoOro) npaBoMepHO 0GHapPOA0BaAHHOIO NPOM3BEAEHMS
M ucnonb3oBaHWe 3ToW MapoauM NvMbo kapukaTypbl AonyckatoTcs 6e3 cornacus asTopa WUNM MHOro
obnagatens WCKNOYMTENbHOrO MpaBa Ha opurMHanbHoe npousBedeHne M 6e3 BbIMNaThl emy
BO3HarpaxmaeHus.

CraTbsa 1275. CBob0oAHOE MCnonb3oBaHe Npou3BeaeHns NyTeM penpoayLmMpoBaHnst

1. [JonyckaeTca 06e3 cormacus aBTopa WM WHOro npaBoobnajatens v ©0e3 BbiNnathbl
BO3HarpaXxgeHusi, HO C 0O0sA3aTenbHbIM YyKa3aHMEM WMEHW aBTopa, MNPOM3BEAEHUE KOTOPOro
NCNonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUSA penpoayumnpoBaHue (MoanyHKT 4 nyHkTta 1 ctatbu 1273) B
€OWHCTBEHHOM 3k3emnnsipe 6e3 nasnedyeHus npubobinu:

1) npaBoMepHO ONyGNMMKOBaAHHOrO npou3BeaeHna - 6Gubnuotekamm w  apxuBamn  Ans
BOCCTAHOBMEHMWS, 3aMeHbl YTPAYEeHHbIX WM  UCMOPYEHHbIX JKIEMMNNSAPOB MNPOU3BEAEHUS U Ans
npeaocTaBneHnsa 3K3EeMMMAPOB Npou3BeaeHna apyrum 6ubnuotekam, yTpaTMBLLUMM UX MO KaKMM-Mbo
npuyYnHam 13 cBomx hOHAOB;

2) oTAenbHbIX CcTaTem U ManoobbeMHbIX MNPOU3BEAEHUN, MNPaBOMEPHO OMyObrnMKOBaHHbIX B
cOOpHMKax, rasetax W ApPYrMX MepuoanMyecKkMX W3LaHWUsSIX, KOPOTKUX OTPLIBKOB W3 MpPaBOMEPHO
onybnMKOBaHHbIX MUCbMEHHbLIX MPOU3BEAEHUI (C  unncTpauusmm  unu  6e3  unncTpauun) -
Gubnuotekamu 1 apxmBamu Nno 3anpocam rpaxagaH 418 UCNonb30BaHUs B YY4EOHbIX UMM HAYYHbIX LIEnsX,
a TaKke obpasoBaTenbHbIMU YUPEXAEHUSIMU 4118 ayOUTOPHbBIX 3aHSATUN.

2. Tog penpogyuvpoBaHuem  (penporpaguyeckuM  BOCMPOU3BEAEHMEM)  MOHMMAETCH
hakcMMunbHOEe BOCMPOM3BEAEHME MPOU3BEAEHNS C MOMOLLBK JHOObIX TEXHUYECKUX CpeacTs,
ocyulecTBnsiemoe He B LUenax wusgadHus. PenpogyuupoBaHve He BKIHOYaeT BOCMNPOM3BeAeHUue
NPOV3BEOEHUSA UIN XPAHEHME ero KOMWM B SNIEKTPOHHONM (B TOM uucrie B LMEPOBON), ONTUYECKON MK
WHOM MaluMHouYMTaemon popme, KpoMe crnyyaeB CO3[aHWsA C TMOMOLLBbI TEXHUYECKUX CpeacTB
BPEMEHHbIX KOMWUIA, NpeHa3HaYeHHbIX 115 OCYLLECTBNEHNSA pENPOAYLIMPOBAHNS.

Cratba 1276. CBobogHoe MCnonb30oBaHWE MNPOM3BEOEHUS, NMOCTOSHHO HaxoAsLlleroca B MecTe,
OTKPbITOM AN cBO6OAHOro noceLleHnst

HonyckaeTtcst 6e3 cornacusi aBTopa Unmn MHoro npasoobnagatens u 6e3 BoinnaTbl BO3HarpaXaeHus
BOCMNpousBedeHne, coobleHne B adup wunu no kabento doTorpadmyeckoro npou3BedeHuUs,
NPOV3BEAEHUST apXUTEKTYPbl WM MNPOU3BEAEHUST M300pasUTENbHOMO MCKYCCTBA, KOTOPblE MOCTOSIHHO
HaxoOsaTcs B MeCTe, OTKPbITOM Ansi cBOGOAHOrO MOCELIeHNs, 3a WCKIIOYEHMEM CrlyyYaeB, Korga
n3obpaxxeHne NPon3BeAeHNs TakKUM CMOCOOOM ABMSIETCS OCHOBHbLIM OOBLEKTOM 3TOr0 BOCMPOM3BEAEHMS,
coobuweHna B adup wmnmu no kabento nmnbo korga uslobpaxkeHue nNpPouM3BEeOEHUS WCMONb3yeTcsl B
KOMMep4YeCcKnx uenax.

CraTbsa 1277. CBo60oaHOE Ny6rnmMyHOE UCNOMNHEHNE My3blKarbHOro NpousseneHns

,D,OI'IyCKaeTCH 6e3 cornacus aBTopa nUnn NHoro npaBoo6na,anenﬂ 1 6e3 BbinnaThbl BO3HarpaxxgeHus
FIy6ﬂI/I‘-IH08 UCNoJIHeHNne My3blKallbHOIo npoun3eeaeHna BO BpeMA ocbmu,maanoﬁ mnnm peJ'IMFI/IO3HOI7I
uepemMoHnn nnéo NMOXOPOH B obbeme, onpaesgaHHOM XapaKkTepom Takomn LepemMoHnn.

Cratba 1278. CBoO0OAHOE BOCNpOMn3BeAeHME NPOM3BeaeHNS AN LUenen npaBonpuMeHeHUs

HonyckaeTtcs 6e3 cornacus aBTopa Unu MHoro npasoobnanartens 1 6e3 BbinnaTbl BO3HaArpaXxaeHus
BOCMNpPOU3BE[eHe NPou3BeAeHUs AN OCYLLIEeCTBMEeHNs NPou3BoACTBa Mo Aeny 06 agMUHUCTPaATUBHOM
npaBoHapyLUeHnW, Ons Npou3BOACTBA O03HaHWUA, NpeaBapUTENnbHOrO CMeACTBUS UMW OCYLLECTBIEeHUN
cyoonpouseoacTea B o6bemMe, onpasaaHHOM 3TOW LieMbHo.

CraTtba 1279. CBobogHas 3anucb Npou3BedeHUs opraHusaumen 3UPHOro BeLlaHus B LEensax
KpaTKOCPOYHOrO Nosb30BaHUS

OpraHusauns acmpHoro BelllaHus BnpaBe 6e3 cornmacusi aBTopa UNM MHOro npaBoobnagatens u
6e3 BbInnaTbl 4OMNONHUTENBHOIO BO3HArpaXxaeHUs AenaTb 3anuch B LENSX KPaTKOCPOYHOMO NOfb30BaHMSA
TOro MPOM3BEAEHUS], B OTHOLLEHUM KOTOPOro 3Ta OopraHu3auusi nony4yuna npaeo Ha cooblueHne B acup,
npu ycrnoBuW, YTO Takas 3anucb [enaeTcs opraHv3auuein 3UPHOro BeLlaHMsi C MOMOLLbID ee
coOCTBEHHOro o0bopygoBaHust M Ons cOOCTBEHHbIX nepedad. [lpu 3TOoM opraHuM3aums obsizaHa
YHUYTOXMTb TaKyl 3anncb B TEYEHWEe LWECTM MeCsILEB CO [OHS €e W3roToBneHusi, ecnu 6Gonee
NPOAOIDKUTENbHBIA CPOK HE corfacoBaH C npaBoobnagaTtenemM WM He YCTAHOBMEH 3akoHOM. Takas
3anMce MoxeT OblTb coxpaHeHa 6e3 cormacua npaBoobnagatens B rOCy4apCTBEHHbIX Unn
MyHUUMNanbHbIX apXmuBax, €Crinh OHa HOCUT UCKNKOYUTENTbHO ,IJ,OKyMeHTaJ'IbeIVI Xapakrep.
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Cratba 1280. CsobogHoe BocnpoussegeHue nporpamm ans 3BM  un  6a3  gaHHbIX.
HekomnunuposaHue nporpamm ansa 9BM

1. Jluuo, NnpaBoMepHO Bnagetollee ak3emMnaspomM nporpammbl gns OBM nnm aksemnnspom 6asbl
OaHHbIX (Nonb3oBaTenb), BNpaee 6e3 pa3peLleHns aBTopa Unm MHoro npasoobnagartens n 6e3 Bbinnathbl
OOMOSTHUTENBHOIO BO3HArpaXxaeHus:

1) BHecTM B nporpammy ansa OBM unu 6a3y gaHHbIX U3MEHEHWUS! UCKIHYUTENBHO B LENAX WX
bYHKLUMOHMPOBAHUA Ha TEXHWYECKMX CpedcTBax Monb3oBaTeNns W OCYWECTBNSATb  OEWCTBUS,
Heobxooumble Anst PYHKLUUMOHMPOBaAHUSA TaKMxX Nporpammbl MnvM 6asbl OaHHbIX B COOTBETCTBUM C UX
Ha3Ha4YeHneMm, B TOM 4YuCrie 3anucb U xpaHeHue B namatn OBM (ogHoi OBM unu ogHoro nosnb3oBaTtensi
ceTn), a Takke OCYLLEeCTBUTb UCNPaBIieHNe ABHbIX OLNBOK, eCnn MHOEe He NPedyCMOTPEHO LOrOBOPOM C
npasoobnagartenem;

2) n3rotoBWUTL KOMMIO MnporpamMmmbl Ansa 3BM wnn 6a3bl gaHHbIX Npy YCNOBWUM, YTO 3Ta KOMNWs
npegHasHayeHa TOMbKO NS apXUBHbIX Lenei unuM Ansi 3aMeHbl NpPaBOMEPHO NpuUobpeTeHHOro
aK3eMnnspa B Cnyyasx, Korga TakoW 9K3eMNNAp YTepsiH, YHUYTOXEH WNW cTan HenpurogeH Aang
ucnonb3oBaHus. Mpu aTtom konust nporpammbl ansg OBM wnu 6Gasbl AaHHbIX He MOXeT ObiTb
NCMNonb30oBaHa B UHbIX LIENAX, YEM LieNnu, ykasaHHble B NOANYHKTE 1 HACTOSLLEro nyHKTa, U AormkHa ObiTb
YHUUTOXEHA, €Crnv BriageHue 3K3eMMNsipoM Takux nporpaMmMbl unu 6asbl gaHHbIX nepecTtano ObiTb
NpPaBOMEPHBIM.

2. Jlnuo, npaBoMEpPHO Brnafetoliee 3K3eMnnsgpoM nporpammbl ansa 3BM, BnpaBe 6e3 cornacus
npaBoobnagatenss n 6e3 BbinnaTbl OOMNOMHUTENBLHOrO BO3HarpaXgeHus u3ydaTtb, UCCNeLoBaTb MIU
UCNbITbiBaTh (PYHKUMOHMPOBAHWE TakKoW NporpamMmbl B LENSX ONpederieHMs ugen u MpuHLMNOB,
nexaiumx B OCHOBe nboro anemeHTa nporpammbl ansg OBM, nytem oOcCylLeCcTBMNeHUs OENCTBUMN,
NpeayCMOTPEHHbIX NOAMNYHKTOM 1 nyHKTa 1 HacTosILEN cTaTbu.

3. Jlvyo, npaBOMEpPHO BRageloLlee 3k3eMnnsipoM nporpammbl ang 3BM, Bnpase 6e3 cornacus
npasoobrnagatens wu 6e3 BbiNnatbl OOMNOSHUTENBHOMO  BO3HArpaXK4eHUs  BOCMPOU3BECTU U
npeobpasoBaTb OOBLEKTHLIM KOO B WMCXOOHbLIA TEKCT (AekoMmnunuposaTb nporpammy ansg OBM) wnu
NnopyyYnTb MHbLIM JNULAM OCYLLECTBUTL 3TW [OEWUCTBUS, €CNN OHW HeobXxooumbl OMis OOCTUXKEHMS
CNocobHOCTM K B3aMMOAENCTBUIO HE3aBMCMMO pa3paboTaHHOM 3TMM NuuUoM nporpammbl ans OBM c
OpYyrvMMy nporpaMmamu, KOTopble MOryT B3auUMOAEWCTBOBATb C AEKOMMUAMPYEMOW MPOrpamMMon, npwu
cobnogeHnn cnegyoLwmnx yCcrnoBuii:

1) nHdopmaums, Heobxooumasa ONS AOCTMKEHWUS CMOCOOHOCTM K B3aMMOZEWCTBUIO, paHee He
Oblna 4oCTynHa 3TOMy Ny U3 APYrMX UCTOYHUKOB;

2) ykasaHHble OEeNCTBUSA OCYLLECTBMSAOTCA B OTHOLUEHMM TONIbKO TEX YacTen OeKOMMNUIMpyemomn
nporpammbl Ans 3BM, koTopble Heobxoanmbl Ans JOCTUXKEHUS CMOCOBHOCTY K B3aUMOAENCTBUIO;

3) nHcopMaums, nonyyeHHas B pesynbrarte AEKOMMUIIMPOBAHMS, MOXET MCMOMb30BaTbCsA JULLb
AN OOCTUXEHNS CNOCOBHOCTM K B3anMOdenCTBUI0 He3aBMCMMO pa3paboTtaHHon nporpammbl ansa OBM ¢
OpyrMmun nporpaMmmamu, He MOXET nepefaBaTbCs UHbIM fuLaM, 3a UCKIIYEHMEM Chny4vaeB, korga 3To
HeobxoouMO AN AOCTUXKEHMS CMOCOBHOCTM K B3aMMOAEWCTBMIO He3aBUCUMO pa3paboTaHHON
nporpammbl ans 3BM ¢ gpyrumm nporpammamu, a Takke He MOXET MCMoNnb3oBaTbCs AN pa3paboTku
nporpammbl aAnsg 3BM, no cBoemMy BuAy CyLWECTBEHHO CXOXeW C AeKOMMUIMpyeMoW nporpammon Ans
OBM, wvnu pana ocywecTBneHWss Apyroro OeWCTBUSA, Hapyllaloolwero MWCKMYUTENbLHOe npaBo Ha
nporpammy ans 3BM.

4. TlpUMEHEHNEe MOMNOXEHUN, MNPEeOYCMOTPEHHbIX HacCTOSILLEN CTaTbel, He [OIPKHO HaHOCUTb
HeonpaBOaHHbIN yulepd HOpManbHOMY MCMOMb30BaHMIO Nporpammbl ansg OBM unum 6a3bl gaHHbIX U He
OOMMKHO  ywemnaTb HeobOCHOBaHHbIM  00pa3oM  3aKOHHbleE WHTEpechbl aBTopa WM UHOTO
npaesoobragarens.

Cpok OxpaHbl WCKMYUTENBHOIMO NpaBa Ha MpoOuW3BedeHMEe, NMPedyCMOTPEHHbI cTaTtben 1281,
NMPUMEHSAETCA B Cryyasix, Korga NATUAECATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa WM CMEXHbIX

npaB He uctek K 1 aHBaps 1993 roga (PenepanbHbIn 3akoH oT 18.12.2006 N 231-93).

Crtatba 1281. Cpok 4eCTBMSA UCKNIOYUTENBHOrO NpaBa Ha npousseaeHne

1. VcknmountenbHoe MpaBO Ha Npou3BedeHMe [OeWCTByeT B TeYeHVWEe BCEW XU3HWM aBTopa U
ceMuaecaTu neT, cumTas ¢ 1 sHBaps roga, cneayoLwero 3a roaoM CMepTu aBTopa.

WcknioumTeneHoe NpaBo Ha Npou3BedeHne, co3gaHHoe B COaBTOPCTBE, AENCTBYET B TEYEHME BCEWN
XW3HW aBTopa, NEepexuBLUEro ApYrMx COaBTOPOB, M CeMUMAECATM neT, cumtast ¢ 1 sHBaps roga,
CrnenyoLLEero 3a roqoM ero CMepTHu.

2. Ha npousBegeHue, oOHapogoBaHHOE AHOHMMHO WM MO4 MCEBOOHUMMOM, CPOK AEWNCTBUS
WCKINIOYMUTENBHOMO MpaBa UCTEeKaeT vyepe3 CeMbAecAT fneT, cumtas ¢ 1 aHBaps roda, crneaytollero 3a
rogom ero npaBoMepHoro obHapogoBaHudA. Ecnu B TeyeHme ykasaHHOro Cpoka aBTOp MpOM3BEAEHWS,
O6HapO,D,OBaHHOFO adHOHMMHO uUnn nog ncesaoHMMOM, packKpoeT CBOK JIMYHOCTb UMK ero JIMYHOCTb He
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OyoeT panee OCTaBnsATb COMHEHWN, UCKMNOYMTENbHOE npaBo OydeT AenMCcTBOBaTb B TEYEHWE CpOKa,
YCTaHOBMEHHOrO NyHKTOM 1 HacToSALWen cTaTtbm.

3. UckntounTtensHoe nNpaBo Ha npou3BeaeHne, 0bHapo4oBaHHOE Mocne CMepTn asTopa, AeNCcTByeT
B TeyeHMe cemMuaecaTu net nocrne obHapodoBaHMs MNpou3BedeHus, cuuTtas ¢ 1 saHBaps roaa,
criegytoulero 3a rogoM ero obHapofoBaHWsA, Npu YCNoBMKM, YTO npou3seaeHne 6bino obHapogoBaHo B
TeYyeHne ceMUaecaTu neT nocne cMepTn aBTopa.

4. Ecnv aBTOp Npou3BefeHnst Obin penpeccMpoBaH 1 MOCMEPTHO peabunuTupoBaH, Cpok eNCTBUS
NCKIMIOYNTENBHOIO NpaBa CYUTaeTCs MPOAMEHHbIM U CEMbAECAT NeT ucuHucnsTes ¢ 1 aHBapa roaa,
crnefywLlero 3a rogomM peabvnuTtaumm aBTopa NpousBedeHus.

5. Ecnn aBTOp paboTan Bo BpeMsi Benukon OTe4eCTBEHHON BOWHBLI UM y4acTBOBas B HEW, CPOK
OENCTBUS UCKIHYUTENBbHOMO npaBa, YCTaHOBMIEHHbLIM HACTOSLWEN CTaTbeun, YBENUYMBAETCA Ha YeTbipe
roga.

Cratba 1282. lNepexon nponsBeneHns B o6LLEeCTBEHHOE SOCTOSHNE

1. Mo ucteveHmmn cpoka AEeNCTBUSA UCKMIOYUTENBHOIO NpaBa NpPoun3BeaeHNe Hayku, nuTepaTypbl Unu
NCKyCcCTBa, Kak obHapogoBaHHOe, Tak U HeobHapogoBaHHOE, NepexoauT B 06LLECTBEHHOE AOCTOSIHME.

2. MNpounsseneHue, nepellelliee B 0bLLIECTBEHHOE OOCTOSIHNE, MOXET CBOOOAHO MCMOb30BaTLCS
nobbim - nnuom  6e3  ubero-nnbo cormacus unuM - paspelleHnss u 6e3  BbiNnaTbl  aBTOPCKOro
Bo3HarpaxaeHus. [lpy 3TOM OXpaHAKTCA aBTOPCTBO, WMS aBTopa WM HENPUKOCHOBEHHOCTb
npoun3seneHust.

3. MNepeweawee B 06LECTBEHHOE AOCTOSAHME HeOOHapOAOBaHHOE MPOM3BeAeHUEe MOXET ObiTb
obOHapofoBaHO IOOLIM NMLOM, €CniM TONbKo OOHapoAoBaHWE MPOM3BEAEHUS HEe MPOTMBOPEYUT BOIE
aBTOpa, ONpedeNnieHHO BbIpaXeHHOW UM B NMUCbMEHHON ¢hopme (B 3aBeLLaHuK, NMCbMax, OHEBHMKAX W
TOMY NOA0GHOM).

lMpaBa rpaxgaHunHa, KOTOpbIA NPaBOMEpPHO ObHapoaoBan Takoe Mpou3BedeHue, ONpenensaTca B
cooTBeTCcTBUM ¢ rnaBon 71 HacTosLero Kogekca.

Cratba 1283. Nepexon UCKNIOYNTENBHOMO NpaBa Ha NPou3BeAeHWe No HaAcneaCcTBY

1. VicknounTtenbHoe NpaBo Ha NpousBefeHne NepexoauT No HacneacTBy.

2. B cny4asx, npefycMoTpeHHbIx cTatben 1151 Hactosuwero Kogekca, BxoAsilee B cocTaB
HacrneacTBa UCKMIOYUTENbHOE MPaBO Ha NPOM3BEAEHME MpeKkpallaeTca U NpousBedeHue nepexoanTt B
0obLLIecTBEHHOE JOCTOSIHME.

Cratbsa 1284. ObpalleHne B3bICKaHMS Ha MCKITOUUTENBHOE NPaBO Ha MPOM3BEAEHME U Ha MpPaBo
ncnonb3oBaHUA npou3seaneHnd no JMueH3nm

1. Ha npuHagnexallee aBTopy UCKMIOYUTENIBHOE NPABO Ha Npou3BeaeHne obpalleHue B3biCKaHUs!
He ponyckaeTcs. OfHako Ha npaBa TpeboBaHUsi aBTopa K ApYrMM nuLam no AoroBopam 06 oTvyKaeHWUM
WCKIIOYMTENBHOIO NpaBa Ha Npou3BedeHWe U MO NULEH3WOHHBLIM [OroBopamM, a Takke Ha [oxodbl,
NONy4YeHHbIE OT UCMOMb30BaHUSI NTPOU3BEAEHUS, MOXET ObITb 06paLLEeHO B3biCKaHUE.

Ha uckniountensHoe npago, NpuMHaanexailiee He caMoMy aBTopy, a APYromy nuuly, U Ha npaBo
UCMONb30BaHUs MPOM3BEAEHMS, MpUHaAnexallee NuueH3naTy, MoxeT GbiTb 06pallieHO B3biCKaHMe.

MpaBuna absaua NepBOro HaCTOSILLEro NMyHKTa pacnpoCTPaHsATCA Ha HacnegHVKOB aBTopa, WX
HacrneQHVKOB M Tak Aarnee B npegenax cpoka AerCTBUsSI UCKITIYMTENbHOro npaea.

2. B cnyyae npopaxu NpuHagnexalwero nuueH3naTty npaBa WCMONb30BaHUS MPOU3BEAEHUS C
nyGnMYHBIX TOProB B UEnsiXx obpalleHus B3biCKaHUMs Ha 9TO MpaBO aBTOpYy NpedocTaBnsieTcs
NpevMyLLECTBEHHOE MPaBO ero NpuobpeTeHusl.

CraTbsa 1285. [loroBop 06 OTYy>XOEHUM UCKNIOYUTENBHOIO NpaBa Ha npousseneHve

KoHcynbTaHTlnt0C: NnpyMeyaHue.

OoroBop 06 OTYYXOEHWM WCKMIYUTENBHOMO MNpaBa Ha MNpou3BedeHWe He  MOANEXUT
rocyaapCTBEHHOW perncTpaumm, Tak kak st BO3HUKHOBEHWS!, OCYLLLECTBIEHMS U 3aLlUTbl aBTOPCKMX NpaB
He TpebyeTca perncrpaumsi NnponsBeaeHns unu cobnogeHne kaknx-nnbo nHeix popmaneHocTen (NyHKT 2
ctatbn 1232, nyHKT 4 ctatbun 1259 HacToswero Kogekca).

Mo poroBopy 06 OTYYXAEHWWM WCKIYUTENBHOINO MpaBa Ha MNPOM3BEAEHUE aBTOpP WAM MHOW
npaBoobnagatens nepegaet unu obsidyeTcd nepeaatb NpUHaANexXallee emMmy UCKIMIOYNTENbBHOE NpaBo Ha
npon3BeneHne B NOSTHOM 06beme npnobpeTaTernto Takoro npasa.

Cratba 1286. JIMLeH3NOHHBIN SOroBOp O NpeaocTaBeHnn NpaBa UCMNonb30BaHNS NPOU3BEAEHMS
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1. Mo NMLEH3NOHHOMY OOrOBOPY OfHA CTOPOHA - aBTOP UIW MHOWM NpaBoobrnagaTtens (NuueHanap)
npegocTaBnsieT nMbo o0bs3yeTcs NpefocTaBUTb APYroM CTOpOoHE (NUuEeH3naTy) npaBoO UCMONb30BaHUS
3TOro NPOU3BeAEHMS B YCTAHOBIEHHbIX 4OrOBOPOM npeaenax.

KoHcynbTaHTlntoC: npumMeyaHue.

JIMLEH3MOHHBIN JOroBOp O MPedoCTaBeHMM MpaBa MCMONb30BaHUSA NMPOM3BEAEHNS HE MOONEXUT
rocygapCTBEHHON perncTpaumm, Tak Kak 45l BO3HVKHOBEHWS, OCYLLECTBIIEHNS U 3alUTbl aBTOPCKMX NpaB
He TpebyeTca perncrpaumsi NponsBeaeHus unu cobnogeHne kaknx-nmbo nHbix popmansHocTen (NyHKT 2
ctatbm 1232, nyHKT 4 ctatbu 1259 HacToswero Kogekca).

2. JINUEeH3NOoHHbLIN OOroBOp 3akniyaeTcss B NUCbMeHHon dopme. [doroBop O npegocTaBfieHMmn
npaBa UCMOMb30BaHNs MPOU3BEAEHMS B MEPUOAMYECKOM MEeYaTHOM M3OaHuM MOXeT ObiTb 3aKroYeH B
yCcTHOM dhopme.

3. 3aknyeHne NMUEH3NOHHbIX 4OrOBOPOB O NPeAoCTaBlieHMM NpaBa UCMOMNb30BaHMS NPOrpaMmbl
ana OBM wunu 6asbl gaHHbIX [OOMycKaeTCcs nyTeM  3aKMio4YeHUs KakablM  Monb3oBaTeniem C
COOTBETCTBYIOLLMM MNpaBoobnagatenem [oroBopa NPUCOEOVHEHUS, YCNOBUS KOTOPOro M3IOXEHbl Ha
npruobpeTaeMoM 3K3eMnnape Takux nporpamMmmbl Mnun 6asel AaHHbIX MO0 Ha ynakoBke 3TOro ak3emnnspa.
Hayano vcnonb3oBaHUs Takmx nporpammbl Unv 6asbl AaHHbIX NOMb30BaTENeM, Kak OHO onpeaensieTcs
3TUMK YCMNOBUSIMUM, O3HAYaEeT ero cornacue Ha 3akrnoyeHve 4orosopa.

4. B BO3ME3OHOM NULIEH3MOHHOM [OroBOpe AOIMKEH ObiTb yKasaH pa3Mep BO3HarpaxaeHus 3a
NCMNonb30BaHWe NPOM3BEAEHNST UNN MOPSAA0K UCHMUCIEHUS TAKOro BO3HarpaxaeHus.

B TakoM goroBope mMoxeT ObiTb NpefyCMOTpPEHa BbiNmnaTta NuueH3napy BosHarpaxgeHust B oopme
(bMKCMPOBAHHBLIX Pa30BbIX WU MEPUOAMYECKMX NNATEXEN, MNPOLEHTHbIX OTYUCHEHUA OT Joxoda
(BbIpy4KM) NGO B MHOM chopme.

MpaeutenbctBo Poccuiickon Pepepauum BnpaBe YyCTaHaBNMBaATb MWHUMAarbHbIE  CTaBKU
aBTOPCKOro BO3HarpaxgeHus 3a oTaenbHble BUAbl UCMOMb30BaHWS NPpoOu3BeaeHnn.

Cratba 1287. Ocobble ycnoBusi M3gaTernbCKoro fNMUEeH3MOHHOro 4oroBopa

1. Mo poroBopy O npegocTaBfneHWMM MpaBa WCMONb30BaHUA MNPOU3BEAEHUS, 3aKntoYeHHOMY
aBTOPOM UNK UHbIM NpaBoobnagaTtenem ¢ usgaTtenem, To ecTb C NULIOM, Ha KOTOPOE B COOTBETCTBUU C
JOroBOpoM Bo3fnaraetcs 0bsi3aHHOCTb M3fgaTb NpousBefeHve (M3AaTenNbCKUM NMLEH3NOHHBIN JOrOBOP),
nuueH3nat 06s3aH HavaTb MCMONb30OBaHWE MNPOU3BEOEHNs He MNO34HEeEe CPOKa, YCTAHOBIIEHHOIO B
poroBope. lMpyn HeucrnonHeHUM 3TOK 00S3aHHOCTW NULEH3Map BnpaBe OTkKasaTbCs OT JoroBopa 6e3
BO3MELLIEHUS NMULEH3MATY NPUYNHEHHBIX TaKUM OTKa30M yObITKOB.

B cnyyae oTcyTCcTBMSI B AOrOBOPE KOHKPETHOrO CpOKa Havana WUCnosib30BaHUSA MNpPOM3BEOEHUS
Takoe MCMosib3oBaHMe AOIMKHO OblTb HayaTo B CPOK, OObIYHBLIA AN AAQHHOrO BMAa NPOU3BEOEHUN U
crnocoba nx ncnonb3oBaHusi. Takon AOroBop MOXET ObITb paCTOPrHyT NMLEH3NAPOM MO OCHOBAHUSIM U B
nopsgke, KoTopble NpegycMoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pactopxeHus n3gatenbckoro fMLEH3MOHHOMO A0roBopa Ha OCHOBaHMM MOMOXEHWHN,
NpeayCMOTPEHHbIX MNYHKTOM 1 HacTodAwen cTatbW, NUUeH3nap Bnpase TpeboBaTb BbINMaTbl emy
BO3HarpaxaeHusl, npefyCMOTPEHHOIro AaHHbIM JOroBOPOM, B NOSTHOM pa3mepe.

Ctatbs 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 0bs3yeTcHd No 3aka3y ApPYrov CTOPOHbI
(3akasumka) cosgaTb 0bycrioBneHHoe OOrOBOPOM MPOM3BedEeHUe HayKu, nutepaTypbl UKW UCKyCcCTBa Ha
mMaTepuansHoM HocuTere unu B MHON gopme.

MaTepuanbHbIi HOCUTENb MPOU3BEAEHVA nepefaeTcd 3akasyuky B CODCTBEHHOCTb, ecnu
cornatleHvemM CTOPOH He NpeayCcMOTpeHa ero nepegaya 3akasyvky BO BDEMEHHOE MoNb30BaHMe.

[oroBop aBTOpCKOro 3akasa $BMASeTCHd BO3Me3[HbIM, €CnM COrnaweHVeM CTOPOH He
npeaycMOTPEHO MHOe.

2. [loroBopom aBTOpPCKOrO 3aka3a MOXET ObiTb MNpPeayCMOTPEHO OTYYXKAEHUE 3aKas3uyuKy
UCKMIOYNTENBHOMO MNpaBa Ha npousBedeHne, KOTopoe [AOMKHO OblTb Cco34aHO  aBTOPOM, UIU
npefocTaBreHne 3akas3ynky npasa MCMoNb30BaHUSA 3TOr0 NPousBefeHUst B YCTAHOBIIEHHbLIX JOroOBOPOM
npepenax.

3. B cnyyae, korga [oroBop aBTOPCKOrO 3akasa npefdycMaTpuBaeT OTYYXAEHUE 3aKasyunky
WCKIIOYMTENBbHOrO MNpaBa Ha Mpou3BedeHue, KOTOpoe AOSMKHO ObiTb €O34aHO aBTOPOM, K TakoMy
AOroBOpYy COOTBETCTBEHHO NPUMEHSIOTCS Mnpasuna HacToswero Kogekca o gorosope 06 OTYyxAaeHuM
NCKIIOYNTEIBLHOTO MpaBa, ecnun 13 cyLlecTsa AOroBopa He BblTEKaeT MHOE.

4. Ecnv OorosBop aBTOPCKOro 3akasa 3aK/toyeH C YCroBMEM O MpefocTaBlieHnu 3akas3vuky npasa
MCMomnb30BaHWA MPOU3BEdEHMA B YCTaHOBIEHHbIX [JOroBOPOM Mpefeniax, K TakoMmy [Orosopy
COOTBETCTBEHHO MNPUMEHAIOTCA MOMNOXEHUs, NpeaycMoTpeHHble cTtatbammn 1286 n 1287 Hactoswero
Kopekca.
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Cratbsa 1289. Cpok ncnonHeHms JoroBopa aBTOPCKOro 3akasa

1. MNpounsBeaeHne, co3gaHne KOTOPOro NpedycMOTPEHO AOroBOPOM aBTOPCKOrO 3akasa, OOSMKHO
ObITb NepeaaHo 3aKka34vmKy B CPOK, YCTAHOBMEHHbIN JOrOBOPOM.

[oroBop, KOTOpbIA He NpedycMaTpyMBaeT M He NO3BONSAET onpeaennTb CPOK ero UCMOMNHEHUS, He
cUMTaeTCH 3aKIOYEHHbIM.

2. B cnydae, Korga cpok MCMOSIHEHMSI OOroBOpa aBTOPCKOrO 3akasa HacTynur, aBToOpy npu
HeobOX0OUMOCTU M MPU HaNMYUN YBaXKUTENbHBIX MPUYMH AN 3aBepLleHMs co3daHus Mpou3BeneHus
NpefocTaBnseTcss OOMONMHUTENbHBIN FbFOTHBIA CPOK MPOAOIDKUTENBHOCTBIO B OOHY YETBEPTY 4acTb
CpOKa, YCTaHOBMEHHOrO Afsl WCMOSIHEHMSI [OroBopa, €Crnv CorfnalleHMemM CTOPOH He NpedycMOTPEH
bonee ANUTENbHLIN NbFOTHBIA CPOK. B cnydasix, npegycMoTpeHHbIX NyHKToM 1 cTatbun 1240 HacTosLwero
Kogekca, aTo NpaBuio NpMMEHSIeTCs, eCNU MHOE He NPeayCMOTPEHO JOrOBOPOM.

3. Mo uncTedeHun NbroTHOrO Cpoka, NPedOCTaBMEHHOr0 aBTOPY B COOTBETCTBUM C MYHKTOM 2
HaCTOALLEN CTaTbK, 3aKa34yuK BrnpaBe B OOAHOCTOPOHHEM MOpsiAke OTKa3aTbCs OT JOroBOpa aBTOPCKOro
3akasa.

3akasynk Takke BMpaBe OTKa3aTbCA OT [OroBopa aBTOPCKOro 3aka3a HenocpedCTBEHHO Mo
OKOHYaHUU cpoKa, YCTaHOBEHHOrO JOrOBOPOM ANSA €ro UCMOMHEHWs, eCn JOroBOP K 3TOMY BPEMEHU He
WCMNOJHEH, a U3 ero yCroBUil SBHO BbITEKAET, YTO NPU HapyLLIEHMM CPOKa UCMOSTHEHUS JOroBOpa 3aKas3uuk
yTpaymMBaeT UHTEPEC K AOrOBOPY.

Cratbsa 1290. OTBETCTBEHHOCTb MO aoroesopawm, 3akrnio4yaemMbliM aBTOPOM NMpon3BeaeHNA

1. OTBETCTBEHHOCTb aBTOpa MO [AOroBOpy 00 OTYYXAEHWM WCKIIOYMTENbHOrO MpaBa Ha
npov3BedeHne U No JNMUEH3MOHHOMY [OrOBOPY OrpaHuyYeHa CyMMON peanbHoro yulepba, Npu4nHEHHOro
ApYyrovi CTOPOHe, ecni JOroBOPOM He NpeayCMOTPEH MEHbLLUWIA pasmep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeuCnonHeHVsl UnuM HeHaanexallero UCNoNHeHUss 4oroBopa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOP HECET OTBETCTBEHHOCTb, aBTOp 06A3aH BO3BPaTUTbL 3aKasuuKy aBaHC, a Takke ynnatuTb
eMy HeyCTOWKy, ecnv OHa npedycMoTpeHa goroBopoMm. Mpu 3ToM o6wuiAi pasmep ykas3aHHbIX BbinnaT
orpaHu4eH CyMMoW peansHoro yuiep6a, NPUYMHEHHOTO 3aKa3unky.

Cratba 1291. OTuyxaeHue opurnHana npou3BeaeHns U UCKYNTENbHOE NPaBo Ha Npou3BeaeHne

1. Mpu OTYYXOEHUM aBTOPOM OpUIMHana npousBedeHust (PyKOmUCK, opurMHamna npou3BeaeHUs
YKMBOMUCH, CKYNbMTYPbl U TOMY NOZOGHOr0), B TOM YMCIE MPY OTUYYKAEHUU OpUrMHana nponsseneHns no
[IOrOBOPY aBTOPCKOrO 3akasa, UCKIoYMTENbHOE NPaBo Ha Npov3BEAEHME COXPaHSIETCS 3@ aBTOPOM, eCiv
[OrOBOPOM He NMPeayCMOTPEHO UHOE.

B cnyuyae, korga uckniouuTensHoOe MpaBo Ha Npou3BedeHVe He NepeLuno K npuoGpeTtaTtento ero
opurMHana, npuobpeTtaTtent Brnpase 6Ge3 cornacus aesTopa M Ge3 BbiMnaTel emy BO3HarpaxaeHus
[eMOHCTPUPOBaTb NPUOBPETEHHbIN B COBCTBEHHOCTb OpUrMHan Npov3BeaeHVsl 1 BOCMPOM3BOAUTL Ero B
KaTanorax BbICTaBOK U B U3[aHMsIX, NOCBALLEHHbIX €ro KOMneKkLUMu, a Takke nepeaasaTtb OpUrMHan aToro
npov3seaeHns Ans AEMOHCTPaLMM Ha BbICTaBKax, OpraHn3yemMbIX ApYrumMiu nLamu.

2. Tpu oTyyxOeHUM opurMHana npousBedeHuss ero  CcobCTBEHHMKOM, oGnagaroLimm
UCKIIOYMTENbHBIM  MPaBOM Ha MNpou3BedeHMe, HO He SABMSAIWMUMCA aBTOPOM MpOoV3BEAeHMs,
UCKIIOUMTENbHOE MpaBO Ha MPOM3BEeAeHMEe NepexoauT K npuobpeTaTenio opurMHana npovsBedeHus,
€Crnv JOroBOpPOM He NpeayCMOTPEHO MHOE.

3. MNpaBuna HacTosILLEeR CTaTbW, OTHOCSLUMECS K aBTOPY MPOU3BEAEHUS, PACNPOCTPaHAOTCA Takke
Ha HaclieQHVKOB aBTOpa, UX HACNeAHVWKOB M TaK Janee B NpeAernax cpoka AeiCTBUS UCKIIOYMTENbHOIo
npaBa Ha NPOU3BeAeHMe.

Cratba 1292. NpaBo goctyna

1. ABTOp npoussedeHns Kn306pasUTensHOrO WUCKyccTBa BrpaBe TpeboBaTb OT COGCTBEHHUKA
opuriHana npovssefeHus NpeaocTaBneHnst BO3MOXHOCTU OCYLLECTBNATbL MpPaBo Ha BOCNpou3BedeHue
cBoero npousseneHus (Npaso goctyna). Mpu 3ToM oT coBCTBEHHUKA OpurMHana npousseneHns Herb3s
TpeGoBaTb JOCTaBKN NPON3BedEHUs aBTOpY.

2. ABTOp Mpou3BedeHUsI apxXUTeKTypbl BrpaBe TpeboBaTb OT COOCTBEHHMKA OpurMHana
Npov3BedeHnsl NPeAoCTaBlEHNs] BO3MOXHOCTU OCYLLECTBNATb (POTO- U BUOEOCHLEMKY MPOU3BEAEHMS,
€CInv [JOrOBOPOM He NpeayCMOTPEHO MHOE.

Cratba 1293. lNpaBo cnegoBaHus

1. B cnyyae oTuyyxgeHus aBTOpPOM opurMHana npousBeneHus M3o0bpasnTenbHOro MCKyccTBa npu
Kaxkgon nybnmnyHom nepenpogaxke COOTBETCTBYHOLLEro opurMHana, B KOTOpPOW B KayecTBe npojasLa,
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nokynartens unuM nocpedHvuka yyacTBYeT ranepesi n3obpasuTenbHOro WCKYCCTBa, XYAOXKECTBEHHbIN
carnoH, marasuH unum mHas nogobHas opraHusauus, aBTop MMEeT npaBO Ha MoryyeHue OT npofasua
BO3HarpaxgeHus B BUAE NPOLEHTHbIX OTYUCNEHMI OT LeHbl Nepenpojaxu (Npaso criegosaHus). Pasmep
MPOLEHTHLIX OTYUCIIEHUI, a Takke YCNoBUSA U NOPAOOoK WX BbiNnaTthbl onpegenstotcs [MpaBuTenscTBom
Poccuiickon ®epepauuu.

2. ABTOpbI NOMb3YIOTCHA NPaBOM CrefoBaHUA B Nopsgke, yCTaHOBNEHHOM MYHKTOM 1 HacTosLwwen
cTatby, Takke B OTHOLUEHWM aBTOPCKUX pykonuceln (aBTorpadoB) NUTEPATYPHbIX U My3blKamnbHbIX
npon3seneHuin.

3. MNMpaBo cnepoBaHUst HEOTYYXXAAEMO, HO MEePexoauT K HacnedHMKam aBTopa Ha CPOK AeNCTBUS
NCKIIOYMTENBHOrO Npasa Ha NpousBeaeHmne.

Cratba 1294. lNpaBa aBTOpa NpPOM3BEOEHUSA apXUTEKTYpbl, FPagoCTPOMTENbCTBA UM CadoBO-
NMapKoOBOro MCKyCcCTBa

1. ABTOp NPOW3BELEHUS aPXUTEKTYpPbI, rPagoCTPOUTENLCTBA MMM Caf0BO-NapKOBOrO MCKycCTBa
MMeeT WUCKMIoYMUTENbHOE NPaBo UCMOSb30BaTh CBOE NPOU3BEAEHWE B COOTBETCTBUAM C MyHKTamu 2 U 3
cTtaTby 1270 HacTosiwero Kodekca, B TOM Yucne nyTem paspaboTku JOKYMEHTaLUWKU ANl CTPOUTENBLCTBA U
nyTem peanvsaummn apXuTEKTYPHOrO, rpagoCTPOUTENBHOMO UM CaAoBO-NapKOBOro MPOEKTA.

MNcnonb3oBaHne apXWUTEKTYPHOro, rpadoCTPOUTENBHOIO WM CadoBO-MapKoBOro MpoekTa Ans
peanu3auuu OonyckaeTcs TONbKO OQHOKPATHO, eCN MHOe He YCTaHOBIEHO AOrOBOPOM, B COOTBETCTBUM
C KOTOpbIM co3faH NpoekT. [poekT 1 BbINoNHeHHasi Ha ero OCHOBe AOKyMeHTauus Ans CTPOUTeNnbCTBa
MOTyT GbITb MCMNONb30BaHbI MOBTOPHO TOJBKO C COrflacusi aBTopa NpoekTa.

2. ABTOp Npou3BedEHNs1 apXMTEKTYpbl, rPagoCTPOUTENbCTBA WM CadoBO-MApKOBOMO MCKYCCTBa
MMeeT nMpaBO Ha OCYLIECTBIIEHNEe aBTOPCKOTO KOHTpons 3a pas3paboTkon [OKyMeHTauuu Ans
CTpouTENbCTBA M NPaBO aBTOPCKOrO HaA30pa 3a CTPOUTENbCTBOM 34aHUA UMW COOPYXKEHUS NGO MHOW
peanusauueil COOTBETCTBYIOLLErO npoekTa. [1opAadoK OCYLUEeCTBMEHUS aBTOPCKOrO KOHTpoNns w
aBTOPCKOTO Hajsopa YycTaHaBnueaeTcs deaepanbHbiM — OpraHoM  UCMOMHUTENbHOWM BRactu Mo
apXUTEKTYpe U rpafoCTPOUTENLCTBY.

3. ABTOp Npov3BedeHUs apXUTEKTYpbl, rPagoCTPOMTENIbCTBA UMM CadoBO-MApPKOBOrO WCKYCCTBa
BnpaBe TpeboBaTb OT 3aKa3urka apXUTEKTYPHOrO, rPafoCTPOMTENIBHOMO UMW CagoBO-NapKoBOro NPoekTa
npeaocTaBreHus Npaea Ha yyacTue B peanvsauuy CBOEro NpoekTa, eCcniv I0roBOPOM He NpeayCcMOTPEHO
NHoe.

Cratbsa 1295. CnyxebHoe npounsseaeHne

1. ABTOpCKME NpaBa Ha Npou3BedeHne Hayku, NuTepaTypbl NN UCKyCcCTBa, CO34aHHoe B npedenax
YCTaHOBMEHHbIX Ansi paboTHuka (aBTopa) TpyAoOBbLIX 0O0s3aHHOCTEN (crnyxebHoe npou3BedeHue),
npuHagnexar aBTopy.

2. UckniounTtenoHoe npaBo Ha cnyxebHoe npousBedeHve npuvHagnexut pabotogaTtento, ecnu
TPYOOBbLIM UMK MHLIM JOFOBOPOM Mexay paboTtojaTenem v aBTOPOM He NPeayCMOTPEHO MHOe.

Ecnn pabotopatens B TeyeHne Tpex NeT CO [HsA, Korgaa cnyxkebHoe npousBeaeHune Obino
NpefoCTaBieHO B €ro pacrnopshkeHue, He HavyHeT MUCMOoNb3oBaHWE 3TOro NpousBedeHus, He nepepact
NCKIMIOYNTENbHOE MPaBO Ha HEro ApYroMy NnuLy Un He COOoBLLMT aBTOpY O COXPaHEeHUU NPOU3BEeAeHNs B
TaviHe, UCKIYMTENbHOE MpaBo Ha cnyxebHoe NponsBeaeHVe NpUHaAaNEXnT aBTopy.

Ecnn paboTtogaTenb B CPOK, MPedyCMOTPEHHbIN B ab3aue BTOPOM HACTOALWEro MyHKTa, HayHeT
ncrnonb3oBaHne cryxebHoro npovsBeAeHVUs UNW nepeaacTt MCKNYWUTENbHOE NpaBO Apyromy nuy,
aBTOp MMEET NpaBo Ha Bo3HarpaxaeHve. ABTop npmobpeTaeT yka3aHHOE NpaBo Ha BO3HAarpaxaeHue n B
cnyyae, korga pabotoaartens NPUHAN pPeLleHne O COXpaHeHUW CryxebHOro NponsBeaeHns B TanHe 1 Mo
3TOM MpUYMHE He Hadvan WuCnorib3oBaHWe STOro Mpou3BedeHNss B yKasaHHbIl  cpok. Pasmep
BO3HarpakgeHusi, ycrioBus 1 NopsiAoK ero BbinnaTtebl pabotogatenem onpeaenstoTcs AOroBOpoOM mexay
HUM 1 paboTHMKOM, a B Criy4ae cnopa - CyoMm.

3. B cnyyae, korga B COOTBETCTBMU C MYHKTOM 2 HacCTOSILLEN CTaTbU WUCKIIOYUTENBHOE NpaBo Ha
cnyxebHoe npou3BegeHVEe MpuUHaAANEeXuT asTopy, paboTogatenb BrpaBe WCMOMb30BaTb Takoe
npounsBegeHue crnocobamu, 0OOYCroOBREHHbIMU Lenblo cryxebHoro 3agaHus, U B BblTeKallMx U3
3aJaHus npegenax, a Tawke obHapodoBaTb Takoe MNPOWM3BEAEHVEe, eCcrnv AOrOBOPOM MEXAY HUM U
paboTHUKOM He npedycMoTpeHo WHoe. [lpy 39TOM npaBo aBTopa MCMNonb3oBaTb CchyxebHoe
npounssegeHvne crnocobom, He OOYCMOBMEHHbIM LUenblo cnyxebHoro 3agaHus, a Takke XOoTd Obl K
cnocobom, 0OycnoBneHHbIM LUenbl 3afaHus, HO 3a npegenamu, BblTekawlWMMKM U3 3agaHusd
paboTogartens, He orpaHWYMBaeTCs.

PaboTogatenb MOXeT Npu UCMONb30BaHUU CYXeBHOro nNpovnssefeHns ykasblBaTb CBOE UMS UK
HavMeHoBaHWe NMbo TpeboBaTb TaKoro ykasaHus.

Cratba 1296. MNporpammbl ansa 3BM 1 6a3bl AaHHbIX, CO34aHHbIE NO 3aKasy
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1. B cnyyae, korga nporpamma ana 3BM wmnun 6asa gaHHbIX co3gaHa no AoroBopy, npeameTom
KoToporo ObIno ee co3gaHune (MO 3akasy), UCKIHYUTENBHOE NPABO Ha Takyk NporpaMmmy unun Takyto 6asy
OaHHbIX NPUHAANEXUT 3aKa3unky, ecrnn OroBOpoM Mexay NoApsAYMKOM (MCNONMHUTENEM) U 3aKa34yMKOM
He NpedyCcMOTPEHO NHOe.

2. B cnyyae, Korga WcCKMYUTENbHOE MpaBo Ha nporpammy ansg OBM unu 6asy gaHHbIX B
COOTBETCTBMU C MYyHKTOM 1 HacTOsILLEeN CTaTbW MPUHAAMNEXWT 3akas3yuky, nogpsayuk (MCNONHUTENb)
BrpaBe, MOCKOSbKY AOrOBOPOM HE MpeayCMOTPEHO MHOE, MCMONb30BaTb TaKyld MporpaMmy WUiv Takyro
0a3y OaHHbIX ANA COOCTBEHHBIX HyX4 Ha YycrnoBusix 0e3BO3ME3OHOM MPOCTOW (HEUCKMHUYUTESNBbHON)
NULIEH3NN B TEYEHME BCETO CPOKA OENCTBUSA UCKITKOYMTENBHOIO Npaea.

3. B cnyyae, korga B COOTBETCTBUM C [OOrOBOPOM MeXZy MNOAPSOYMKOM (MCMOMHWUTENEM) U
3aKa34yMKOM WCKMYMUTENbHOE MpaBO Ha nporpammy ansa 3BM wnn 6a3y gaHHbIX npuHagnexuTt
noAapsa4mnKy (MCNONHUTENIO), 3aKa34yrK BNpaBe MCNOMb30BaTh TaKylo NporpaMMy Unm Takyto 6asy AaHHbIX
AN COBCTBEHHbIX HyXO Ha ycrnoBusx 6e3Bo3Me3gHOW MPOCTOM (HEUCKIKYMTENbHOW) NUMLEH3MN B
TeYeHne BCero cpoka AenCcTBUSI UCKITYNTENBHOMO Npaea.

4. ABTOp co3fdaHHbIX MO 3akasdy nporpammbl Ansg 3BM wnu 6asbl faHHbIX, KOTOPOMY He
NPUHaONEXNUT UCKIMIOYUTENBHOE NPaBO Ha Takyk NMporpaMMmy Wiu Takyto 6a3y AaHHbIX, UMEET NpPaBo Ha
BO3HarpaxxgeHve B COOTBETCTBUM C ab3auem TpeTbuM nyHkTa 2 ctatemn 1295 HacToswero Kogekca.

Cratbsa 1297. lNporpammbl ans 3BM n 6asbl AaHHbIX, cO3d4aHHbIE MPW BbINOSIHEHMM PaboT no
Oorosopy

1. Ecnu nporpamma ans 3BM vnm 6a3a gaHHbIX co3gaHa npuy BbINOMHEHUM OOroBOpa nogpsga unm
O0roBopa Ha BbIMOMTHEHME Hay4YHO-UCCregoBaTENbCKUX, ONbITHO-KOHCTPYKTOPCKUX UMM TEXHOJOMMYECKMX
paboT, KOTOpble MNPAMO He MpegycMaTpuBanu ee Co3daHue, MWCKIIYMTENbHOE MpaBO Ha Takylko
nporpaMmmy unu Takyro 6asy gaHHbIX NPUHAANEXUT NOAPAAYUKY (MCNOMHUTENIO), €CNM AOrOBOPOM MeXay
HVM 1 3aKa34yMKOM He NpeayCMOTPEHO MHOe.

B oTtom cnydae 3akasyvk BrnpaBe, eCnu [OrOBOPOM He MNPedyCMOTPEHO WHOE, UCMOoNb3oBaThb
co3faHHble Takum obpasom nporpammy unu 6asy AaHHbIX B LEnsiX, Ans OOCTUXEHUS KOTOpbIX Obin
3aKmMYeH COOTBETCTBYIOLMI [OrOBOP, HA YCIOBUSX MPOCTON (HEUCKTOYUTENBHON) NULIEH3UN B TEYEHNE
BCEro CpoKa OeCTBUSA UCKMIOYUTENBHOIO npaea 6e3 BbiNnaTtbl 3a 3TO MCNOJSb30BaHWE OOMONTHUTENBHOIO
BO3Harpaxgenus. NMpu nepegaye Nnogpsag4MKoM (MCNOMHUTENEM) UCKIIOYUTENBHOIO NpaBa Ha nporpammy
ans OBM vnn 6a3y AaHHbIX APYromy NULy 3aKasymKk COXpaHsieT NpaBo MCMONb30BaHUS NPOrpaMmbl UNn
©a3bl JaHHbIX.

2. B cny4ae, korga B COOTBETCTBUM C [AOrOBOPOM MeXZy MNOAPSOYMKOM (MCMOMHWUTENEM) U
3aKa34MKOM MCKITHOYMTENbHOE NpaBo Ha nporpammy Ans OBM unm 6a3y gaHHbIX nepefaHo 3akas3uyuky
nnbo ykazaHHOMY UM TpeTbemy nuuy, NoApsaYMK (MCNOoMHMTENb) BNpaBe MCNoNb30BaTb CO3OaHHbIE UM
nporpamMmy wnu 6asy [daHHbiX Ans COBCTBEHHbIX HyXd Ha ycnoBusx 6e3Bo3Me3gHOW npoCToM
(HeucknounTENnbHOM) NULEH3UM B TEYeHMe BCero cpoka AEeWCTBUS UCKIIYUTENbHOro npasa, ecrniu
[OroBOPOM He NpeaycMOTPEHO UHOE.

3. ABTOp yKasaHHbIX B NMyHKTE 1 HACTOsILLEN cTaTbu nporpammbl Ans 3BM unu 6asbl gaHHbIX,
KOTOPOMY He MpUHAAMNEeXMT WUCKIMHYMTENbHOE MpaBO Ha TaKyl NporpaMMy wWnu Takylo 6asy AaHHbIX,
UMeEeT MpaBO Ha BO3HarpaxgeHuve B COOTBETCTBMM C ab3auem TpeTbMM nyHkTa 2 cratbu 1295
HacTosiwero Kogekca.

Cratbs 1298. NponsseneHUss Hayku, NuTepaTypbl U UCKYCCTBA, CO3A4aHHbIE MO FOCyAapCTBEHHOMY
UM MyHULIMMASbHOMY KOHTPaKTy

1. UcknounTtenbHOe NpaBo Ha NPOU3BEAEHME Hayku, NUTepaTypbl UMM UCKYCCTBA, CO34aHHOE Mo
rocyaapCTBEHHOMY UIM MYHMLMNANbHOMY KOHTPAKTY ANSA rocya4apCTBEHHbIX UNN MYHUUMNANBHBLIX HYXA,
NPUHAANEXNT UCTNIONHUTENIO, SIBNSIOLLEMYCS aBTOPOM NGO UHBIM BbINOSTHAOLLMM rOCY4apCTBEHHbIA Un
MYHMLMNAMNbHbBIA KOHTPAaKT JMLOM, €CNW FoCy4apCTBEHHbIM WNW  MYHULMNANbHbIM KOHTPAKTOM He
npeaycMoOTpeHo, 4YTO 3TO npaBo npuHagnexuTt Poccuitickon depepaumn, cybbekty Poccuiickon
denepaun UM MyHuLMnanbHoMy obpasoBaHuUio, OT MMEHW KOTOPbIX BbICTYNaeT rocygapCTBEHHbIN Ux
MYHULMMNAnNbHbIA 3aKa3ynk, NMbo COBMECTHO mcrnonHuTento u Poccuickon ®enepauun, NCMONHATENO U
cybbekTy Poccuickon Pefepaumm unm UCNONHUTENO U MyHULUMNANsHOMY 06pa3oBaHuio.

2. Ecnun B cOOTBETCTBUM C rOCYAApPCTBEHHBIM MM MYHULMMANBHBIM KOHTPaKTOM UCKIIOYUTENBbHOE
NpaBoO Ha MpOM3BEAEHME HayKu, NUTepaTypbl UMM MUCKYCCTBa npuHagnexut Poccunckon ®epepaumm,
cybbekTy Poccunckon ®epepauumn unm MyHuUmMnanbHOMY obpa3oBaHWUIO, UCMONHUTENDb 006s13aH nyTem
3aKmMYeHNs1 COOTBETCTBYIOLLUX AOrOBOPOB CO CBOUMUW paboTHMKaMu U TPeTbUMW nvuamu npuobpectu
BCe npaea unu obecneunTb Ux npuobpeTeHne ansa nepegadm cooTBeTcTBEHHO Poccuiickon ®egepaumn,
cybbekTy Poccunckon Pegepaummn n MyHuumnanbHoMy obpasoBaHuio. [Mpy 9ToOM ucnonHuTenb nmeet
npaBo Ha BO3MeLLEeHMEe 3aTpaT, MOHECEHHbIX UM B CBA3U C NpuobpeTeHneM COOTBETCTBYIOLLMX MpaB Y
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TPETbUX NNL,.

3. Ecnu uckniountensHoe npaBo Ha NPOU3BEAEHMNE HAYKW, MUTEPATYpPbl UM UCKYCCTBA, CO30aHHOE
Mo rocyaapCTBEHHOMY MMM MYHUUMMANbHOMY KOHTPAaKTy AN rocygapCTBEHHbLIX UMW MyHULMNANbHbIX
HY>XO, NPUHAANEXUT B COOTBETCTBUM C NYHKTOM 1 HacTosllen ctatbu He Poccunckon depepaumum, He
cybbekty Poccuiickonn depepaumm MM He MyHuUMnNanbHOMy obpasoBaHuio, npaBoobnagartenb Mo
TpeboBaHMO rocy4apCTBEHHOMO UMM MyHULMNANbHOMO 3akas3ynka obsisaH NpefocTaBuTb yYKazaHHOMY MM
nvuy 6e3B03mMe3Hy0 NPOCTY (HEUCKIIOYUTENBHYIO) NIMLEH3NIO HA NCMONb30BaHME COOTBETCTBYHOLLENO
npou3BefeHnst Hayku, NUTepaTypbl UM UCKYCCTBA 418 FOCYAapCTBEHHbIX UMM MyHULMNASBbHbBIX HYXA.

4. Ecnv UCKIMIOYMTENBbHOE NPaBO Ha NPOV3BEAEHUE HAYKU, NUTepaTypbl UM UCKYCCTBA, CO3AaHHOe
Mo rocyaapCTBEHHOMY MM MYHULMMANbHOMY KOHTPakKTy ANS rocydapCTBEHHbLIX UMW MyHULMNANbHbIX
HY>XO, NPUHAANEXUT COBMECTHO ucronHuTento n Poccuiickon degepaumm, UCNOMHUTENMO U CyObeEKTY
Poccuiickonn ®epepauun nnm UCNOMHUTENIO U MyHUUMNANbEHOMY 00pa3oBaHWIO, rOCYAAPCTBEHHbIA UK
MyHMUMNAnNbHbIA 3aKa3yuk BnpaBe npeaocTaBuTb 6e3BO3ME3HYK MNPOCTYH  (HEUCKMIOYMTENbHYHO)
NNUEH3NI0 Ha WCMONb30BaHWE TaKOro MNPOU3BEOEHUS Hayku, nuTepaTypbl WM WUCKycCTBa Anis
rocy4apCTBEHHbIX MW MyHULMNAMNbHBIX HYX, YBEAOMMB 06 3TOM MCMOMHUTENS.

5. PaboTHWK, UCKNIOYUTENbHOE MPaBO KOTOPOr0 Ha OCHOBAaHUW MyHKTa 2 HACTOsILEW cTaTbu
nepeLuno K UCMONHUTEND, UMEET NPaBO Ha BO3HArpaXkgeHme B COOTBETCTBUK C ab3auem TpeTbMM NMyHKTa
2 ctaTtbn 1295 HacTosiwero Kogekca.

6. MNpaBnna HacTosLeNn cTaTbh Takke NPUMEHSIOTCS K nporpamMam anst 3BM n 6aszam gaHHbIX,
co3gaHne KOTOpbIX He OblNo NpegyCMOTPEHO rOCY4apCTBEHHBIM UMM MYHULMNANBHBIM KOHTPAKTOM Ans
rocy4apCTBEHHbIX UMM MYHMUMMNAmNbHBIX HYX, HO KOTOpble OblNn co3daHbl NpY BbIMOSIHEHUN TaKOro
KOHTpaKkTa.

Cratba 1299. TexHn4yeckme cpefCcTBa 3alUmThl aBTOPCKMX NpaB

1. TexHnyeckumu cCpencTBaMu 3alnTbl aBTOPCKMX MNpaB MNPU3HAKTCA Iobble TEXHOMormu,
TEXHUYECKME YCTPOMCTBA WM WX KOMMOHEHTbI, KOHTPONUPYHLIME [OCTyNn K NPOU3BEOEHUI,
npepoTepallarlime nnbo orpaHMyMBaloLMe OCYyLLEeCTBeHue [OeWCTBUNA, KOTOpble He paspeLleHbl
aBTOPOM UNKU UHbIM NpaBoobnagaTenemM B OTHOLLEHUN NMPOU3BEAEHMS.

2. B oTHOLLEHUN NPOU3BESEHNIN HE A0OMYCKaeTCs:

1) ocywecTteneHne 6e3 paspelleHUss aBTopa WM WHOMO MpaBoobnagatens OencTBUR,
HanpaBmeHHbIX HAa TO, YTOObI YCTPaHUTbL OFPaHUYEHNS] NCMONb30BaHUSA NPOU3BEAEHMS, YCTAHOBIEHHbIE
nyTeM NPUMEHEHUS TEXHNYECKMUX CPEACTB 3aluUThl aBTOPCKMX Npas;

2) W3roTOBIIEHWE, pacnpocTpaHeHWe, caada B MpokaT, NpedocTaBfieHMe BO BpPEeMEHHoe
06e3B03Me3aHOE NONb30BaHNE, UMMOPT, peknama nobon TexHororum, noboro TEXHNYECKOro yCTponcTea
U MX KOMIMOHEHTOB, MCMOSb30BaHNE TaKMX TEXHUYECKMX CPEeACTB B LENAX NoslydeHust npubbinv nudo
OoKaszaHWe COOTBETCTBYIOLLUMX YCMyr, €crnv B pes3ynbTate Takmx OEeNCTBUA CTAHOBUTCS HEBO3MOXHbLIM
NCNONb30BaHNE TEXHUYECKMX CPEACTB 3aluTbl aBTOPCKUX MpaB MO0 3TU TeXHUYecKne cpenctea He
cmoryT obecneunTb Haanexatlyto 3awuTy YkasaHHbIX Npas.

3. B cnyyae HapyLUeHUs NONOXEeHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HAcTOSILLEN CTaTbW, aBTOP UMK
NHOM npaBoobnagaTtens Bnpaee TpeboBaTb MO CBOEMY BbIOOPY OT HapylMTensi BO3MeELLEHNs YObITKOB
M BbINMAaTbl KOMMNEHcaLUn B cooTBeTCTBUM co cTaTher 1301 HacTosulero Kogekca.

(B pea. ®enepansHoro 3akoHa ot 04.10.2010 N 259-93)

Cratbsa 1300. MIHpopmaumst 06 aBTOPCKOM NpaBe

1. WHdopmaumeir 006 aBTOpckOM nMpaBe npu3dHaetca nwbas uMHdopmauus, KoTopasi
naeHtTudpmumpyeT npovssegeHue, aBTopa WM MHOrO npasoobnagartens, nmbo wHdopmaums 06
YCIOBUSIX MCMOMb30BaHUSA MPOU3BEAEHNS, KOTOpas COAEPXKUTCA Ha OpurMHane wnm 3SK3emnnsipe
npou3BeaeHns, NpunoxeHa K HeEMy WM MNOSIBMASiETCA B CBA3WM C coobuieHnem B acpmp nnm no kabento
nnbo goBeaeHWEM TaKoro npousBedeHust Ao BceobLlero ceedeHus, a Takke nobdble undpbl U KOAbl, B
KOTOPbIX COAEPXKUTCH Takasd nHdopmaLms.

2. B oTHOLLEHUN NPOM3BESEHNIN HE AOMYCKaeTCs:

1) yoanexuve unu nameHeHne 6e3 paspeLleHnss aBTopa Unm MHoro npasoobnagartens uHdopmaumum
00 aBTOpCKOM Npase;

2) BOCMpouM3BedEHME, pacnpoCTpaHeHMe, MMMOPT B LeMsX pacnpocTpaHeHusi, nybnuyHoe
ncrnonHeHne, coobleHne B adup mnm no kabento, JOBeAeHNE 4O BCEOOLLEro cBeAeHNsl Npou3BeaeHui,
B OTHOLUEHMU KOTOpbIX ©e3 paspelleHusi aBTopa WnmM MHOro npasoobnagatens Obiia yganeHa wunu
n3MeHeHa nHgopmMauusa o6 aBToOpCcKOM npase.

3. B cnyyae HapyLleHnsa nonoxeHuin, npegyCMOTPEHHbIX MYHKTOM 2 HaCTOsILLEeN cTaTtbu, aBTop UIn
WHOW npaBoobnagatenb BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLMTENs BO3MELLEHNS YObITKOB
MW BbINNaTbl KOMMNeHcauun B cooTBeTcTBUM co ctaTher 1301 HacTosulero Kogekca.
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KoHcynbTaHTlntoC: npumMeyaHue.

O6 0TBETCTBEHHOCTU 3a HapyLleHne aBTOPCKUX NpaB CM. Takke ctatbio 146 YK P® n ctatbio 7.12
Kogekca P® 06 agMUHUCTPATUBHLIX NpaBOHaPYLLEHUSIX.

Cratbs 1301. OTBETCTBEHHOCTb 3a HapyLLeHMe UCKIYNTENBHOIO NpaBa Ha npou3sedeHue

B cnyyasax HapylweHus UWCKMIYMTENbHOrO npaBa Ha Mpou3BedeHVWe asTop WM UMHOW
npasoobnagatens Hapsgy C MWCMNONb30BaHMEM [ApPYrMX MPUMEHMMBbIX CNocoboB 3awmnTbl M Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacTosawmm Kopgekcom (ctatbm 1250, 1252 w 1253), Bnpase B
cooTBeTCTBMM C NyHKTOM 3 cratbm 1252 Hactoswero Kopekca TpeboBaTb no cBoeMy BbIGOpy OT
HapyLmTens BMECTO BO3MeELLEHUS YObITKOB BbiMnaTbl KOMNEHCaLUN:

B pa3Mmepe OT OeCSTH Thicsd pybrew 4o NST1 MUNMMOHOB pyGnen, onpeaensieMoM no yCMOTPEHUIO
CyAa;

B ABYKpaTHOM pa3Mepe CTOMMOCTM 3K3eMMSSpOB MPOM3BEAEHMS WM B [ABYKpaTHOM pasmepe
CTOMMOCTW MpaBa WCMOSfb30BaHUS NPOU3BEAEHWs, OMpedensieMon WCXOAs W3 LeHbl, KoTopas npu
CpaBHMMbIX 0BCTOSATENLCTBaX 0ObIYHO B3NMAaETCH 3a NpaBOMEpPHOE UCNONb30BaHNe NPoON3BeaAeHWS.

Cratba 1302. ObecneyeHne ncka No gernam o HapyLleHM aBTOPCKNX NpaB

1. Cya MOXeT 3anpeTuTb OTBETYMKY WX NULY, B OTHOLUEHUW KOTOPOro MMEHTCS OOCTaTouvHble
OCHOBaHUsl monaratb, YTO OHO SIBMSIETCS HapyluMTenem aBTOPCKUX NpaB, COBepLlaTb OnpeferieHHble
OencTeust  (M3roToBneHWe, BOCMPOM3BEAEHME, MpoAdaxy, caadvyy B npokaT, MMMopT nuMbo wuHoe
npenycMoTpeHHoe HacToswmm KogekcoM MCnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XPaHeHWe Wnu
BMNafeHne) B LEensx BBEAEHWS B rpaKgaHCKMN 06OpOT 3K3eMMNNSPOB MNPOM3BELEHUSl, B OTHOLUEHMM
KOTOPbIX NpearonaraeTcs, YTo OHU ABNSATCSA KOHTPadaKkTHBIMMN.

2. Cya MOXeT HanoXWTb apecT Ha BcCe 3K3eMNNsipbl MPOM3BEOEHUSl, B OTHOLUEHWM KOTOPbIX
npegnonaraeTcsi, YTO OHW SABMSIOTCA KOHTpadpakTHbIMKM, a Takke Ha maTepuanbl U obopynoBaHue,
Ncnonb3yemMble UMW NpeaHa3HaYeHHbIe AN UX U3rOTOBMEHUS UM BOCTIPOU3BEAEHNS.

Mpn Hanuuuu [OCTaTOYHbLIX AaHHbIX O HapyLUEHUW aBTOPCKUX MpaB oOpraHbl A03HAHWUS WK
crneacTeust 06s13aHbl NPUHATL MePbl ANS PO3bICKa U HAaNOXEeHUs! apecTa Ha 3K3eMNNsipbl Npou3BeneHus, B
OTHOLLEHMM KOTOPbIX NpeanoriaraeTcsl, YTO OHU SABMSIOTCSA KOHTpadaKTHbIMKU, a Takke Ha mMatepuarbl u
obopygoBaHue, UCnomnb3yemble WNU npegHasHavyeHHble Ons M3rOTOBMEHUSI MMM BOCMPOU3BEAEHUS
yKasaHHbIX 3K3eMMMSIPOB MPOM3BEAEHUS, BKMoYas B HEOOXOAMMBIX Cry4vasix Mepbl MO MX U3bSATUIO U
nepegave Ha OTBETCTBEHHOE XpaHeHue.

Maea 71. MPABA, CMEXXHbBIE C ABTOPCKUMU
§ 1. ObLwme nonoxeHus
CtaTtbsa 1303. OcHOBHbIE NOMOXKEHUS

1. HTennekTyanbHble npaBa Ha pes3ynbTaTbl UCMOMHUTENLCKON AeATENbHOCTU (MCMOMNHEHWS), Ha
doHorpammbl, Ha coobuweHne B acup MM No kabeno paguo- u Tenenepenad (BewaHne opraHuMsauun
acbmpHoro 1 kabenbHOro BellaHusl), Ha cogepXaHue 6a3 OaHHbIX, a Takke Ha NPOU3BEAEHUS HaYKW,
nuTepaTtypbl U UCKYCCTBa, BnepBble 06HAapo4oBaHHbIEe Nocrne MX nepexoda B 06LLeCTBEHHOE OOCTOsIHUE,
ABMSTCA CMEXHbIMU C aBTOPCKMMM NpasBamn (CMEXHbIMU Npasami).

2. K cmexXHbiM npaBamM OTHOCWUTCSI UCKIMIOYMTENbHOE MpPaBo, a B Cly4vasx, NPeayCMOTPEHHbIX
HacTosALmMM KofeKkcom, OTHOCATCS Takke JINYHbIE HEMMYLLIECTBEHHbIE NpaBa.

Cratbsl 1304. O6bekTbl CMEXHbIX NpaB

1. O6bekTamMm CMEXHbIX NpaB SABNATCA:

1) UCNONHEHNs1 apTUCTOB-UCNONTHUTENEN N ONPWKEPOB, MOCTAHOBKN PEXMCCEPOB - MOCTAHOBLLVKOB
crekTaknen (UCMorHeHus), ecnu 3TWM WCMOJSIHEHMSI BblpaxakTcss B dopMe, JonycKawwen ux
BOCMPOM3BEAEHNE N PACNPOCTPaHEHME C NMOMOLLBIO TEXHUYECKNX CPeaCTB;

2) cboHOrpamMmbl, TO eCTb MOObIE NCKYUTENBHO 3BYKOBbIE 3aMMCU UCMOSNTHEHWUI UITN UHbBIX 3BYKOB
nmbo unx oToBpaxeHun, 3a WCKMIYEHNEM 3BYKOBOW 3anucK, BKIIOYEHHOW B ayAuoBuM3yanbHOe
npou3BefeHue;

3) coobLeHns nepeaay opraHusaumin aUpPHOro Unu kabenbHOro BeLaHud, B TOM Yucne nepead,
CO30aHHbIX CaMOl opraHu3aumen acupHoro mnu kabenbHOro BelaHWst NMMbo Mo ee 3akasy 3a CYET ee
CpeacTB ApYyrov opraHusaumen;

4) Gasbl OaHHbIX B 4acTW WMX OXpPaHbl OT HECAHKLMOHUPOBAHHOIO W3BIEYEHUA U MOBTOPHOIO
NCMOMb30BaHWsA COCTaBMSAIOLLMX X COAEpPXKaHWe MaTepuarnos;

5) npou3BegeHus Hayku, nuTepaTypbl M UCKycCTBa, OOHapodoOBaHHbLIE MOCMe uX nepexoda B
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obLlecTBeHHOE JOCTOsHME, B YaCT OXpaHbl Npas NybnnkaTtopoB Taknx NponssegeHun.

2. [In9 BO3HWKHOBEHMS, OCYLLIECTBNEHMS U 3alnTbl CMEXHbBIX NpaB He TpebyeTcsa perncrpauus ux
obbekTa unu cobnogeHne Kakmx-nmbo uHbIX hopmarnbHOCTEN.

3. MNpepoctaBneHue Ha Tepputopum Poccuiickon ®epepauumn oxpaHbl 06bekTaM CMEXHbIX Npas B
COOTBETCTBMU C MEXAYHapOAHbIMKU AoroBopamMu Poccunckon efepaumm ocyLLEeCcTBRAETCS B OTHOLLEHUN
NCronHeHunn, oHorpamm, coobLleHuin nepegay opraHm3aumnn acbupHOro unn kabenbHOro BellaHusi, He
nepewenwmx B 0OOLLECTBEHHOE [OOCTOSIHUE B CTpaHe WX MNPOUCXOXAEHWS BCMNEACTBME UCTEYEHMS
YCTaHOBMEHHOIO B TakKOW CTpaHe CpoKa OEWCTBUSA WCKIYUTENBbHOIO MNpaBa Ha 3TM OObEKTHI U He
nepewegmx B obuwecTtBeHHoe pJocTosiHne B Poccuickon ®degepaumm BCNEACTBUE UCTEYEHWS
npeagycMOTpeHHOro HacToswmmM Kogekcom cpoka AeNCTBUS UCKIIOYNTENBHOIO Npaga.

Cratba 1305. 3Hak NpaBoBOW OXpaHbl CMEXHbIX MpaB

MNsrotoBuTenb poHOrpamMmMel 1 UCMOMHUTENb, @ Takke MHOW obnagaTtenb UCKNIOYUTENBHOrO npasa
Ha ¢hoHOrpaMmmy MnM UCNOMHEHME BNpaBe Afs OMOBELLEHMS O NMpUuHagnexalem eMmy UCKIHYUTENbHOM
npaBe MCMNoNb30BaTh 3HAK OXpaHbl CMEXHbIX NpaB, KOTOPbIN MOMELLAeTCs Ha KaXaoM opurnHane unu
ak3emMnnsipe oHorpaMmmbl 1 (MUNK) Ha KaXkaoMm coaepxallem ee QyTnspe U COCTOUT U3 TPeX INEMEHTOB -
naTuHcKon 6ykBbl "P" B OKPY)XHOCTM, UMEHM UM HauMeHOBaHWUs obnagartens UCKMYMTENbHOrO npasa,
roga nepsoro onybnmkoBaHust ooHorpammbl. [Mpu 3ToM nop, 3k3emMnisipom hOHOrpaMmbl MOHNMAETCA ee
konuss Ha nboM MaTepuanbHOM HOCUTEeNe, W3roTOBIEHHas HEMOCPEACTBEHHO WM KOCBEHHO C
choHOrpamMmbl 1 BKITHOHAOLLAs BCE 3BYKM UMW 4acTb 3BYKOB NIMOO ux 0TOOpaxeHus, 3adpUKCMpOBaHHbIE B
aTon ooHorpamme. og oToOpakeHMeM 3BYKOB MOHMMAaETCsl UX MpeacTaBrieHne B uudpoBon dopme,
ans npeobpasoBaHusa koTopon B HOpMy, BOCMPUHMMAaEMyl Crnyxom, TpebyeTcss wcnonb3oBaHue
COOTBETCTBYIOLLNX TEXHNYECKUX CPEACTB.

Cratba 1306. Ncnonb3oBaHne OOBHLEKTOB CMEXHbIX MpaB 6e3 cornacusa npaBoobnagatensa un 6es
BbiNnaTbl BO3HaArpaxaneHuma

WMcnonb3oBaHne OOBLEKTOB CMEXHbIX MpaB 6e3 cornmacus npaBoobrnagatens u 6e3 BbiNAathbl
BO3HarpaxxgeHust Jonyckaetcs B Chny4vasix CBOOOAHOrO WCMofb30BaHWs npou3BefeHun (ctatbu 1273,
1274, 1277, 1278 v 1279), a Takke B UHbIX Cry4asXx, NpegyCMOTPEHHbIX HACTOsILLEN rMaBoWn.

Cratba 1307. JoroBop 06 OTYY>XOEHUM UCKIIOYMTENBHOIO NpaBa Ha 06 bEKT CMEXHbIX MpaB

KoHcynbTaHTlInoC: NnpumeyaHue.

[oroBop 006 OTYYXOEHWMU WCKMOYUTENBHOMO MpaBa Ha OOBLEKT CMEXHbLIX MpaB He MOANEXUT
rocyfapCTBEHHON perncrpauun, Tak Kak ons BO3HUKHOBEHUS, OCYLLIECTBIIEHMS M 3aLUMTbI CMEXHbIX NpaB
He TpebyeTcs pervctpaumsi nx obbekTa Unm cobnogeHne Kakmx-nmbo MHbIX popManbHOCTEN (OyHKT 2
cTaTtbun 1232, nyHKT 2 cTtatbmn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYXAEHUN UCKMOYUTENBHOIO NpaBa Ha OOBbEKT CMEXHbIX NpaB 0AHa CTOpPOHa -
WCNONHUTENDb, W3roTOBUTENb (POHOrPaMmbl, oOpraHusaumss 3UPHOro unM KabenbHOro BellaHus,
nsrotoBuTenb 6a3bl AaHHbIX, NyONMKATOP NPOM3BEAEHUSA HAyKW, NUTepaTypbl UK UCKYCcCTBa NMOO MHON
npaBoobnagatens nepefaeT wnu  obsA3yeTca nepedatb CBOE  MCKIIOYMTENBHOE MNpaBoO  Ha
COOTBETCTBYHOLINA OOBLEKT CMEXHbIX MpaB B MONHOM obObemMe [pyrov CTOpoHe - npuobpeTarternto
NCKINIOYMUTENBHOTO Mpaga.

Cratba 1308. JIMUEH3MOHHbLIA LOroBOp O MPEedoCTaBfiEHUMU MpaBa WUCMONb30BaHUSA obbekTa
CMEXHbIX MpaB

KoHcynbTaHTlIn0C: NnpumeyaHue.

JINLEH3MOHHBI OOroBOp O MpPedoCcTaBfieHMM NpaBa WUCMONb30BaHWS 00bEKTA CMEXHbIX NpaB He
noasIeXuT rocydapCTBEHHOW perncrpaumm, Tak Kak Ans BO3HUKHOBEHWS, OCYLLECTBMIEHVS M 3aLUUTbI
CMEXHbIX npaB He Tpebyetca peructpauus Mx OObeKkTa wunu cobrniogeHne Kakux-IMbo  MHbIX
dopmanbHocTen (myHKT 2 ctatbu 1232, nyHkT 2 ctatbun 1304 HacTosiwero Koagekca).

Mo nWUEH3MOHHOMY [OroBOpYy OfHa CTOPOHA - MWCMOJSIHWUTENb, W3roTOBUTENMb (POHOrPaMMbl,
opraHm3aumsi 9UPHOTO WM KabemnbHOro BellaHusl, M3roToBuUTENb 0a3bl AaHHbIX, NybnukaTop
Npou3BedeHnst Hayku, nutepaTypbl WM WCKyccTBa nMbOO WMHOW npaBoobnagaTtens (nuueHsnap)
npegocTaBnsieT unu obsaslyeTcs NpedocTaBUTb APYroM CTOpPOHe (NvueH3vaTy) NpaBo MUCMONb30BaHUS
COOTBETCTBYIOLLIErO 0OBEKTA CMEXHBIX MPaB B YCTAHOBEHHbIX JOrOBOPOM Npeaenax.

Cratba 1309. TexHuyeckme cpeacTBa 3allnThl CMEXHbBIX NpaB

K niobbiM TexXHOMNOrmsiM, TEXHWYECKMM YCTPOMCTBAM WU WX KOMMOHEHTaM, KOHTPONMUPYIOLLMM
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OOCTyn K OOBbeKTy CMeXHbIX npas, npedoTBpalialowM fmMbo OrpaHMyYMBaloOLWLMM  OCYLLECTBAEHUe
OeVCTBUIA, KOTOpble He paspelleHbl npaBoobnagaTenem B OTHOLLEHMM Takoro obbekta (TexHudeckue
CPeACTBa 3allMTbl CMEXHbIX NpaB), COOTBETCTBEHHO MPUMEHSIIOTCS MonoxeHus cratem 1299 mn 1311
HacTtosiwero Kogekca.

Cratba 1310. IHhbopmaLms 0 cMexHOM npase

B oTHoweHun niobon wuHdbopmaumu, koTopas uaeHTUdUUMPYyeT OOBEKT CMEXHbIX MpaB wunu
npaBoobnagartens, nubo uHdopmauum 06 yCnoBMsaX WCNOMNb30BaHUSA 3Toro obbekTa, KoTopas
COEPXUTCH Ha COOTBETCTBYIOLLLEM MaTepuaribHoM HocuTerne, MNpuIioXeHa K HeMy unu nosiBnseTcs B
cBsA3N C coobueHnem B achmp unm no kabento nmbo goBefeHuem 3Toro obbekta A0 Bceobliero
cBefeHus, a Takke nmobbix UMdP U KOOOB, B KOTOPbIX COAEPXUTCS Takas nHdopmauus (MHdopMaums o
CMEXHOM MpaBe), COOTBETCTBEHHO NPMMEHSATCA nonoxeHns ctaten 1300 n 1311 HacToswero Kogekca.

KoHcynbTaHTlIn0C: NnpuMmeyaHue.

O6 OTBETCTBEHHOCTM 3a HapyLUEHME CMEXHbIX NMpaB CM. Takke cTaTtbio 145 YK PO 1 ctatbio 7.12
Kogekca P® 06 agMMHUCTPATMBHbIX NMPaBOHAPYLLEHUSIX.

Cratba 1311. OTBETCTBEHHOCTb 3a HapyLUEHME WCKIYUTENBHOIO MNMpaBa Ha OOBLEKT CMEXHbIX
npa.s

B cnyyasix HapyleHus UWCKNMIOYUTENbHOrO MpaBa Ha OOBLEKT CMeXHbIX MpaB obnagarternb
WCKIMIOYNTENBHOIO NpaBa Hapsify C MCMONb30BaHMEM APYrMX MPUMEHMMBIX CMOCOOO0B 3alimTbl U Mep
OTBETCTBEHHOCTM, YCTAHOBIIEHHbIX HacToAwmM Kogekcom (ctatbu 1250, 1252 u 1253), BnpaBe B
cooTBeTCTBMM C NyHKTOM 3 cratbm 1252 Hactodwero Kopekca TpeboBaTb no cBOeMy BbIGOpy OT
HapywunTena BMeCcTo BO3MeLLeHNA y6bITKOB BbINnaTbl KOMMNeHcauun:

B pasmepe OT AecATu Tbicay pybnen 0o NATM MUNNMOHOB pybrnen, onpegensemMomM no yCMOTPEHMIO
cyna;

B [BYKpPaTHOM pasMepe CTOMMOCTM 3K3eMMmsipoB poHorpaMMbl UM B [BYKpaTHOM pasmepe
CTOMMOCTM MpaBa UCMOSb30BaHNs OObEKTA CMEXHbIX NpaB, ONpeaensieMon UCXOoAs M3 LieHbl, KoTopas
npu cpaBHUMbIX 0OCTOATENLCTBAX 0ObIMHO B3MMAETCS 32 NPaBOMEPHOE NCMONb30BaHME Takoro oobekTa.

CraTbsa 1312. ObecnedeHmne ncka No genam o HapyLIEHUN CMEXHbIX NpaB

B uenax obecneyeHus ncka No Aenam O HapyLeHUW CMEXHbIX MpaB K OTBETYMKY MMM K nuuy, B
OTHOLUEHMN KOTOPOro UMeoTCH A0CTaTO4YHble OCHOBaHWS MnomnaraTb, YTO OHO SABMSAETCA HapylumTernem
CMEXHbIX MpaB, a Takke K o6bekTaM CMEXHbIX MpaB, B OTHOLLUEHUWN KOTOPbIX NpegnonaraeTcs, YTO OHW
ABNAITCA KOHTpadaKkTHbIMU, COOTBETCTBEHHO MPUMEHSIOTCS Mepbl, NpeAyCMOTpeHHble ctatben 1302
HacTosiwero Kogekca.

§ 2. NpaBa Ha ucnonHeHue
Ctatbs 1313. VcnonHutens

WNcnonHuutenem (aBTOPOM WCMOSMHEHWS) MPU3HAETCS rpaXKdaHWH, TBOPYECKUM TPyOAOM KOTOPOro
CO3[aHO WCMOMHEHNe, - apTUCT-UCMOSIHUTENb (aKkTep, MeBel, My3blKaHT, TaHUOp WNM Apyroe nuuo,
KOTOPOE UrpaeT posb, YATaeT, AeKaMuUpyeT, MOEeT, UIPaeT Ha My3blKarbHOM WHCTPYMEHTE WU UHBIM
06pa3om y4acTBYeT B UCMOSTHEHUM MPOU3BEAEHUS NUTEpPaTypbl, UCKYCCTBA MMM HApPOAHOTO TBOPYECTBa,
B TOM u4uUCre 3CTPAgHOro, LMPKOBOFO WIM KYKOSIbHOFO HOMEpa), a Takke peXuccep-noCTaHOBLUMK
CNeKTakns (Mo, ocyLecTBUBLLEE NOCTAHOBKY TeaTpanbHOro, LMPKOBOrO, KYKOMbHOMO, 3CTPaAHOro unm
MHOTO TeaTparibHO-3PenLLHOrO NpeACcTaBeHns) U AUpUXep.

Crtatba 1314. CMexHble NpaBa Ha COBMECTHOE UCMOMHEHME

1. CMexHble NpaBa Ha COBMECTHOE UCMOSHEHWE NpuHaanexaTt COBMECTHO NPUHUMAaBLLMM y4acTue
B €ro cosgaHuu 4YreHaM KomnmnekTMBa UCMOoNHUTENeN (akTepam, 3aHATbIM B CMEeKTakne, OpKecTpaHTam U
APYIMM 4fieHaM KOINfeKTUBa WCMorHUTenein) HesaBUMCMMO OT Toro, obpasyeT Takoe WCMoSHeHUe
HepaspbIBHOE LENOEe WIIM COCTOMT M3 3MIEMEHTOB, KaXdbli M3 KOTOPbIX WUMEEeT CaMOCTOSATENbHOE
3HayYeHue.

2. CmexHble NpaBa Ha COBMECTHOE WCMOSTHEHWE OCYLLECTBIISIOTCA PYKOBOAWUTENEM KOMMeKTVBa
UCMONMHWUTENEN, a MNpu ero OTCYTCTBUMWM - YreHamu KOJNEeKTUBA WCMOSIHUTENEeN COBMECTHO, €Crnu
cornalleHnemM Mexay HUMKM He npeaycMoTpeHo MHoe. Ecnv coBmecTHoe uWcnofiHeHne obpasyeT
HepaspbIBHOE LEeNoe, HY OAWMH U3 YNEeHOB KOMJeKTWBa MCMonHWTenein He BnpaBe 6e3 [0CTaTOYHbIX
OCHOBaHMI 3anNpPeTUTb ero UCMosib3oBaHme.
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OnemMeHT COBMECTHOIO MCMOMHEHUS!, UCNOMb30BAHNE KOTOPOro BO3MOXHO HE3aBUCMMO OT OpYrunx
3NIEMEHTOB, TO €CTb 3JIEMEHT, UMEIOLLNA CaMOCTOSTENbHOE 3Ha4yeHne, MOXEeT ObiTb MCnonb3oBaH
CO34aBLUMM €ro MCMOMHUTENEM MO CBOEMY YCMOTPEHMWIO, €CMnv COrMnalleHneM Mexay 4neHamu
KOMNneKTMBa UCNONHUTENEN HE NPegyCMOTPEHO UHOE.

3. K oTHOLLEHUAM YNeHOB KOMMEKTMBA UCMNOSNTHUTENEN, CBA3aHHbLIM C pacnpeneneHnemM oxoaos oT
NCNONb30BaHNA COBMECTHOMO MCMOSTHEHUS, COOTBETCTBEHHO MNPUMEHSOTCA npaBuna nyHkTa 3 cTaTbu
1229 HacTosiwero Kogekca.

4. Kaxapbln N3 YnieHoB KONJEKTMBA UCMNOSIHUTENEN BNpaBe CAaMOCTOATENBHO MPUHUMATb Mepbl Mo
3alUMTEe CBOMX CMEXHbIX MPaB Ha COBMECTHOE WCMOSIHEHME, B TOM 4YWCNe B Criyyae, kKorga Takoe
ncnonHeHne obpasyeT Hepa3pbIBHOE LiESoe.

Cratba 1315. NpaBa ucnonHutens

1. VicnonHutento npuHagnexar:

1) ncknoYnTEnbLHOE NPaBO Ha UCMOSTHEHME;

2) NnpaBo aBTOPCTBaA - NPaBO NPU3HABaTLCA aBTOPOM UCMOMHEHUS;

3) NpaBo Ha MMs - NpaBO Ha yKasaHMe CBOEro WUMEHW WunuM MCEeBAOHMMA Ha 3K3eMmnnsipax
POHOrpaMmbl 1 B MHbIX CIyYasx UCNOMb30BaHUA UCMONHEHWS, a B cryvae, npegyCMOTPEHHOM MyHKTOM 1
ctatbn 1314 HacTtosiwero Kogekca, NMpaBoO Ha ykasaHMe HaMMEHOBaHUS KOMMeKTMBa WCNONHUTENEWn,
Kpome criyyaeB, KOrga XapakTep MCMoNb30BaHUSA MPOWM3BEAEHUS WCKITIOYaEeT BO3MOXHOCTb YKasaHus
MMEHU UCMONHUTENS UM HaUMEHOBAaHUSA KOMNNEeKTUBa UCMONHUTENEN;

4) npaBO Ha HEMNPUKOCHOBEHHOCTb WCMOJSIHEHWUS - MPaBO Ha 3aWMTY WCMOJSIHEHUS OT BCSKOro
NCKaXXeHnsl, TO eCTb OT BHECEeHus B 3anucb, B cooOOWeHne B adup vnn no Kabemnw M3MeHeHUNn,
NPUBOLALLNX K N3BPALLEHMIO CMbICIIA UITK K HAPYLLEHWUIO LLeNTOCTHOCTU BOCTPUSITUST UCTIOSTHEHWS.

2. NcnonHuTenu OCyLWeCTBASAT CBOWM MNpaBa C COOMAeHVEM npaB aBTOPOB WUCMOSTHAEMbIX
Nnpon3BeaeHU.

3. NpaBa ucnonHUTENsA NPU3HaKTCA N OENCTBYHOT HE3ABUCUMO OT Hanmnunsa n AeNCTBUS aBTOPCKNX
npaB Ha UCMONHAEMOEe Npou3BeaeHeE.

O npumeHeHun ctaTtbn 1316 cM. PegepanbHbIv 3akoH oT 18.12.2006 N 231-93.
Ctatbs 1316. OxpaHa aBTOpCcTBa, UMEHW UCMNOSTHUTENSA N HEMPUKOCHOBEHHOCTM UCMOSTHEHUS NOchne
CMEpPTU UCMOSHUTENS

1. ABTOPCTBO, UMS UCMOSTHUTENS Y HENMPUKOCHOBEHHOCTb MCMOJTHEHUSA OXpaHSATCA 6eCCpoyHO.

2. icnonHutenb Brnpaee B NOPSAAKe, NpeayCMOTPEHHOM AMsi HAa3HAYEHUS UCMOSNTHUTENS 3aBeLlaHus
(cTtatba 1134), ykasaTb NuLO, HAa KOTOPOE OH BO3raraeT OxXpaHy CBOEro UMEHU U HEMPUKOCHOBEHHOCTU
WCNOJSTHEHWS MOCIe CBOEN CMEPTU. DTO NNLO OCYLLECTBNSET CBOM MOSTHOMOYNSA MOXMU3HEHHO.

Mpn oTCyTCTBUM TaKMX YKa3aHUM WM B Crlydae OTKa3a Ha3HaA4YeHHOro MCMOMHUMTENeM nuua ot
OCyLLUeCTBIIEHNA COOTBETCTBYHOLLNX I'IOJ'IHOMO‘-II/IVI, a TakKxe nocne CcMepTu 3Toro nuua oxpaHa MMeHU
UCNONHUTENA W  HEMPUKOCHOBEHHOCTUM  WCMOSMHEHMSI OCYLLECTBMSETCA €ero HacnegHukamu, ux
npaBonpeemMH1KkaMmn 1 ApyrMMmmn 3auHTepecoBaHHbIMU ML AMN.

Ctatbs 1317. AckniountenbHoe NnpaBo Ha UCMOMHEHNE

1. WcnonmHuTenio nNpuHAANeXxXuT WCKIMIOYMTENbHOE MpaBO WCMONb30BaTb WCMOSIHEHME B
COOTBETCTBMM CO cTaTben 1229 HacTtosiwero Kogekca noObiM HE MPOTUBOPEYALLMM 3aKOHY Crocobom
(McknoYMTENBHOE NPABO Ha MUCMOSTHEHUE), B TOM Yucne cnocobamu, ykazaHHbIMU B MyHKTE 2 HAcTOosILLEN
cTatbu. NcnonHuTenb MOXET pacrnopsikaTbCs UCKIMIOYMTENbHBIM MPaBOM Ha UCMOSTHEHME.

2. Vicnonb3oBaHWeM UCNOMHEHUS CHUTaAETCS:

1) coobLueHne B achmp, TO ecTb coobLieHne UCNONHEHNS s BCeobLero ceegeHnsi nocpeacTsom
ero nepegayn no pagvo uUnu TeneBMAEHUIO (B TOM 4MCre NMyTEM peTpaHCrauun), 3a WUCKNIYEHMEM
kabenbHoro TenesuaeHus. MNpu 3ToM nof cooblieHnem noHmmaeTcsa nboe AencTBMe, NocpencTBOM
KOTOPOro WCMOMHEHWE CTaHOBUTCA AOCTYMHbIM AMs CAyXoBOro W (Mnu) 3puTENbHOrO BOCMPUATUS
He3aBMCMMO OT ero akTM4eckoro BoCnpuaTUst Nyonukon. Mpu coobLieHn UCNONHEHNST B adup Yepe3
CNYTHWK NoA cooblieHnem B 3oup MOHUMAETCA MPUEM CUTHaNoB C Ha3eMHOW CTaHUMM Ha CMYTHUK U
nepegada CUrHamoB CO CMYTHWKA, MOCPEOCTBOM KOTOPbIX WCMOSIHEHWE MOXET ObiTb [OBeOeHO [0
BCeoOLLero cBegeHns He3aBMCMMO OT ero PaKTUYECKOro npuema nyornKon;

2) coobuieHne no kabento, TO €CTb COOOLLUEHME WCMONHEHUS ANsa BCeoOWero CcBeAeHus
nocpeacTBOM €ro nepegayn no paguo wimM TeneBUAEHUIO C NMOMOLLBIO Kabensi, npoBoga, ONTMYECKOro
BOJIOKHA UITM @aHANOMM4HbIX CPpeAcTB (B TOM YMCIE NyTEM PETPAHCIALUN);

3) 3anucb MCMONHeHUs, TO eCTb (hMKcaumst 3ByKOB U (M) N306pakeHns nnm nx otobpaxeHun c
MOMOLLbIO TEXHUYECKUX CPEACTB B KakoM-nNnbo matepuansHon hopmMme, NO3BOMSAIOLWEN OCYLWEeCTBNSATb UX
HeoOHOKpaTHOE BOCMpUATNE, BOCMPOU3BEAEHME UMK COOOLLEHME;
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4) Bocnpou3BeAeHUe 3anncu UCMNOMHEHUs, TO eCTb U3roTOBMEHME OOHOro W Gornee ak3emnnsipa
doHorpammbl nMnbo ee vactu. Mpu 3TOM 3anMUCb UCMOMHEHUS Ha 3MEKTPOHHOM HOcuTene, B TOM 4yucre
3anucb B namatb IBM, Takke cumtaeTcs BOCNpou3BedeHMEM, KpOMe CryvyaeB, Korga Takas 3anucb
ABNSIETCA BPEMEHHOW W COCTaBMsieT HEOTbEMSIEMYD W CYLLECTBEHHYID 4YacTb TEXHOSOrM4YecKoro
npouecca, NUMeLLIEro eaUHCTBEHHONM LeNblo NPaBOMEPHOE UCMONb30BaHWE 3amnncu UNn npaBoMepHoe
[oBefieHne UCMOSTHEHUS 40 BCeobLLero ceeaeHns;

5) pacnpocTpaHeHue 3anmMcu UCMOMHEHUSA NyTEeM MPOLAXKMN UMM MHOTO OTYYXXAEHUSA ee opurnHana
UINKN 3K3EMNNSPOB, NPeACTaBNSAOLLMX COOON KOMUKU Takon 3anncu Ha ntobom MaTtepunanbHOM HOCUTENE;

6) [OencrevMe, OCYLLECTBNSEMOE B OTHOLUEHUM 3annCU WCMOSIHEHMS W MNPEedyCMOTPEHHoEe
noanyHkTaMmu 1 1 2 HaCTOSILLLErO NYHKTa;

7) poBedeHVe 3anucu UCMoSTHEHUS A0 BceobLiero ceefeHus TakuMm obpasom, 4To nboe nuuo
MOXET MOSTy4nTb AOCTYN K 3anMcyu UCMoSTHEHUA n3 noboro mecta n B noboe Bpemsa nNo coGCTBEHHOMY
BbIOOpPY (OoBeAEeHME 0 BceoOLero ceegeHuns);

8) nybrnmyHoe MCNoNHEHNe 3anucy UCMOSHEHUs, TO eCTb Nboe cooblieHne 3anucu ¢ NOMOLLIbHO
TEXHUYECKNX CPeacTB B MecTe, OTKPbITOM AN CBOBOAHOrO NnoceLeHns, unm B Mecte, rae npucyTcTByeT
3HAYMTENBHOE YUCIO NUL, He NpuHagnexawmx kK oOblMHOMY Kpyry CembM, HE3aBWCUMO OT TOro,
BOCMPUHMMaETC 3anucb B MecTe ee COOOLeHus wunu B [JPYyroM MecTe OOHOBPEMEHHO C ee
coobLLeHnem;

9) npokaT opur1Hana unmn aK3emMnIspoB 3anncy UCMOJTHEHMS.

3. WckniountenbHoe npaBO Ha WCMNOMIHEHME He pacnpocTpaHAeTCa Ha BOCMPOM3BEAEHME,
coobuieHne B adup unu no kabeno n nybrnnm4yHoe MCNOMHEHUE 3anvcu UCMOSTHEHMS B Crny4vasx, korga
Takas 3anucb Obina NpoM3BeAeHa C COrnacusi UCMONTHUTENS, a ee BOCNpou3BeaeHne, cooblleHne B acup
unu no kabento nMbo nybrMyHOEe MCMNOMHEHME OCYLLECTBIISIETCA B TEX Xe Uensax, Ansl KOTOpbIX Oblrio
Mony4eHo corrnacue NCMNONHUTENS NPWU 3anMcn NCMOSTHEHWS.

4. Mpn 3aKknNtoYeHUM C UCMONMHUTENEM [OroBopa O CO3[aHWM ayavMoBU3yanbHOro Mpou3BefeHus
cornacue WCMONHUTENs1 Ha UCNonb30BaHWE WCMOMHEHUSI B cOcTaBe ayavOBU3YyarlbHOrO Mpov3BeaeHUst
npegnonaraetcs. Cornacue MCNOMNHUTENS Ha OTAENbHOE WCMONb30BaHWE 3ByKa WNU n3obpakeHus,
3ahMKCUPOBaHHbIX B ayAMOBMU3YyanbHOM NPOU3BEAEHUN, AOMKHO ObITb NPSMO BbipaXKEHO B 4OroBOpE.

5. MNpw ncnonb3oBaHUN UCNONHEHNS NNLIOM, HE SIBMSIIOWUMCS €ro UCMNOMNHUTENEM, COOTBETCTBEHHO
NpUMEHSIOTCS NpaBuna nyHkTa 2 ctatbn 1315 HacTogwero Kogekca.

CpoOK OXpaHbl WCKIHOYUTENBHOINO MpaBa Ha WCNOSNIHEHWE, NPedyCMOTPEHHbI cTtaTtben 1318,
NPUMEHSETCA B Cryyasx, Korga NATUAECATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa UMM CMEXHbIX
npas He uctek Kk 1 aHBaps 1993 roga (PenepanbHbIn 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1318. Cpok OeNncTBUSA UCKITIOUUTENBHOIO NpaBa Ha MCMOMHEHUE, Nepexod 3TOro npasa no
HacneacTBy M Nepexon UCMOMHEHNs B 00LeCTBEHHOe JOCTOsTHUE

1. WckntountensHoe npaBo Ha UCMNOMHEHME AENCTBYET B TeYEHME BCEMN XKN3HM UCMOMHUTENS, HO He
MeHee NATUAECATU NneT, cuutasa ¢ 1 gHBapa roga, crieaylLllero 3a rogom, B KOTOPOM OCYLLECTBMEHbI
ncnonHeHne, NGO 3annUcb UCNONHEHNS, MO0 coobLLeHne UcnonHeHns B adup unu no kabento.

2. Ecnu ucnonHuTenb ObiN penpeccuMpoBaH W MOCMEPTHO peabunuTUpoBaH, CPOK AEeWCTBUS
NCKMIOYMNTENBHOIO NpaBa CYMTAETC MPOANEHHbIM, U MATbLOAECAT NET UCYMCNAKTCA ¢ 1 sHBaps roaa,
CrnefywLlero 3a rogomM peabvnuTaumm UCNONHUTENS.

3. Ecnv ucnonnutens pabdoTtan Bo Bpems Benvkon OTeyecTBEHHOW BOWHbI UMK y4acTBOBas B HEMN,
CPOK OEWNCTBUSA UCKIMIOYUTENBHOIO NpaBa, YCTAaHOBMEHHBIN MYHKTOM 1 HacTosiLLen cTaTbu, NPoAieBaeTcs
Ha 4YeTblpe roga.

4. K nepexogy WCKITUUTENBHONO MNpaBa Ha WCMONIHEHME MO HacneacTBy COOTBETCTBEHHO
npuMeHsitoTca npasuna cratbun 1283 HacToswero Kogekca.

5. Mo ncredyeHnn cpoka OENCTBUS UCKOYMTENBHOINO NpaBa Ha MUCMNOSIHEHME 3TO NPaBo NepexoauT
B obulectBeHHoe pgocTtoaHue. K uvcnonHeHuto, nepewegweMy B OOWECTBEHHOE [JOCTOSIHME,
COOTBETCTBEHHO NPUMEHSATCA NpasBuna ctatbun 1282 HacToswero Kogekca.

Cratbsa 1319. OOGpalleHne B3biCKaHWUsi HA MCKMOUMUTENBHOE NpPaBO Ha WCMOMHEHWE U Ha MNpaBo
MCMNONb30BaHNUA UCNOMNHEHUS MO NULIEH3NN

1. Ha npuHagnexallee WCMOMHUTENI0 WCKIOYMTENbHOE MpaBo Ha WCMoSHEHWe obpalleHne
B3blCKaHusl He gonyckaeTcs. OgHako Ha npasa TpeGoBaHWUs UCTIONHUTENS K APYrMM fMuaM no 4oroBopam
06 OTUYY)KOEHUWN UCKMTHYUTENBHOTO NpaBa Ha UCMOSHEHWE U MO NIULEH3NOHHBLIM JOroBopaM, a Takke Ha
[0XOAbl, MOJyYeHHbIE OT UCMOSIb30BaHUS UCMONTHEHUS!, MOXKET BbiTb 0BpaLleHo B3biCKaHue.

Ha uckniounTenbHoe npaso, npuHaanexaliee He CamoMy WCTOMHUTEN, a APYroMy nuuy, U Ha
npaBo UCMOMb30BaHUSA UCMOMHEHNS, NPUHAANeXallee NUUeH3naTy, MOXeT BbiTb 0BpaLleHO B3biCKaHue.

Mpasuna a63ala NepBoro HACTOALLErO MyHKTa PacnpOCTPaHAITCA Ha HACNEAHWKOB UCNOMHUTENS,
NX HacneaHWKOB U Tak garnee B npedenax cpoka AeCTBUS UCKNIOYMTENbHOro npasa.
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2. B cnyyae npogaxu npuvHagnexailero nuueH3naTy npaBa WCMONb30BaHUS MWCMOSHEHUS C
nyOnuYHbIX TOProB B Uensx obpalleHus B3blCKaHWsi Ha STO NpPaBO WUCMOMHWUTENO MpeaocTaBnseTcs
npenMyLLEeCTBEHHOE NPaBO ero NpuobpeTeHus.

Cratbsa 1320. VicnonHeHune, co3gaHHOE B NOPSiAKE BLINOMHEHUSsT CryXeBHOoro 3agaHus

K npaBam Ha wucrnonHeHve, cO3aHHOE WCMONHUTENEM B MOPSAKE BbINOMHEHUS CnyebHoro
3afaHusi, B TOM 4uUCre K npaBaM Ha CcO3daHHoe B TakoM MOpsiAke COBMECTHOE WCMOJIHEHUE,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1295 HacTodwero Kogekca.

Cratbsa 1321. [lecTBME WCKOYMTENBHOIO MpaBa Ha WCMNOSIHEHME Ha TeppuTopumn Poccuinckom
depepauuu

McknounTtenbHOe NpaBo Ha MCMOMHEHWe OenCTBYeT Ha TeppuTtopun Poccuiickon denepaunmn B
cny4asx, korga:

UCMONHUTENDb SBNSAETCA rpaxaaHnHoM Poccunckon ®enepaunn;

MCNONHEHNe BMNepBbIE MMENO MECTO Ha Tepputopun Poccuiickon ®egepaunu;

McnonHeHne 3adukcnpoBaHo B (QOHOrpaMme, OXPaHSEMOW B COOTBETCTBUU C MOSNOXEHUSMU
ctatbu 1328 HacTosiwero Kogekea;

UCrnonHeHne, He 3adUKCUPOBaAHHOE B (QOHOrpaMme, BKITHOYEHO B co0OLleHWe B 3cup unu no
kabento, oxpaHseMoe B COOTBETCTBMU C NoroxxeHusimmn ctatbn 1332 HacToswero Kogekca;

B MHbIX CNny4asix, NpeayCMOTPEHHbIX MexayHapoaHbiMu goroBopamu Poccuiickon ®epepauun.

§ 3. MNpaBo Ha oHorpammy
CraTbsa 1322. N3rotoButens hoHOrpammbl

M3rotoButenem (i)OHOFpaMMbI npmu3sHaeTca numuo, B3dBLIee Ha cebs nHuumaTmey 1"
OTBETCTBEHHOCTb 3a NepByk 3annCb 3BYKOB MUCMOJTHEHUA UMK OPYyrnx 3BYKOB nnéo 0To6pa>|<eH|/||7| ATUX
3BYKOB. npl/l OTCYTCTBUUN OOKa3aTe1IbCTB MHOIO U3roTOBUTENIEM d)OHOFpaMMbI NpU3HaeTcd nmuo, nMma Uin
HanMeHoBaHME KOTOpPOro YykKasaHo 0ObIYHbLIM 06p830M Ha 3K3emnndpe (bOHOFpaMMbI n (VIJ']I/I) ero
ynakoBke.

Cratbsa 1323. lNpaBa n3rotoBuTens oHOrpaMmbl

1. N3roTtoBuTento hoHorpaMmbl NpuHagexarT:

1) ncknounTenbHoe NpaBo Ha hoHorpammy;

2) NpaBO Ha ykasaHue Ha ak3emnnsapax oHorpammbl U (MN) UX YNaKOBKE CBOEro UMEHW WIu
HaMMeHOBaHUS;

3) npaBo Ha 3awmTy POHOrPaMMbl OT UCKAKEHUS MPU €e UCMONb30BaHUN;

4) npaBo Ha obHapogoBaHue OHOrpaMMbl, TO €CTb Ha OCYLLECTBNEHUEe [AENCTBUSA, KOTOpoe
BnepBble AenaeTt (oHorpamMMmy [OOCTYNHOM Ans BceoOllero cBefeHusi nytem ee onybrvkoBaHwus,
nybnuyHoro mnokasa, NyGnmMYHOro WCMONHEHMs, coobLlieHns B acup unmM no kabent nnbo MHbIM
cnocobom. Npu aTomM onydnMKoBaHWEM (BbINMYyCKOM B CBET) SBMAETCH BbIMYCK B oOpalleHne 3K3eMnisipoB
choHOrpamMmbl C COrmacus U3roTOBUTENS B KONIMYECTBE, JOCTAaTOMHOM AONS YOOBMETBOPEHUS PasyMHbIX
notpebHocTen NyGnmku.

2. WsrotoButenb ¢oHOrpamMmMbl OCYLLECTBNSIET CBOM MNpaBa C cobniogeHnemM npaB aBTOPOB
npoun3BegeHn 1 nNpas UCMONHUTENEN.

3. MNpaBa usrotoBuUTENA (POHOrPaMMbl MPU3HAKOTCA U AENCTBYIOT HE3aBMCMMO OT Hanuums u
OeVCTBUSI aBTOPCKMX MpaB M NpaB UCMONHUTENEN.

4. MNMpaBo Ha ykasaHWe Ha ak3eMmnnspax oHorpammbl U (MMKM) UX yNnakoBKe CBOEr0 MMEHW Wiu
HavMeHOBaHWs U MpaBO Ha 3aluTy (POHOrpamMMbl OT UCKaXEHUS OEWCTBYIOT U OXPAHAITCH B TeyeHue
BCEN XWU3HW rpaxaaHvHa nvbo A0 NpekpalleHWst IPUONYECKOro nuua, SBMSIOLWErocs U3roToBUTenem
¢oHorpammbl.

CraTba 1324. VckntoumTensHoe nNpaBo Ha ooHorpammy

1. WasrotoButenio oOHOrpaMmbl  MPUHAAMNEXMT  UCKIIOYUTENBbHOE MpaBO  MCMONb30BaTb
doHorpammy B COOTBETCTBMM CO cTatben 1229 Hacrtosiwero Kogekca nwobbiM He MNpOTMBOpeEYaLlnm
3aKOHY Ccrnocobom (MCKNIYMTENbHOE NpaBoO Ha ¢hoHorpammy), B TOM 4ucrie cnocobamu, ykasaHHbIMU B
MyHKTE 2 HacTosilen craTbu. M3roTtoBuTenb hOHOrpaMMbl MOXET PacnopsKaTbCsl UCKIHOUYUTENbHBIM
npaBoM Ha poHorpamMmmy.

2. cnonb3oBaHnem (poHorpaMMbl CHATAETCS:
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1) nybnuyHoe ucnomnHeHue, To ecTb nboe cooblieHne oHorpaMmmMbl C NMOMOLLBI TEXHUYECKMX
cpeactB B MecTe, OTKPbITOM AN CBOGOOHOrO MOCELLUeHus, unM B MecTe, rae npucyTcTByeT
3HAYMTENbHOE YUCIO NUL, He NpuHagnexawmx kK oO6blMHOMY Kpyry CembMi, HEe3aBWCUMO OT TOro,
BOCMpuHMMaeTcs (boHorpammMa B MeCTe ee COOOLLeHWst unuM B ApPYroM MecTe OOHOBPEMEHHO C ee
coobLLeHnem;

2) coobLieHune B adhmp, To ecTb coobLueHne dhoHorpammbl Anst BceobLero cBefeHnsi NoCpeacTBOM
ee nepefayn no paguMo UnNu TeneBuAEHUO (B TOM YuUcne MNyTeM peTpaHcrauum), 3a WCKITHYEHUEM
coobuieHnsa no kabentw. Npu aTtom nop coobuleHvem noHuMaeTcd nboe OencTere, NOCPEACTBOM
KOTOporo (oHOrpamma CTaHOBUTCA [JOCTYMHOW [Ns CIyXOBOro BOCMPUATUS HE3aBUCMMO OT ee
chakTnueckoro BocnpusTua nyonukon. lNMpu coobweHun doHorpamMmmbl B 3up 4Yepe3 CnyTHUK MOA
coobLieHnem B 3up MOHUMAETCS MPUEM CUIHaroOB C HA3eMHOW CTaHUUW Ha CMNyTHWK W nepejada
CWrHamnoB CO CMyTHWKa, MOCPEACTBOM KOTOPbIX (poHOrpamma MoxeT ObiTb AoBedeHa OO BceobLiero
cBefeHNs He3aBMCMMO OT ee pakTUyYecKoro npuema nyormkon;

3) coobuweHne no kaben, TO ecTb coobuweHne doHorpamMmmbl And Bceobliero cBeaeHus
NnocpeacTBOM ee fnepefayn no paguo WUnv TeneBuOEHUIO C NMOMOLblo Kabens, NpoBoAa, ONTUYECKOro
BOMOKHA UINN aHamNorM4HbIX CPeacTB (B TOM YMCIe NyTeM peTpaHCNsALmMK);

4) poBeaeHne hoHOrpaMmmbl 40 BCEOOLLErO CBEAEHUS TakMM 06pa3oM, YTO NMLO MOXET MonyvnTb
OOCTyn Kk choHOorpamme M3 nodoro mecta n B noboe Bpems no cobcTBeHHOMY BbIGOpy (ooBeaeHue Oo
BCeoOLLEero ceeaeHns);

5) BocnpounaBeneHne, To eCTb N3roTOBIEHNE 0OHOrO U 6onee ak3emnnapa oHOrpamMmmbl UK YacTy
cdhoHorpammel. [py 3TOM 3anMcb POHOrPaMmbl UM 4YacTu POHOTPaMMbl Ha ANEKTPOHHOM HOCUTene, B
TOM yucrie 3anucek B namsatb OBM, Takke cumtaeTcd BOCMpou3BedEHMEM, KPOME Cryyasi, korga Takas
3annch ABMSETCS BPEMEHHOW U COCTaBMSET HEOTHLEMIIEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOMMYECKOro
npouecca, MMelLero eaAMHCTBEHHOW LeNblo MpaBOMEPHOE MCMOMb30BaHWe 3anncy U npaBoMepHoe
aoseaeHne poHorpaMMbl 4O BCeOOLLEro CBeAeHUs;

6) pacnpocTpaHeHue OoHOrpamMMbl MyTEM MPOAAXKM WM MHOFO OTYYXKAEHWUS OopurMHana wnm
3K3eMNNSpoB, NpeacTaBnAlLWmMx cobon Konmio oHorpaMmMbl Ha MOBOM MaTepuanbsHOM HOCUTENE;

7) UMMNOPT opurMHana WM 3K3eMnnsipoB PoHOrpamMMbl B LIEMSX pacnpoCTpaHeHus, BKMoyas
3K3eMNNspbl, M3rOTOBMEHHbIE C pa3peLleHust NpaBoobnagartens;

8) npokaT opuriHana u ak3eMnnspoB GoHOrpamMmmbl;

9) nepepaboTka hoHorpamMmbl.

3. Iluyo, npaBOMEpPHO OcyLlecTBMBLLEE NepepaboTKy hoHOrpammbl, NpMobpeTaeT CMEXHOe NpaBo
Ha nepepaboTaHHyt0 PoHOrpammy.

4. Tlpu wcnonb3oBaHUM OHOTPAaMMbl JNULOM, He SBMSIOWMUMCA €€  U3rOTOBUTEMNEM,
COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero Kogekca.

CraTbsa 1325. PacnpocTtpaHeHne opurmHana nnm ak3emnnspoB onybnmkoBaHHOW hOHOrpammbl

Ecnn opurmHan wnn ak3eMnnsapbl NpaBoOMEpPHO OMNybnMkoBaHHOW (POHOrpaMMbl BBEOEHbI B
rpaxgaHckui obopoT Ha Tepputopumn Poccuiickon Pepepaumm nyteM UX MNpoAaXu WAM  UHOro
OTUYXXAEHUS, fanbHellee pacnpocTpaHeHNe opurnHana unu aK3emnnsipoB gonyckaetcs 6e3 cornacus
obnagaTens UCKMIOYMTENBHOrO Npasa Ha hoHorpaMmMy 1 6e3 BbinnaTtbl eMy BO3HArpaxaeHusl.

CraTbsa 1326. Vicnonb3oBaHue ooHorpammbl, OnyoGrIMKOBAHHON B KOMMEPYECKMX LIENAX

1. Ny6nnyHoe ncnonHeHne oHOrpaMmbl, ONyGIIMKOBAHHOW B KOMMEPYECKUX LIENsX, a Takke ee
coobuweHne B acpmp mnm no kabento gonyckaeTtcs 6e3 paspelleHnss obnagaTens UCKIMIOYMTENbHOro
npaBa Ha doHorpamMmy KW obnagatens WCKIUYUTENBHOMO MpaBa Ha 3aduMKCMpOBaHHOE B 3TOM
¢boHOrpamMmme NCMNosIHEHME, HO C BbIMMaToONn UM BO3HarpaxgeHus.

2. Cbop ¢ nonb3oBaTenen BosHarpaxaeHunsl, NpegyCMOTPEHHOIo MyHKTOM 1 HacTOALWEN cTaTbu, U
pacnpegeneHe 3TOro Bo3HarpaxaeHusi OCyLLeCcTBMAAKTCSA OpraHM3aumMsiMu Mo ynpaereHuio npaBamMmu Ha
KONMMEeKTUBHOW  OCHOBE, MMEWLMMM  TFOCYAapCTBEHHYHD  aKKpeauTauuilo  Ha  OCyllecTBrieHue
COOTBETCTBYIOLLMX BUAOB AeATENBHOCTM (CTaTba 1244).

3. BosHarpaxpgeHve, NpegycMOTPEeHHOE MyHKTOM 1 HaACTOsILEel cTaTbu, pacnpesensieTcs Mexay
npaBoobnagatensiMM B Crneayowen nponopuun: NATbAECAT MPOLEHTOB - UCMOMHUTENSAM, NATbAECAT
MPOLEHTOB - M3roTtoBuUTENSAM (oHOorpamm. PacnpeneneHne BO3HArpaXgeHUs Mexay KOHKPETHbIMU
WCMOMHUTENSIMU, U3rOTOBUTENSAMU (DOHOTPAMM  OCYLLLECTBIISIETCS  MPONOPLUOHANbHO  (PaKTU4eCKoMy
NCMONb30BaHNK COOTBETCTBYIOWMUX oHorpamm. [lopagok cbopa, pacnpegeneHnss v Bbinnatbl
BO3HarpaxaeHus yctaHaBnmBaeTcs NpaButenbctBom Poccuiickon ®egepauun.

4. Monb3oBaTtenu HoOHOrPaMm AOIDKHbI NMPEeACTaBMSATb B OpraHn3auunio no ynpasrieHuio npaBaMu
Ha KONNEKTUBHOM OCHOBe OT4eTbl 00 ucnonb3oBaHUM OHOrpamMM, a TakkKe WHble CBeAeHus U
OOKYMEHThI, HeO6XO,ElMMbIe ansa c6opa N pacnpeneneHna Bo3HarpaxxgeHus.
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CpoK oOxpaHbl WCKIYUTENBHOMO MpaBa Ha oHOrpamMMmy, MNpPedyCMOTPEHHbIA cTaTben 1327,
NPUMEHSIETCS B Cryyasx, Korga NATUOAECATUNETHUA CPOK AEWCTBMS aBTOPCKOrO MpaBa WM CMEXHbIX
npas He uctek kK 1 aHBaps 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1327. Cpok OeNCTBUSA UCKIIOYMTENBHOrO NpaBa Ha hoHorpammy, nepexod 3Toro npaea K
npaBonpeemMHvKam 1 nepexoq oHorpamMmmbl B 06LLEeCTBEHHOE JOCTOAHME

1. WckntoumTtenoHoe npaBo Ha ¢hoHOrpammy OEeWCTByeT B TedeHue NATMAecAaTw neT, cuutas ¢ 1
siHBapsl roga, criedyroLLero 3a rogom, B KOTopom bbina ocyuwlecteneHa 3anuck. B cnyvyae obHapogoBaHus
oHOrpamMmmbl UCKNOUUTENBHOE NPaBoO AENCTBYET B TEYEHWe NATuaecaTy net, cuntas ¢ 1 aHeBaps roaa,
cnepyollero 3a rogomMm, B KOTOpoM OHa 6Gbina obGHapogoBaHa npu ycrnoBuu, 4To (poHorpamma Obina
obHapogoBaHa B TeYeHMe NATUAECATU NET Nocre OCyLEeCTBNEHNS 3aMnnCK.

2. K HacnegHukam v ApyruMm npaBonpeemMHuKaM M3rotoBuTens (poHorpamMmMbl UCKNHOYUTENbHOE
npaBo Ha (oOHOrpammy MNEpPexXoouT B Mpefernax OCTaBLUEWCS 4acTU CPOKOB, YKa3aHHbIX B MyHKTe 1
HacTosILLEeln cTaTbu.

3. Mo ncTedeHun cpoka OEeNCTBMS UCKIOYUTENBHOMO npaBa Ha (QOHOrpaMmy OHa MepexoauT B
obuwecTBeHHoe gocTosiHue. K dooHorpamme, nepelleallen B 06LeCTBEHHOE AOCTOSIHUE, COOTBETCTBEHHO
npuMeHsoTca npasuna cratbu 1282 HacTosiwero Kogekca.

Cratbsa 1328. [lencTBME MCKMOUUTENBHOIMO NpaBa Ha (POHOrpamMmy Ha TeppuTtopum Poccuinckon
depepauuu

WckniounTensHoe npaso Ha cdoHorpammy AencTByeT Ha Tepputopun Poccuiickon ®epepaumy B
cny4asx, korga:

n3rotoBuTenb hoOHOrpaMmbl SIBNGETCH rpaxaaHuHom Poccunckon degepaumm Unu poCCUNCKUM
IOPUAMNYECKMM NTULOM;

doHorpamma obHapofoBaHa WM ee 3K3eMMNnsipbl BrnepBble MyONMMYHO PacnpoCTPaHANUCh Ha
Tepputopun Poccunckon denepaumm;

B MHbIX CNy4asx, NpegyCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccuiickon ®egepauun.

§ 4. MNpaBo opraHmsaumi 3MPHOro N kabenbHOro BeLlaHnst
Cratba 1329. OpraHusaumsa apmpHOro unu kabenbHoro BeLaHus

OpraHusaumenn 9dUpHOrO unM  KabenbHOro BellaHns npu3HaeTCs lopuavyeckoe  nuuo,
ocyLecTeRsiolee coobleHne B apup nnu no kabento paguo- nnu Tenenepegay (COBOKYMHOCTU 3BYKOB
1 (Mnn) n3obpaxxeHnin N nx oTodpakeHun).

Cratbsa 1330. VckniountenbHOe NpaBo Ha cooblueHne paano- unu Tenenepenad

1. OpraHusaumm 3MpHOrO NN KabernbHOro BELLAHUS MPUHAOJIEXUT WCKIIOYMTENBHOE MNpaBo
Mcnonb3oBaTb NMPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE €t cooblueHne B adup unm no
kabento nepefad B COOTBETCTBUM CO cTaTben 1229 HacTodwero Kogekca nobbiM HE NpoTUBOpeYvaLlm
3aKOHY CrnocoboM (UCKMYUTENbHOE MPaBO Ha CoobLleHWe paguo- Unu Tenenepegayu), B TOM 4vucne
cnocobamun, ykasaHHbIMKM B MYHKTE 2 HacTodAwen cratbn. OpraHusaumsa 3dupHOro mnun kabenbHOoro
BELLAHUSA MOXET pacrnopsiKaTbCs UCKNIOYMTENbHBIM NPaBOM Ha COObLLEHNE paano- unu Tenenepegayu.

2. Vicnonb3oBaHnem coobLLeHNst paavo- unu Tenenepeaayn (BellaHus) cumtaeTcs:

1) 3anucb coobLLeHns pagmo- Unu Tenenepenayn, To ectb ukcaums 3ByKOB U (Mnn) n3obpaxeHust
UMM KX OTODOpaXXeHMn C MOMOLLbI TEeXHUYECKMX CPEeACTB B KaKoM-MMbo MaTtepuanbHon dopme,
MO3BOMSAIOLLIEN OCYLLECTBIIATL €6 HEOAHOKPATHOE BOCTPUATUE, BOCMPOU3BEAEHME UM COOOLLEHME;

2) BocnpousBedeHMe 3anucyu coobLueHWs paguo- unu Tenenepenadun, TO eCTb WU3roTOBIEHWE
oaHoro n bonee ak3emnnspa 3anucu cooblleHns pagno- unu Tenenepegayn nnbo ee yactu. MNMpu aTomM
3anucb coobLLeHUst pagvo- UK Ternenepenavm Ha 3MeKTPOHHOM HocuTesrle, B TOM 4uCle 3anucb B
namate OBM, Takke cuMTaeTcs BOCNpoOM3BeLEeHMEM, KpOMEe Clnydasl, Korga Takas 3anucb SBMNSeTCs
BPEMEHHOM W COCTaBMSsIET HEOTBbEMIIEMYK U CYLUECTBEHHYHD YacCTb TEXHOJIOMMYECKOro npouecca,
UMEIOLLIEr0 €ANHCTBEHHON LENbo NPaBOMEPHOE MCMONb30BaHME 3anucu UM NpaBoMepHoOe AoBedeHue
cooOLeHnsa pagmo- unu Tenenepegayn 4o BceobLero cBeaeHus;

3) pacnpocTpaHeHue coobLeHus paguvo- Wnu Tenenepegadn nytem npogaxu nubo KHoro
OTYYXKOEHUSA OpUrMHana unu aK3eMnnsipoB 3anucu coobLLeHns paano- unu Tenenepenayu;

4) peTpaHcnsauusl, To ecTb coobleHne B achup (B TOM 4yucre Yepes CrnyTHUK) Nnbo no kabento
paavo- unu Tenenepenayn ogHoM opraHnsaumnen 3UPHOro Unmn KabenbHOro BeLaHnsi O4HOBPEMEHHO C
nony4YeHVeM el Takoro coobLLEHNS 3TOM NepeaaYm oT ApYro Takon opraHMsaunu;

5) poBeneHve coobLleHns pagno- unu Tenenepeaym Ao BceobLlero cBeaeHus Takum obpasom,
yTo Ntoboe NULLO MOXET MOMYYNTb AOCTYN K COOOLLEHMIO pagno- unu Tenenepegaym us mnoboro mecra u
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B ntob6oe Bpems No cobcTBEHHOMY BbIOOpPY (A0BEAEHNE 0 BCeoOLero ceegeHuns);

6) nybnnyHoe mcnonHeHue, To ecTb nboe cooblieHne pagmo- unm Tenenepegaym ¢ NOMOLLbIO
TEXHUYECKNX CPeacTB B MecTax C MraTHbIM BXO4OM HE3aBMCMMO OT TOro, BOCNPUHMMAETCH OHO B MecTe
COODBLLEHUS UK B APYroM MecTe OAHOBPEMEHHO C COOBLLEHMEM.

3. Ucnonb3oBaHnem coobLueHus paguo- unu Tenenepenadv opraHusaumm 9GUPHOro BellaHus
CUUTAIOTCH KaK peTpaHcnsaumst ero B adump, Tak U coobLueHne no kabento.

WMcnonb3oBaHnem cooOLIeHUs paguno- unu Tenenepefayn opraHu3aumm kabenbHoro BellaHus
CUMTAIOTCH KaK peTpaHcnaums ero no kabento, Tak 1 coobLieHne B adup.

4. K npaBy ncnonb30oBaHus coobLLeHNst paguo- unm Tenenepesadm COOTBETCTBEHHO NPUMEHSIOTCS
npasuna nyHkta 3 cratbu 1317 HacTosawero Kogekca.

5. OpraHusauum 3apupHOro 1 KabenbHOro BeliaHMsA OCYLLECTBMSIOT CBOM MpaBa C cobnoaeHnem
npaB aBTOPOB NPOU3BEAEHWIA, NPaB UCTMIOMNHMTENEN, a B COOTBETCTBYHIOLLMX Criydasx - obnagarenen npas
Ha ¢pboHOorpamMmMy u nNpaB ApYrMx opraHm3aumnn 3MpHOro n kabenbHOro BelaHnsa Ha coobLyeHns paguo- u
Tenenepegad.

6. [lpaBa opraHuzauum 3PUPHOTO WNN KabenbHOro BeLlaHuMs MPU3HAKTCA WM OEUCTBYIOT
He3aBMCMMO OT Hanuuus M [OEWCTBUS aBTOPCKMX NpaB, MpaB WUCMOMHUTENEW, a Takke MnpaB Ha
hoHOorpammy.

Cpok oOxpaHbl MCKNIOYMTENBbHOrO MpaBa Ha cooblweHne paguo- uwnu  Tenenepegayu,
npegycMoTpeHHbIn ctatben 1331, npumeHseTcs B cnydvasx, Korga natugecatureTHUA CpoK AencTBuS
aBTOPCKOro npaBa UNn CMexHbIX npaB He uctek K 1 anBapsa 1993 roga (PegepanbHbll 3aKOH OT
18.12.2006 N 231-93).

Cratbsa 1331. Cpok OencTBUS UCKIIOYMTENBHOrO Npaea Ha coobleHre pagmo- unu Tenenepegayu,
nepexop STOro npasBa K MpaBonpeeMHVKaMm W nepexon CoobLlieHns paauo- unu Tenenepefayn B
obLecTBEHHOE JOCTOsIHME

1. WcknountenbHoe npasBo Ha coobuleHve pagumo- unu Tenenepegadvn OeWCTBYeT B TeuveHue
naTugecaTu net, cumtas ¢ 1 gaHBapsa roga, cnegyowero 3a rogom, B KOTOPOM MMENo MeCTo coobLleHue
pagvo- unu Tenenepenayn B 3up nnu no kabento.

2. K npaBonpeeMHuKkam opraHusaumm 3upHOro unuM kabenbHOro BeLUaHWsi WUCKMYUTENbHOe
npaBo Ha coobLLeHNe paguo- UM Tenenepenayn Nepexoaut B Npefenax OCTaBLUEWCs 4YacTu Cpoka,
yKa3aHHOTO B MyHKTE 1 HACTOsLLEN cTaTbu.

3. o wucTeyeHun cpoka [ENCTBMSA MWCKIIOYMTENBHOrO MpaBa Ha cooblieHne paguo- wnu
Tenenepegayn OHO NepexoauT B obLiecTBeHHoe goctosHue. K coobLlieHunio paguo- unv tenenepenayu,
nepeweuwemy B 0OOLLECTBEHHOE AOCTOsIHME, COOTBETCTBEHHO MPUMEHSIIOTCS npaBuna cratbu 1282
HacToswero Kogekca.

CraTtba 1332. [enicTBue UCKNIOYUTENBHOIO npasBa Ha coobLlieHne paguo- unu Tenenepegayn Ha
Tepputopumn Poccuinckon ®egepaumm

WckniountenbHoe npaBo Ha cooblieHne paguo- Unu Tenenepegadyn OencTBYeT Ha Tepputopun
Poccuiickoit ®enepaumu, ecnv opraHusaums 3MUPHOrO WUNM KabenbHOro BellaHWA MMEeeT MeCTo
HaxoxaeHuss Ha TeppuTopum Poccuiickoii degepauuy UM OCYLLUECTBNSET COOOLEHNEe C MOMOLLbIO
nepenaTynmkoB, PacriofioXXeHHbIX Ha TeppuTopun Poccuiickoii defepaunmn, a Takke B MHbIX Cryyasix,
NpeAyCMOTPEHHBIX MeXAyHapoAHbIMU goroBopamiu Poccuiickoi denepauun.

O npumeHeHnn naparpadpa 5 rmasbl 71 K P® cm. [NoctaHoBnenuve NneHyma BepxosHoro Cyaa
P® N 5, NneHyma BAC P® N 29 ot 26.03.2009.
§ 5. MNpaBo narotoBuTensa 6a3bl AaHHbIX

Cratbsa 1333. N3rotoButenb 6asbl AaHHbIX

1. U3rotoBuTenem 6a3bl gaHHbIX NMPU3HAETCA NULIO, OpraHn3oBaBllee co3fdaHue 6asbl AaHHbIX U
paboTy no cbopy, obpaboTke M pPacnONOXEHW COCTaBMAWLWMX ee MaTtepuanoB. [lpy OTCyTCTBMM
[loKa3aTenbCTB MHOro M3rotoButenemM 6asbl AaHHbIX NPU3HAETCH rpaXKdaHWH WU lpuanyeckoe nvuo,
UMS UM HaMMEHOBaHNe KOTOPLIX yka3aHO 0ObI4HLIM 06Gpa3oM Ha ak3emnnsipe 6asbl AaHHbIX U (MNK) ero
ynaKoBKe.

2. MsrotoeuTento 6a3bl AaHHbIX NpUHaanexar:

UCKITIOYMTENbHOE NPaBo N3roToBUTENs 6asbl AaHHBIX;

MpaBo Ha yKasaHWe Ha 3k3eMnnspax Gasbl AaHHbIX U (MUMM) MX YNakoBKax CBOEr0 UMEHW unu
HanMeHOBaHWUA.

CraTba 1334. VcknioumTtensHoe npaBo usrotoBuTens 6asbl AaHHbIX
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1. M3rotoButento 6asbl AaHHbIX, CO34aHME KOTOpon (Bkntovas obpaboTky mnv npeacraBneHve
COOTBETCTBYOLLMX maTtepuanoB)  TpebyeT  CywecTBEHHbIX  (PUHAHCOBbIX, MaTtepuanbHbIX,
OpPraHM3aumMOHHbIX UMW WHBIX 3aTpaT, NPUHAANEXUT UCKIMIOYNTENBHOE NPaBo M3BMNekaTb U3 6asbl AaHHbIX
mMaTtepuanbl ¥ OCyLECTBNATb UX Mocneyolee ncnonb3oBaHue B Nobon dopme n niobbim cnocobom
(McknouMTenbHOEe npaBo  uM3roToBuUTeNnss 6asbl AaHHbIX). W3roToBuTenb 6asbl  AgaHHbIX  MOXeT
pacnopsiXaTbCa yKa3aHHbIM MCKIOYMTENbHBIM NpaBoM. [Mpu OTCyTCTBMM OoKasaTenbCTB MHOro 6a3on
AaHHbIX, CO3aHne KOTopon TpebyeT cylecTBeHHbIX 3aTpaT, Npu3HaeTca 6a3a AaHHbIX, coaepxallas He
MeHee OeCSTU TbiCAY CaMOCTOATENbHbIX MHAOPMALIMOHHBIX 3NIEMEHTOB (MaTepuarnos), COCTaBNSAOLLIMX
cogepxaHue 6a3bl AaHHbIX (ab3au, BTopol nyHKTa 2 ctatbu 1260).

HukTo He BnpaBe u3Bnekatb M3 6a3bl AaHHbLIX Martepuanbl U OCYLIECTBAATbL UX mnocrneaywollee
ncrnono3oBaHne 6e3 paspelleHns npasoobnapartens, KpoMe criydaes, NPefyCMOTPEHHbIX HaCTOALLMM
Kogekcom. lNpu aTOM nop usBneveHnem martepuanos MOHMMAaETCH NepeHoC BCero coaepkaHus bHasbl
OaHHbIX WNW CYLLEeCTBEHHOW 4acTu COCTaBMSAOWMX €e MaTepuarnoB Ha Apyrol MHAOPMaLUOHHbLIV
HOCUTErb C UCMONb30BaHUEM NMOBbIX TEXHNYECKMX CPEeACTB 1 B Nniobor chopme.

2. NcknioumTensHoe npaso nsrotoButens 6asbl AaHHbIX NPU3HaeTca U eNCTBYET He3aBUCMMO OT
HanuMuusa U AeNCTBUS aBTOPCKUX U UHBIX UCKITIOYUTENbHbIX MpaB M3roToBuTensa 6asbl A4aHHbIX U ApYyrux
nvy Ha cocTtaBnsaowme 6a3y AaHHbIX Matepuanbl, a Takke Ha 6a3y OaHHbIX B LENOM Kak COCTaBHOE
npounsBeaeHue.

3. Ilnuo, npaBomepHO nonb3ytoweecs 6a3on AaHHbIX, Bpase 6e3 paspelleHns npaBoobnagartens
n3Bnekatb M3 Takon 6asbl AaHHbIX MaTepuwarnbl M OCYLUEeCTBAATb WX MOcMeaylollee MCrnofnb3oBaHue B
MINYHBIX, Hay4HbIX, OOpasoBaTenibHbIX W WHbIX HEKOMMEepYeckux Lensx B obbeme, onpasBgaHHOM
yKasaHHbIMW LensMu, u B TOW Mepe, B KOTOPOW Takve OEeWCTBMA He HapylualoT aBTOpCKue npasa
nsrotosmTens 6asbl AaHHbIX U APYrUX NnL.

Wcnonb3oBaHue maTepuanoB, M3BMeYeHHbIX U3 6asbl AaHHbIX, CMOCO6OM, npeanonaralLwmnm
nonyyYeHe K HUM JOCTyMna HeOrpaHWYEHHOro Kpyra nuu, AOSMKHO CONPOBOXAATbCsA yKaszaHmem Ha 6asy
OaHHbIX, U3 KOTOPOW 3TN MaTepuanbl U3BMNEYEHbI.

Cratbs 1335. Cpok AeCTBUS UCKNIOYMUTENBbHOMO NpaBa U3rotToBUTensi 6asbl AaHHbIX

1. WckniountenbHoe npaBo u3rotoBuTensi 6asbl gaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHusl ee
co3faHunst 1 OenCTBYeT B TeYeHue NaTHaguaTth NneT, cuntas ¢ 1 sHBaps roga, criefytoLwero 3a rogom ee
cosfaHus. NckntounTtensHoe npaBo U3rotoButens 6asbl AaHHbIX, 06HAapO4OBaHHOW B YKa3aHHbIA NepUOA,
OeNCTBYeT B TeudeHWe nsiTHaguatu neTt, cuutas ¢ 1 saHBaps roga, crnegylowero 3a rogoMm ee
obHapogoBaHus.

2. Cpokn, NpeayCMOTPEeHHble MyHKTOM 1 HacToswen Ccratbyu, BO3OOHOBMSATCA NPU KaXdom
obHoBNEHUN 6asbl AaHHbIX.

CraTtba 1336. [enicTBue UCKMNIOYUTENBLHOrO npasa M3rotoBuUTENsd Gasbl AaHHbIX Ha TeppuTopuu
Poccuiickon ®egepauun

1. UckntounTtenbHoe npaBo u3rotoBuTensi 6asbl AaHHbIX OEWCTBYeT Ha Tepputopumn Poccuiickom
depnepaumu B crnyyasx, korga:

nsrotoBuTenb Gasbl AaHHbLIX SABMSieTCA rpaxaaHWHoMm Poccuiickon Pepepauum UM POCCUNCKAM
IOPUONYECKMM FNLIOM;

narotoBuTenb 0a3bl [OaHHbIX SBNSAETCA WHOCTPAHHLIM  FPaXOQAaHWHOM UM MHOCTPaHHbIM
IOPUONYECKMM TMLUOM MNpU  YCIOBMM, YTO 3aKOHOAATENIbCTBOM COOTBETCTBYHOLIETO MWMHOCTPAHHOMO
rocygapcrBa nNpeaocTaBfSETCA Ha €ro TEPPUTOPUM OXpaHa MCKITYUTENBHOMY MNpaBy W3rOTOBUTENS
6a3sbl gaHHbIX, N3roTOBUTENEM KOTOPOW ABMsieTCs rpaxgaHuH Poccuickon ®egepauum nnm poccumnckoe
topugndeckoe nmuo;

B MHbIX Cny4asx, NpeayCcMOTPeHHbIX MexayHapoaHbIMu gorosopamu Poccuickon ®egepauun.

2. Ecnn nsrotoBuTenb 6asbl AaHHbIX ABASETCS NUMLOM 6e3 rpaxgaHcTBa, B 3aBUCUMOCTM OT TOrO,
MMeeT 3TO NMUO MECTO XWUTenbCcTBa Ha Tepputopum Poccuiickon degepaumm UM UHOCTPaAHHOrO
rocyaapcrBa, COOTBETCTBEHHO MNPUMEHSAOTCA npasBuna nyHkTa 1 HacToswen craTbu, OTHOCALLMECS K
rpaxkgaHam Poccuiickon ®efepaunmn unm MHOCTPaHHbIM rpaxgaHam.

O npumeHeHnn naparpadpa 6 rmasbl 71 K P® cm. [NoctaHoBneHuve NneHyma BepxosHoro Cyaa
P® N 5, Nnenyma BAC P® N 29 o1 26.03.2009.
§ 6. NMpaeo nybnukaTtopa Ha Npon3BeaeHNE HayKu,
nuTepaTtypbl NN UCKyCCTBa

Cratba 1337. lNy6nukaTop
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1. MyGnmkaTopom Npr3HaETCsa rpakaaHuH, KOTOPbIA NpaBOMEPHO 0OHapoaoBan Unn opraHn3oBarn
obHapofoBaHMe MNPOM3BEOEHUA HayKu, nuTepaTypbl UM WUCKYCCTBa, paHee He OOHapOAOBaHHOIO U
nepeweguwero B obuiecTtBeHHoe [ocTosiHMe (cTatha 1282) nnbo Haxopsduierocss B o6LIECTBEHHOM
OOCTOSIHUM B CUIY TOrO, YTO OHO HE OXPaHAMNOCh aBTOPCKUM NPaBOM.

2. MNMpaBa nybnukatopa pacnpoCTPaHATCA Ha NPOM3BEAEHUS, KOTOpPblE HE3ABUCMMO OT BPEMEHMU
nx co3gaHus Mornm ObiTb NMpU3HaHbl 0O bEKTaMN aBTOPCKOro NpaBa B COOTBETCTBMM C MpaBuiiaMun CTaTbu
1259 HacTosiwero Kogekca.

3. TlonoxeHusi, nNpegyCMOTPEHHblE HACTOAWMM naparpacoM, He pacnpoCTPaHATCA Ha
Npou3BefeHNsi, HAXOASALWNECS B FOCYAAPCTBEHHbIX U MyHULMNASbHbBIX apX1Bax.

Cratba 1338. NpaBa nybnvkaTopa

1. My6nukaTopy npuHagnexar:

1) uckniounTensHoe Npaeo nybnukatopa Ha obHapodoBaHHOE UM npousBefeHue (MyHKT 1 cTtaTbu
1339);

2) NpaBO Ha yKasaHWe CBOEro UMeHW Ha ak3emnnsipax obHapoJoBaHHOIO MM MPOU3BEAEHMS U B
WHBIX Cry4yasix ero Ucrnosb30oBaHusl, B TOM Y1cre Npy nepeBode unu apyron nepepaboTtke NponsBeneHus.

2. TMpu obHapogoBaHMn npousBedeHus  nybnukatop o6sisaH  cobnopgaTe  yCrnoBws,
npeaycMoTpeHHble NyHKkToM 3 cTaTtbn 1268 HacToswero Koaekca.

3. Tybnukatop B TeuyeHWe cpoka [OEWCTBUS MWCKIIOYMTENBbHOrO npaBa nybnukatopa Ha
npousBefeHve obnagaer NpaBOMOYUSIMM, YyKa3aHHbIMM B abs3aue BTOpom nyHkTa 1 cratbm 1266
HacTodwero Kopekca. Takumm e npaBoMoumsiMM obnagaeT nuMUo, K KOTOPOMY MepeLusio
NCKINIOYMTENBbHOE NpaBo NybnukaTtopa Ha Npov3BegeHune.

Cratbsa 1339. UcknioumTtensHoe npaso nybnvkaTopa Ha npovnsBeaeHue

1. Tllybnukatopy npou3BedeHUs NPUHAONEXUT  UCKMNIOYMTENbHOE NpaBO  MCMOMb30BaTb
npovsBefeHne B COOTBETCTBUM CO cTaTben 1229 HacTtoswero Kopekca (McknoumTenbHOe npaso
nybnukatopa Ha npousBedeHue) cnocobamu, nNpegycMOTPEHHbIMU noanyHkTamu 1 - 8 u 11 nyHkTa 2
ctatbn 1270 Hacrtosiwero Kopekca. lNMybnvkatop npousBedeHVMst MOXET pacrnopsikaTbCs yKaszaHHbIM
NCKIMIOYNTENbHBLIM NPaBOM.

2. WcknioumTteneHoe npaBo nybnvkatopa Ha NpousBefeHue MpU3HAeTcs M B TOM cryyae, Korga
npoussegeHne ObINO obOHapogoBaHO nNybnMkaTopoM B MEPEBOAE WM B BuAE MHOW nepepaboTku.
WckntountensHoe npaBo nybnukatopa Ha npousBedeHuMe MpusHaeTcd U OeNCTBYEeT He3aBMCMMO OT
HanMMuMst 1 OEeNCTBMS aBTOPCKOrO nNpaBa nybnukatopa wnvM Opyrvx §uy Ha MNepeBOA4 WIU  VHYH
nepepaboTKy Npon3BeaeHUS.

CraTbsa 1340. Cpok 4eNCTBMSA UCKMIOYUTENBHOIO NpaBa nybnukatopa Ha npoussegeHve

WckniountenbHoe npaBso ny6nMKaTopa Ha npou3seneHne BO3HWUKaAeT B MOMEHT O6HapO,EI,OBaHMF|
9TOro npounssBegeHnAa n ﬂeﬁCTByeT B TeYeHne aBaguaTu naTu net, cumtas ¢ 1 AHBaAp4A roga, cnegyrouiero
3a rogom ero O6HapO,D,OBaHI/IF|.

CraTba 1341. [encteme UCKMHOYMTENBHOIO NpaBa nybnukaTopa Ha Npou3BefeHNe Ha TeppuTopun
Poccuiickon ®enepaunn

1. VicknounTtensHoe npaBo nybnunkatopa pacnpocTpaHseTcs Ha Npon3BeaeHue:

1) obHapopgoBaHHOe Ha Tepputopumn Poccunckon depepauuu, He3aBUCUMO OT rpakaaHCTBa
nyénukatopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopum  Poccuiickon  ®depepaumn  rpakgaHMHOM
Poccuiickon ®egepauuu;

3) o6HapogoBaHHOe 3a npegenamu TeppuTopum Poccuickon depepauumn  MHOCTPaHHbIM
rpaxxgaHuHoM unu nuuom 6e3 rpaxgaHcTBa, MpW YCNoBWM, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO
rocygapcrea, B KOTOpOM 0OHapoJoBaHO Mpov3BedeHue, NpeaoCcTaBnseTcs Ha ero TeppuTopuM oxpaHa
UCKMIOYNTENBbHOMY NMpaBy NybnvkaTopa, ABMstoLEerocs rpaxxgaHnHom Poccuiickon ®epepaumu;

4) B UHbIX cry4asx, NpegyCMOTPEHHbIX MexXayHapoaHbiMy gorosopamu Poccuiickon ®eaepaumn.

2. B cnydvae, ykasaHHOM B noanyHkte 3 nyHkTa 1 HacTosiwen CcTatbl, CPOK [AeNCTBUS
UCKMIOYNTENBHOIO npaBa nybnukaTopa Ha npov3BedeHue Ha Tepputopumn Poccuiickon degepaumm He
MOXET npeBbllaTb CPOK OENCTBMS WCKIYUTENBHOMO MpaBa nybnukaTopa Ha MpousBedeHue,
YCTaHOBMEHHbI B rocygapcTBe, Ha TeppuTopuM KOTOPOro UMen MecTo topugumyeckmi  dakr,
MOCMY>XUBLLMIA OCHOBAHMEM A5si NPUOBpETEHNS Takoro UCKIIYUTENBHOIO Npaea.

CraTbsa 1342. [locpoyHoe npekpalleHne UCKNIYNTENBbHOro npasa nybnukatopa Ha npoussegeHve
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WcknioumTtensHoe npaBo nybrvkatopa Ha npousBefeHne MoXxeT OblTb MpekpalleHO OOCPOYHO B
cyaebHOM nopsigke MO WUCKY 3aMHTEePEeCOBaHHOrO fvua, ecriv npu UCMosib30BaHWM Npou3BeneHus
npaBoob6nagaTens HapywaeT TpeboBaHus HacTosiwero Kogekca B OTHOLUEHMM OXpaHbl aBTOPCTBA,
UMEHM aBTOpPa UMW HEMPUKOCHOBEHHOCTM NPOU3BEAEHUS.

Cratba 1343. OTuyXOeHWe opyrmHana Npou3BeeHNs] U UCKITIYMTENBHOE NpaBo nybnvkaTtopa Ha
npou3eseneHve

1. MNpn OTYYXAEHMM OpUrMHana Npou3BeAeHUs (PYKOMWUCU, OpuUrMHana nNpou3BeAEHUs XUBOMUCH,
CKynbMTypbl  WAW  Opyroro nodoOHOro  nmpou3BedeHus) ero  COGCTBEHHWKOM, obGnagarowum
NCKIMIOYNTENBHBIM MpPaBoM MnybnmkaTopa Ha OTYy)XOaemoe Npou3BedeHUe, 3TO UCKIUMTENBHOE NPaBo
nepexoguT K NnpuobpeTaTento opurnHana nponsseneHusi, eCnmn 4OroBOPOM He NpedycMOTPEHO UHoe.

2. Ecnun uckniounTensHoe npaBo nybnukatopa Ha Npov3BeAEeHUE He MepeLusio K npuobpeTartento
opurnHana npovssegeHus, npuobpeTtaTtens Bnpase 6e3 cornacusa obnagatens UCKMYMTENBHOMO nNpasa
nybnukaTopa 1cnosns3oBaTb OpuUrMHan nponsseneHns cnocobamm, ykasaHHbIMM B ab3aLie BTOPOM NyHKTa
1 ctatbun 1291 HacToswero Kogekca.

Ctatbs 1344. PacnpocTpaHeHWe opurMHana uim 3SK3eMnsipoB MNPOM3BEeAEHUS, OXPaHAEMOro
NCKMIOYNTENBHBIM NpaBoM nybnvkaTopa

Ecnv opuruHan nnm ak3eMnnspbl NponseeaeHusi, 06HapogoBaHHOIO B COOTBETCTBUM C HACTOSILLUM
naparpacdom, NpaBoOMepPHO BBEAEHbLI B rpaXkaaHCKuUii 060poT MyTEM MX NMPOAaXKM UM MHOTO OTYYXKOEHWS,
JAanbHelllee pacnpocTpaHeHe opurMHana Unnu aK3emnnspoB gonyckaetcs 6e3 cornacus nybnvkaTopa
1 6e3 BbinnaTbl My BO3HarpaxaeHus.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE MONOXEHUSA
Ctatbs 1345. NaTeHTHbIE NpaBa

1. MHTennekTyanbHble npaBa Ha M300peTeHus, MonesHble MOAeNnu M MpOMbIlfeHHbIe 06pas3upbl
ABMAOTCA NATEHTHLIMW NpaBamu.

2. ABTOpy u1300peTeHuns, MNone3HoM Moaenn WM MNpoMbIWSIeHHOro obpasua npuHagnexat
cregywowime npasa:

1) ucknrounTenesHoe Npaeo;

2) npaBo aBTOpCTBa.

3. B cny4yasx, npegycMOTpeHHbIX HacTosawmm Kogekcom, aBTopy M3obpeTeHns, Mone3Hon mMoaenm
UnN1 NpoMbILLNIEHHOro obpasua npuHagnexaTt Takke Apyrine npasa, B TOM YMcne npaBo Ha MoryyeHue
naTeHTa, NPaBO Ha BO3HarpaxaeHuwe 3a UCMonb3oBaHWe cryxebHoro ns3obpeTeHnsi, None3Hon Moaenu
Wy NPOMBbILLNEHHOro 06pasua.

Cratba 1346. [lelcTBME WCKMOUYUTENbHLIX MNpaB Ha W300peTeHus, nonesHble Moaenu wu
NpPOMbILLIIEHHbIE 00pa3ubl Ha TeppuTopun Poccuiickon ®enepaunm

Ha Ttepputopumn Poccunckon degepaumm NpU3HAKOTCA UCKOUYUTENbHbLIE MpaBa Ha M300peTeHus,
nonesHble MOZENM U MNpOMbIWIIEHHbIE 00pa3subl, YAOCTOBEPEHHble MaTeHTaMu, BblAaHHBIMM
denepanbHblM - OPraHOM  UCMOSNHUTENbBHOM BRacTM MO WMHTENNEeKTyanbHOMW COOGCTBEHHOCTW, Wnu
naTteHTamu, uMelWwMMn cuny Ha Tepputopun Poccunckon degepaumym B COOTBETCTBUM C

MexXayHapoaHbIMY gorosopamu Poccuiickon ®eaepaunn.

CraTbsa 1347. ABTOp 13006peTeHNs], NONE3HOW MOAENM UM NPOMbILLNIEHHOrO 06pasua

ABTOpOM I/I306peTeHl/IF|, nonesHon mogenu unu NPOMbILUITEHHOIO o6pasu,a NPU3HaeTCA rpaxgaHuH,
TBOpYECKMM TPyAOM KOTOpPOro cosgaH COOTBGTCTByIOLLI,I/IVI pe3ynbTart MHTeﬂﬂeKTyaﬂbHOVI OeATENbHOCTMN.
Jnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha BblAady NnaTteHTa Ha V|306peTeHme, none3Hyr moaesb
mnnm I'IpOMbILIJJ'IeHHbII7I o6pa3eu,, CyYnTaeTcd aBTOpPOM I/I306peTeHl/IFI, nonesHon Moaenu wunu
NPOMbILLUIIEHHOIO 06pa3u,a, eCl He OJoKa3aHo nHoe.

Cratbsa 1348. CoaBTOpbl N306peTeHUs, MONE3HON MOAENV UM MPOMbILLSIEHHOro obpasua

1. paxpgaHe, cosgaBwmne wusobpeTeHre, MOMEe3Hy MoAeNb WM NPOMBbILLNEHHbIN obpaseL
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COBMECTHbIM TBOPYECKUM TPYAOM, NMPU3HAKOTCA COaBTOPaMM.

2. Kaxgbm 13 COaBTOPOB BNpaBe MWCNONb3oBaTb W300peTeHue, MNOMesHyl MoAenb Wmu
NPOMBbILLIIEHHbIM 06paseL, N0 CBOEMY YCMOTPEHMIO, €CINM COrnalleHneM Mexay HAMWU He NpeayCMOTPEHO
WHoe.

3. K OTHoweHMAM coaBTOPOB, CBA3aHHbIM C pacnpefeneHnem [OX0O0B OT MCMNOMb30BaHMSA
n300peTeHUs, NONEe3HON MOLENN UM NPOMbILLIIEHHOrO 0bpasua U C pacrnopsPKEHUEM UCKMOYUTENbHBLIM
NpaBoM Ha W300peTeHne, MOMNesHyww MoAenb WM  NPOMbILWSEHHbIM 00pasel, COOTBETCTBEHHO
NPUMEHSOTCA NpaBuna nyHkTa 3 ctatbn 1229 HacToguero Kogekca.

PacnopshkeHne npaBOM Ha MonydeHue nateHTa Ha u3obpeTeHune, MNONesHylww MoAenb Wunm
NMPOMBbILLIIEHHBIN 0Bpa3eL, OCyLLeCcTBASETCA aBTOpaMm COBMECTHO.

4. Kaxgbi ©3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUHMMAaTbL Mepbl Mo 3alimMTe CBOMX MpaB Ha
n3obpeTeHue, NONE3Hy MOAENb UMW NPOMBILLNIEHHBIN obpa3sed,.

CraTbsa 1349. O6beKTbl NaTEHTHbIX NpaB

1. OBGbekTaMy MNaTEHTHbIX MNpaB SABMSANTCSA pe3ynbTaTbl MHTENNEeKTyanbHOW [eATenbHOCTU B
Hay4HO-TEXHMYECKON cdiepe, OTBeYaloLWMe YCTaHOBMEHHbIM HacToAwmum Kogekcom TpeboBaHWsIM K
n300peTeHnsiM M nonesHbIM MOOENSAM, M pe3ynbTaTbl WHTENNEKTyanbHOW AeATenbHOCTM B cdepe
XyOOXXECTBEHHOINO  KOHCTPYMPOBaHUS,  OTBEYalOLME  YCTaHOBMEHHbIM  HacTosdAwum  Kogekcom
TpeboBaHMSIM K NPOMBbILLNEHHbIM 0bpa3suam.

2. Ha n3obpeTeHus, cogepalime CBeAeHUsl, COCTaBMsoLLNE rocyaapCTBEHHYIO TalHy (CEeKpeTHbIe
n3obpeTteHus), nonoxeHns Hactoswero Kogekca pacnpocTpaHstTCcs, eCcnvm MHOe He MNpeayCMOTPEHO
cneunanbHbiMM npasunamu craten 1401 - 1405 HacToswero Kogekca v nsgaHHbIMKM B COOTBETCTBUN C
HAMW UHBIMW NMPaBOBLIMW aKTaMM.

3. MNonesHbiM MOAENAM U NPOMBILLNIEHHBIM O0bpasuam, cooepXallum CBeAeHUsl, CoCTaBnawLme
roCydapCTBEHHYHO TaWHy, npaBoBad OxpaHa B COOTBETCTBMM C Hactosawwmm Kopgekcom He
npenocTaBnsieTcs.

4. He moryT 6bITb 0O6bEKTaMM NaTEHTHbLIX Mpas.:

1) cnocoBbl KNOHMPOBaHWS YENOBEKA;

2) cnocobbl MOAMMUKALNM FTEHETUYECKON LLENOCTHOCTU KIETOK 3apoAbILLEBON JIMHWUM YEIOBEKA;

3) Mcnonb3oBaHUE YenoBevYeCkUX IMOPUOHOB B MPOMBILLIEHHBIX U KOMMEPYECKUX Liensix;

4) vHble pelleHusi, NpoTUBOpeYalLMe OOLLEeCTBEHHBIM MHTEpPecam, MPUHUMUMNAM TYMaHHOCTU W

Mopanm.
Cratba 1350. YcnoBusi naTeHTOCNoCcoOHOCTM M30bpeTeHus

1. B kayecTBe n306peTeHns OXpaHaeTCa TeXHMYeckoe peLleHne B ntobon obnactu, oTHocsLWeecs K
npoaykTy (B 4aCTHOCTU, YCTPOWCTBY, BELLUEeCTBY, LUTAMMY MWKPOOPraHm3ma, KynbType KIeTOK pacTeHun
U1 XKMBOTHBIX) MM cnocoBy (nNpoueccy OCyLeCTBNEeHUS OENCTBUMN Hag MaTepuarnbHbiM 0ObekToM ¢
NMOMOLLbIO MaTepuarnbHbIX CPEACTB).

N30bpeTeHnio npepocTaBnsgeTcd npaBoBas OXpaHa, €Cnu OHO SBMNSAETCA HOBbIM, WMeeT
n3obpeTaTenbCkMin ypoBEHb U MPOMBILLIIEHHO NPUMEHVMO.

2. N306peTeHne sBNAETCA HOBbIM, €CMN OHO HE M3BECTHO U3 YPOBHSA TEXHUKM.

N3o06peTeHre umeeT nsobpeTaTensCknii ypoBeHb, ecrnu A creumnanmcta OHO SBHbIM 0Opa3om He
cregyeT U3 YPOBHSA TEXHUKM.

YpoBeHb TEXHMKM BKrioyaeT niobble cBedeHus, cTaswme oblwedoCTynHbIMM B Mupe OO AaTbl
npuopuTeTa n3odpeTeHus.

Mpw ycTaHOBNEHNW HOBU3HbI N300pETEHMS B YPOBEHb TEXHUKM TaKKe BKMOYAIOTCA NPU YCNOBUM X
bonee paHHero npuopuTeTa BCce nogaHHble B Poccuiickon ®epepauum apyrumu nuuamm 3asBkM Ha
Bblgayy NaTeHTOB Ha N3006peTeHNs 1 NonesHble MOAenu, C AOKyMEHTaMM KOTOPbIX BripaBe 03HAKOMUTLCSA
noboe nNuuUo B COOTBETCTBUM C MYHKTOM 2 cTatbn 1385 unm nyHkToM 2 ctatbu 1394 HacTosLwero
Kogekca, n 3anateHToBaHHble B Poccunckon ®efepauum nsobpeteHns n nonesHole Mogenu.

3. PackpbiTie MHopmMaLum, OTHOCALLENCS K M300peTeHnto, aBTOPOM M306peTeHus], 3asBuTenem
unu nobsbiIM NULOM, MOMYYMBLUMM OT HMX MPSIMO MINM KOCBEHHO 3Ty WHGOpMAaLUMIo, B pe3ynbTate 4ero
CBefeHMs O CyWwHOCTM u3obpeTeHns ctann obLedoCTyNHbIMU, He SBNseTcs O6CTOATENbCTBOM,
NpPenATCTBYIOLWMM NPU3HAHMIO NAaTEHTOCNOCOOHOCTN M306peTeHNS, NPU YCOBMU, YTO 3asiBKa Ha Bblavy
naTteHTa Ha wu3obpeTeHnme nogjaHa B dedepanbHbIl  OpraH WUCMOMHWTENbHOW  BRactM Mo
WHTENNeKTyanbHOW COOCTBEHHOCTN B TEYEHME LLECTM MECALEB CO AHA PackpbiTua MHdopMaumn. bpems
A0Ka3sblBaHUSA TOro, Y4to obCTOATENbCTBA, B CUMY KOTOPBIX packpbiTve MHopmauum He npensaTcTeyeT
MPU3HAHWIO NATEHTOCNOCOBHOCTN N306peTeHns, MMenn MecTo, NEXNT Ha 3asBuTene.

4. N306peTeHne SBNSEeTCS NPOMbBILLNIEHHO NPUMEHUMbIM, €CIlIM OHO MOXeT ObITb MCMOMb30BaHO B
MPOMBILLIIEHHOCTH, CENbCKOM XO3SAWCTBE, 34paBOOXpPaHEeHWuM, OPYrnx OoTpacnsax 3SKOHOMWKM Wnn B
couunansHowm cepe.
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5. He aBnstoTcs nsobpeteHnamu:

1) OTKpPbITUS;

2) Hay4Hble TEOPUM U MaTeMaTMYeCKNe MeToabl;

3) pelueHus, kacaroLmnecs TONMbKO BHELUHEro BMaa U3Oenun U HanpasneHHble Ha yYOOBneTBOpeHMe
3cTeTMYeckux noTpebHocTen;

4) npaBuna n MeToAbl Urp, UHTENMNEKTYanbHOW NN XO3ANCTBEHHON AeATENbHOCTMY;

5) nporpammbl ang 3BM,;

6) pelueHus, 3akrovatoLmMecst ToNbKo B NpeAcTaBneHnn nHdopmaLmn.

B cooTBeTCTBMM C HACTOSALLMM MYHKTOM WCKITOYaETCs BO3MOXHOCTb OTHECEHMS 3TUX OOBEKTOB K
n3obpeTeHusM TOMbKO B Cryyae, Korga 3asdBka Ha Bbldady nateHTa Ha M3obpeTeHne kacaeTcsl aTux
0OBbEKTOB KaK TaKoBbIX.

6. He npegocraBnsieTcs npaBoBas OXpaHa B Ka4ecTBe M300peTeHns:

1) copTam pacTeHun, nopogam >KMBOTHbIX W Buonornyecknm crnocobam WX nonydeHud, 3a
NCKINIOYEHMEM MNKPOBMONOrM4ecknx cnocoboB 1 NPOAYKTOB, MOMYYEHHbIX TakMMu cnocobamu;

2) TONOMNOrMAM MHTErpanbHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBusa naTeHTOCNOCOOHOCTM None3Hon Mmoaenv

1. B KayecTBe NOME3HON MOLENN OXPaHSAETCA TEXHUYECKOE peLleHne, OTHOCALLEECs K YyCTPOWCTBY.

lMone3Hon Moaenn npedocTaBnsieTCsl MNpaBoBasi OXpaHa, €ecflM OHa SBMSIeTC HOBOW U
NPOMBILLITEHHO NPUMEHNMOWN.

2. TonesHass mMogenb SBMASIETCS HOBOW, €CIM COBOKYMHOCTb €€ CYLEeCTBEHHbLIX MPU3HAKOB He
N3BECTHA M3 YPOBHS TEXHUKM.

YpoBEHb TEXHUKM BKMOYaeT onybrMKOBaHHbIE B MWpPE CBEAEHWsT O CpeacTtBax TOro e
Has3HayeHusl, YTO U 3asiBNEHHasi nofnie3Has Mogenb, M cBefeHuss o6 mx npumeHeHun B Poccuiickon
depepauun, ecnun Takne ceegeHus ctanm obLeaoCcTynHeIMKU OO AaThl NpyopuTeTa nonesHon mogenu. B
YPOBEHb TEXHUKM TaKKe BKMNIOYAKOTCHA MNpu ycroBum ux Gonee paHHero npuvoputetTa BCe NoOAaHHbIE B
Poccuiickon ®epepaumn gpyrumu nvuammn 3asBkM Ha Bblayy nateHTa Ha u3obpeTeHus U nonesHble
MOOEeNN, C LOKYMEHTaMM KOTOPbIX BrpaBe O3HAaKOMUTbLCA Noboe NUUo B COOTBETCTBUM C MYHKTOM 2
ctatbu 1385 wnnu nyHktoM 2 crtatbun 1394 HacTosiwero Kopekca, n 3anateHToBaHHble B Poccuiickon
depepauunmn n3obpeteHns u nonesHble MOAENMN.

3. PackpbiTne uHdopmauumn, OTHOCSLLENCA K MOMEe3HOW MOoAeNM, aBTOPOM MNONE3HOW MoAenw,
3asgBuTENeM unu nbbIM NULOM, MOMYYMBLUMM OT HUX MPSIMO WM KOCBEHHO 3Ty MHAOpPMaLuio, B
pe3ynbTate 4Yero CBeAeHUs O CYLHOCTU MONIe3HOW MOAENM cTanu obLenoCTyNHbIMKU, He SBNSAeTCs
00CTOATENBLCTBOM, NPENATCTBYIOLLMM NPU3HAHUIO NATEHTOCMNOCOOHOCTM NOIE3HOM MOAENN, NPU YCITOBUN,
4YTO 3asiBKa Ha Bblgayvy NaTeHTa Ha MOne3Hy MoAesnb nodaHa B defeparnbHbli opraH UCMOSTHUTENbHOM
BNacTU MO MWHTENneKTyanbHOW COOCTBEHHOCTM B TEYEHME LIeCTU MEeCsLEeB CO [OHA pPacKpbITUs
WHpopmaumn. bpemsa pokasbiBaHWs TOro, 4YTO OOCTOATENbCTBA, B CUITY KOTOPbIX pPackpbiTUe
NMHOpMaUMM He NPenATCTBYeT MPU3HAHUI0O MaTEeHTOCMOCOBHOCTM MONEe3HOW MOoAenn, UMenn MecTo,
NEeXUT Ha 3asiBuTene.

4. T[lones3Has Mogenb €BNSAETCA MNPOMbIWMEHHO MNPUMEHMMON, €Cnn OHa MOXeT ObliTb
ucnonb3oBaHa B MNPOMbILWMEHHOCTU, CENbCKOM XO3§IMCTBE, 3[4paBOOXPaHEeHuW, OpYyrux oTpacrsx
3KOHOMUKU UIK B coumanbHom cdepe.

5. He npepocTtaBnsieTcs NpaBoBasi 0XpaHa B Ka4ecTBe Mosfie3Hon Moaeru:

1) peleHnsM, KacawLlMMCs TOMbKO BHELLUHEro Buaa W3genuid W HanpaBfeHHbIM  Ha
YOOBIETBOPEHNE 3CTETUYECKUX NOTpEeBbHOCTEN;

2) TOMONOrMsIM MHTErpasnbHbIX MUKPOCXEM.

CraTbsa 1352. YcnoBus naTeHTOCNOCOOHOCTM NPOMBbILLNIEHHOTO 0bpasua

1. B ka4yecTBe NPOMBILLIIEHHOrO 0bpasLa OXpaHaeTCcs Xy4OXeCTBEHHO-KOHCTPYKTOPCKOE peLleHne
N34enus NPOMbILLNEHHOMO UMM KYCTapHO-peMECIIEHHOro MPOMN3BOACTBa, onpeaensiolee ero BHELIHUN
BMA.

MpombiwneHHoMy obpasLy npefocTaBnseTcs npaBoBasi OXpaHa, ecrnv No CBOWM CyLLEeCTBEHHbIM
npu3HaKkam OH SBMNSIETCS HOBbIM U OPUTMHANbHbBIM.

K cylwecTBeHHbIM Mpu3Hakam MPOMbILLNIEHHOro obpasua OTHOCATCA MPWU3HAaKK, onpegensiowme
acTeTnyeckne n (MnNmn) aproHoMmMyeckne ocobeHHOCTW BHELUHEero Buaa M3genus, B YacTHOCTW dopma,
KOHUrypaums, OpHaMeHT 1 coyeTaHue LIBETOB.

2. MNpomblwneHHbINn obpasel SBNSeTCs HOBbIM, €CII COBOKYMHOCTb €ro CyLLECTBEHHbIX NPU3HaKoB,
Haleawux oOoTpaKeHne Ha u3obpaxeHnsx u3genus u MNpuMBEeAEHHbIX B MepeyvHe CyLUEeCTBEHHbIX
MPM3HAKOB MPOMbILINEeHHOro obpasua (NyHKT 2 ctatbu 1377), He M3BECTHa U3 CBeAEeHWW, CTaBLUMX
o6LenocTynHbIMM B MMpe A0 AaThbl NpMopuTeTa NPOMbILLNEHHOro obpasua.

Mpu ycTaHOBNEHWM HOBMU3HbLI MPOMBILNIEHHOrO obpasua Takke yYuTbiBalOTCA MNpU YCHOBUM WX
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bonee paHHero npuvopuTeTa BCce nogaHHble B Poccuiickon ®epepauum apyrumu nuuamum 3asBky Ha
NPOMbILLIIEHHbIE 06pasLbl, C JOKYMEHTaMKN KOTOPbIX BNpaBe 03HAaKOMUTLCS ntoboe Nuuo B COOTBETCTBUM
c nyHktom 2 cratbu 1394 HacTtodwero Kopekca, M 3anaTeHToBaHHble B Poccuiickon ®depepaumm
NPOMbILLIIEHHbIE 0DpasLbl.

3. lpombiwneHHbI oBpasey SBRSieTCA OpUrMHanbHbIM, €CNM ero CyLleCTBEeHHble MNPU3HaKK
00ycnoBneHbl TBOPYECKNM XapakTepoM 0COBeHHOCTEN n3genusi.

4. PackpblTue wuHGpOpPMaUMM, OTHOCSLIENCS K  NPOMbILSIEHHOMY  00pasuy, aBTOpOM
NpOMbILLIEHHOTrO obpasua, 3adgBUTeNnemM Mnu NobbiM NMLOM, MOMYYMBLLUMM OT HUX NPSIMO UJIN KOCBEHHO
3Ty MHGOpMauuMio, B pe3ynbTaTe Yero CBeOEeHWs O CYLHOCTM MNpPOMBbIWMEHHOrO obpasua cranm
0o0LeaoCTyNHBIMU, He ABMSieTCst 0O6CTOATENbCTBOM, NPENATCTBYIOWMM NPU3HAHUI0 NAaTEHTOCNOCOOHOCTH
npoMbILLIeHHOro obpasua, Npu yCrioBmu, YTO 3asiBKa Ha Bbigayy naTteHTa Ha NpOMbILNEHHBIN obpasey
nogaHa B denepanbHbIi OpraH MCMONHUTENbHOW BIAcTM MO WMHTENNEKTyarlbHOM COOCTBEHHOCTU B
TeYeHMe LecTn MecsAueB CO [HA packpbiTua uHdopmaumn. bpemsi gokasbiBaHMs TOro, 4To
obcTosiTenbCcTBa, B CWUMNY KOTOPbIX PackpbiTMe WHOpMauMm He npendaTtcTBYeT NpU3HaAHUI0
NaTeHTOCnoCcOOHOCTM NPOMBILLNIEHHOrO obpasLua, UMenNn MecTo, NEXUT Ha 3asiBuTene.

5. He npepocraBnseTcsa npaBoBas 0XpaHa B KayecTBe NPOMbILLEHHOro obpasua:

1) pelueHusiM, 0OyCnoBneHHbIM UCKIMIOYNTENBHO TEXHUYECKON DYHKLUNEN U3OeNns;

2) obObektam apxuUTeKTypbl (KpOMe MarblX apXUTEKTYPHbIX  OPM), MPOMbILLNIEHHBIM,
rMAPOTEXHUYECKMM U OPYIMM CTaLMOHAPHbLIM COOPYXXEHUSAM;

3) obbekTam HeycToOMuYMBOM QOPMbl M3 XKUOKMX, ra3oobpasHbiX, CbIMy4ux WM UM MogoOHbIX
BELLECTB.

Cratba 1353. TocymapctBeHHass peructpauus u3obpeTeHuir, nonesHbiXx Mogenem wu
NMPOMBbILLIEHHbBIX 06pa3LoB

UcknounTtenbHoe npaBoO Ha M300peTeHMe, MNONEe3Hy MOAerb MMM NPOMbILMEHHbIN obpasel
NpuU3HaeTcsa U OXpaHsAeTca npu  YCNOBUM rOCYAApPCTBEHHOW perMcTpauuMm  COOTBETCTBYHOLLMX
n3obpeTeHuns, NoNe3Hon Moaenu NnNn NPOMbILLNEHHOro obpasua, Ha OCHOBaHWUM KOTOpoN heaepanbHbI
opraH UCMOSNTHUTENBLHOW BRAacTX MO MHTENSeKTyanbHOM COOGCTBEHHOCTY BbIOAET NaTeHT Ha n3obpeTeHune,
NnonesHyto Mogernb UM NPOMbILLNIEHHbIV 06paseL.

CraTba 1354. NaTeHT Ha n300peTeHne, NOMNE3HY MOAENb UIN MPOMbILLIIEHHbIV 0Opa3seL

1. MaTeHT Ha un306peTeHVe, MONEe3Hylo MOAenb WMW MPOMbILINEHHbIM obpasel yaocTosBepsieT
npuoputeT un3obpeTeHns, MOoNesHoM MoAennM WAM MpoMblneHHoro obpasua, aBTOPCTBO MU
NCKIMIOYNTENBbHOE NPaBo Ha M306peTeHne, NoNe3Hy MoAdenb UK NPOMBILLEHHbIN obpasel,.

2. OxpaHa nHTenneKkTyanbHbIX NpaB Ha N3006peTeHne nnm NonesHy mModenb NPeaocTaBnseTcsa Ha
OCHOBaHUM NateHTa B obbeme, onpegenseMoM codepxallencs B nateHTe opMyrnon n3obpeteHns nnm
COOTBETCTBEHHO nonesHon mogenu. [na tonkoBaHWs GopMynbl n3obpeTeHns u opMysbl NONe3HON
MoenNn MOryT UCMOMb30BaTLCSA ONMcaHne U YepTexu (MyHKT 2 ctatbn 1375 1 NyHKT 2 cTaTtbun 1376).

3. OxpaHa UHTenneKkTyanbHbIX NPaB Ha NPOMbILLUNEHHbIM 06paseL, NpefoCcTaBNseTCcs Ha OCHOBAHUM
nateHTa B oObeme, onpedenseMoM COBOKYMHOCTbIO €ro CyLUEeCTBEHHbIX MNPU3HAKOB, HalleaLmx
OTpaKeHMe Ha W300paKeHUsAX U3Jenua U NpUBEAEHHbIX B MEpeyYHe CyLLeCTBEHHbIX MNPU3HaKoB
npoMbILLIeHHOro obpasua (NyHKT 2 ctatbu 1377).

Cratba 1355. locygapCTBEHHOE CTMMYNUPOBAHME CO3OaHUS UM UCMONb30BaHUSA M300peTeHun,
Mones3HblX MOAEeNen N NPOMbILLIIEHHbIX 0Opa3LoB

locynapcTBO CTUMYNMPYET CO3AaHWe U UCMOoSNb3oBaHWe WM300peTeHWuid, MonesHblX Mopenen u
MPOMbILLNEHHbIX 06pa3LIoB, NPeaoCTaBnsAeT UX aBTopaMm, a Takke nateHToobnagaTensam u nuueHsnartam,
NCMOMb3YOLWMM COOTBETCTBYIOLLNE M306peTeHusl, MnonesHble MOZENnM M MNpoMbIlNeHHble 06pasubl,
NbroTbl B COOTBETCTBUM C 3aKoHoAaTenbcTBoM Poccuiickoi denepaumu.

§ 2. NaTeHTHblE NpaBa

Cratba 1356. lNpaBo aBTOpcTBa Ha M300peTeHMe, MONE3HYD MOAEMb WU MPOMbILNEHHbINA
obpasey

MpaBo aBTOPCTBA, TO €CTb MPaBO NMPU3HABATLCS aBTOPOM M300pEeTeHus, Mofe3HOW MOAENU Unm
MPOMbILLIEHHOrO 06pasua, HEoTYY)KOaeMo U HenepegaBaeMo, B TOM YKCHe Npuy nepeaaye Apyromy nuuy
WM nepexode K HEeMy WCKIYMTENbHOTO npaBa Ha M300peTeHve, MonesHylo Mogenb Wnu
MPOMbILLUMEHHbIN 0BGpasel, U Npu NpPeaoCTaBneHny Apyromy nvuy rnpaea ero ucrons3oBaHusi. OTkas oT
3TOro NpaBa HUYTOXKEH.
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Cratba 1357. [lpaBo Ha nonydeHne naTeHTa Ha un3obpeTeHue, MOMe3Hy Mogenb Wunu
NPOMBbILLIEHHBIN obpa3seL

1. MNpaBo Ha nomnyyeHne naTeHTa Ha M300peTeHue, MOMe3Hyl MOoAEeNb WINN MPOMbILLINEHHbIV
o6pa3seL nepBoHayanbHO NPUHAANEXUT aBTOPY M300peTeHusl, NoNe3Hon MoAenu UnM NPOMbILLIIEHHOIO
obpasua.

2. lMpaBo Ha nony4yeHve naTteHTa Ha wu3obpeTeHWe, MONesHyl MoAdenb WM MPOMbILLIIEHHbIN
obpasel MOXeT nepewitu K ApyroMy nuuy (npaBonpeemHuKy) unm ObiTb eMy nepegaHo B Crydasx U no
OCHOBaHUSAM, KOTOpble YCTaHOBIIEHbl 3aKOHOM, B TOM 4Wcne B MOpPsSiOKe  YHWBepCcarbHOro
npasonpeemMcraa, Unv no Jorosopy, B TOM YKcCIe No TPyAOBOMY OOrOBOPY.

3. [loroBop 06 oT4y>xaeHUn Npasa Ha noflyyeHne nateHTa Ha n3obpeTeHne, NonesHy Moaenbs Unm
NPOMBbILLIEHHBIN 0Bpasel JomKeH ObITb 3akmnoyYeH B NMCbMeHHOW dopme. HecobniogeHne nMcbMeHHON
dopmbl BNeyeT HegeNncTBUTENbHOCTb OroBopa.

4. Ecnu cornalleHnemM CTOPOH foroBopa 06 OTYy)XOEHMM MpaBa Ha MOryyYyeHWe naTeHTa Ha
n3obpeteHue, MonesHyww MOAEenb UMM MNPOMBIWEHHBIN obpasel, He NpedyCMOTPEHO WHOoe, PUCK
HenaTeHTOCNoCoBHOCTM HeCceT NpuobpeTaTenb Takoro npasa.

CraTtba 1358. cknioumTensHoe npaBo Ha u3obpeTeHne, NONe3Hy0 MOAENb UMW NPOMBILNEHHBIN
obpasey

1. MaTeHTOOBNaAaTenNto MNPUHALANEXUT MWCKIIOYMTENBHOE MNpPaBO MCMOMNb30BaHWS M300peTeHus,
MonesHoM MOAENn WunM MNPOMBbILLNIEHHOr0 obpasua B COOTBETCTBUM CO cTatben 1229 HacTtoswiero
Kopekca niobbiM He MpPOTMBOPEYaLLUMM 3aKOHY CrMocobOoM (MCKIHOYMTENbHOE MpaBO Ha M3obpeTeHue,
MonesHyl MoAenb WM NPOMbIWMEHHbIM obpaseu), B TOM 4ucne cnocobamu, npeayCMoTpPeHHbIMM
nyHkTamun 2 U 3 HacTosilwen cratbk. lNMaTeHTooGnagaTenb MOXET pPacnopsiKaTbCA MCKIOYMTENbHBIM
npaBoM Ha usobpeTeHune, NONesHy MOAENb UMW NPOMBILLNEHHBIN obpa3sed,.

2. Ncnonb3oBaHueM M306peTeHnst, NONEe3HON MOAENU NN NPOMbILLIEHHOro obpasLa cumMTaeTcs, B
YacTHOCTU:

1) BBO3 Ha TeppuTtoputo Poccuiickon ®epepauuun, n3rotoBrieHne, npuMeHeHue, npeanoxeHune o
npopaxe, Npofaxa, UHOe BBEAEHUE B rpaXdaHCKMA 000pOT U XpaHeHne Ons 3TuX Lenen npoaykTa, B
KOTOPOM WCMONb30BaHbl N300peTeHne nnu nomnesHas mogesnb, NMMbo u3genusi, B KOTOPOM MCMOSb30BaH
NMPOMBbILLIIEHHBIN 0bpaseL;

2) coBeplueHne OeNCTBUA, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HaCTOSILWEro MyHKTa, B OTHOLUEHWM
npoayKTa, Mofly4eHHOro HenocpeacTBEHHO 3amnaTeHTOBaHHbIM criocoboM. Ecnv npoaykT, nonyyaembin
3anaTeHTOBaHHbIM CMOCOOOM, ABMSETCS HOBbIM, WAEHTUYHbBIA NPOAYKT CYMTAETCS MOMYYEHHbIM MyTeEM
NCNONb30BaHNA 3anaTeHTOBAHHOIO cnocoba, MOCKOSbKY He AOKa3aHO NHOE;

3) coBeplueHne AenCcTBUWA, NPegyCMOTPEHHbIX NOANYHKTOM 2 HaCTOSLWEro MyHKTa, B OTHOLUEHWM
YyCTPOMCTBA, MpU (PYHKUMOHUPOBAHMM (JKCMNyaTaummn) KOTOPOro B COOTBETCTBUM C €r0 Ha3HayeHnem
aBTOMaTU4YECKM OCYLLIECTBNSETCS 3anaTeHTOBaHHbIN cnocoo;

4) ocyulecTBrneHne cnocoba, B KOTOPOM WCMONb3yeTcsi M300peTeHne, B 4YACTHOCTU MNyTeM
NpUMEeHeHWs 3Toro cnocoba.

3. N30bpeTeHne unu nonesHas Mogenb NPU3HAKTCA UCMONb30BaHHLIMKU B NPOAYKTE unn cnocobe,
€Cnv NPOAYKT coaepXuT, a B cnocobe MCnonb3oBaH KaXObli MPU3HaK M300peTeHust Mnu nornes3Homn
MoZenu, NpMBeAEHHbIN B HE3ABMCMMOM MYHKTE coAepKallencst B nateHTe hopmyrbl M306peTeHnss unm
nonesHon mMoaenu, nMbo Mpu3HaK, SKBMBANEHTHbIA €My M CTaBLUMIA U3BECTHbIM B KayeCTBe TakOBOIO B
OaHHOW obnacTv TEXHUKM OO0 COBEPLUEHUS B OTHOLLUEHWM COOTBETCTBYIOLLEro NpoAykTa unm crocoba
OEencTBuin, NpeayCMOTPEHHbIX MYHKTOM 2 HaCTOSALLEN CTaTbu.

MpoMmbiWwneHHbIn obpasel, MNpUM3HAeTCs WUCMONb30BaHHbIM B M3Oenvu, €Cnu Takoe wusgenue
COAEPXUT BCE CYLIECTBEHHbIE MPU3HAKM MPOMbLIWMEHHOrO 00pasua, Haweawune OTpaXeHne Ha
n3obpaxeHnsx u3genuss U npuBeAEHHble B MepedHe CyLWEeCTBEHHbIX MNPU3HAKOB MNPOMbILLNIEHHOrO
obpasua (nyHkT 2 ctaTtbn 1377).

Ecnn npu wucnonb3oBaHuM un300peTeHMst WM MNOME3HOM MoAenu WCMNonb3ylTCca Takke Bce
npusHaku, npuBeAeHHble B HEe3aBWCUMOM MyHKTE cofepXalleca B naTteHTe opMynsl Apyroro
n3o0peTeHnst UM Opyron nones3HorW MOZENU, a Mpu UCMNONb30BaHWMM MPOMbILWNEHHOrO obpasua - Bce
NPU3HaKW, NpuMBEAEHHblE B MEpeYHe CyLIECTBEHHbIX MPW3HAKOB APYroro MpOMbILNIEHHOro obpasua,
Apyroe u3o0peTeHve, Apyras nonesHas MoAefb WM  ApYyro NpPOMbIWSIEHHbIR o6pasel Takke
MPU3HAKTCSA NCMOMb30BaHHBIMU.

4. Ecnn obnagatensmu nateHTa Ha OZHO M300peTeHuWe, OAHy MOMe3Hyl MogeNnb Wnu oauH
NMPOMBILLIIEHHBIN 0Bpasey ABnsOTCA ABa M 6onee nuua, K OTHOLIEHMAM MeXOy HMMWU COOTBETCTBEHHO
NPUMEHSIOTCS NpaBuna NyHKToB 2 1 3 ctatbk 1348 HacTosiwero Kogekca He3aBUCMMO OT TOro, ABNSAETCS
nn KTo-Nnnbo n3 nateHToobnagaTenen aBTopom 3TOro pesdynbTarta MHTENNEeKTyanbHOW AeATENbHOCTH.
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Cratba 1359. [lencTBus, He ABNSOWMECS HApYLUEHNEM UCKITIOYUTENBHOrO NpaBa Ha usobpeTteHue,
nonesHy Modernb Unu NPoMbILLNEeHHbIA 0bpasel,

He gaBnsoTCA HapylleHMeM WCKNIOYMTENbHOrO npaBa Ha u3obpeTeHue, NonesHyw MoAenb WUnm
NPOMBbILLIEHHLIN 0bpaseL:

1) NpuMeHeHMe NpoAyKTa, B KOTOPOM WCMONb30BaHbl M300peTeHne wnu nonesHas mogenb, U
NPpUMEHEHWE W34enus, B KOTOPOM MCMOJMb30BaH MPOMbILLNIEHHbLIA OOpasel, B KOHCTPYKUUW, BO
BCromMoratenbHoM obopyaoBaHuM Nnubo npu  3KCnnyatauuMum TPaHCMOPTHbIX cpeacts  (BOOHOrO,
BO3QYLUHOMO, aBTOMOOWUIIBHOTO UM XXENe3HOAOPOXHOrO TPaHCMopTa) WM KOCMUYECKOW  TEXHUKM
WHOCTpPaHHbIX rocy4apCTB MpU YCIOBUMW, YTO 3TV TPAHCMOPTHbIE CpeacTBa UMM 3Ta KOCMUYecKast TEXHMKA
BPEMEHHO MW Cry4alriHO HaxoasTcsl Ha TeppuTopumn Poccunckon ®depgepaumm 1 ykazaHHble NPOAYKT UK
nsgenve NPUMEHSIIOTCA UCKIMIOYUTENBHO ANSA HYXXO TPaHCMOPTHbBIX CPEACTB UMM KOCMUYECKON TEXHUKU.
Takoe OencTBMe He MPU3HAETCA HapyLUEHWEM WUCKITHUYUTENbHOMO npaBa B OTHOLUEHWMM TPaAHCMOPTHbLIX
CPEACTB UM KOCMUYECKOW TEXHUKM TEX MHOCTPAHHbBIX rocyaapCTB, KOTOpble NPEAOCTaBNAT TakMe Xe
npaBa B OTHOLUEHUW TPAHCMOPTHbIX CPEACTB MMM KOCMMUYECKOW TEXHUKW, 3aperncTpupoBaHHbIX B
Poccuiickon ®epepauuu;

2) npoBefeHWEe Hay4yHOrO MWCCNedoBaHWA MNpoAykTa MnM cnocoba, B KOTOPbIX MCMONb30BaHbI
n3obpeTeHne nnu nonesHast Mogesnb, MO0 Hay4YHOro MccnegoBaHUst 3Jenus, B KOTOPOM MCMONb30BaH
NPOMBILLIEHHBIN 06paseL, NMbo NMpoBefeHWEe IKCMEPUMEHTaA Hah TakUMW MPOAYKTOM, Crnocobom unu
nsgenvem;

3) wucnonb3oBaHWe W300peTeHUs, MOMEe3HOW MOoAEeNnM WNM NpPOMbILWMEHHOrO obpasua npu
YypesBblYalrHbIX 0O6CTOATENBCTBaX (CTUXUNHBLIX BeacTBuSAX, katacTpodax, aBapusix) C yBeAOMIIEHMEM O
TakoM MCMonb30BaHMM MaTeHToobnagarensa B KpaTyaWMii CPOK M C Mocrnenylowen BbinnaTton emy
copasmMepHOn KoMMneHcauuu;

4) wncnonb3oBaHWe un30OpeTeHMs, MOMEe3HOM MOogEenuM WnNM npombiweHHoro obpasua ans
YOOBMNETBOPEHUA JIMYHBIX, CEMEWHbIX, JOMALUHUX UMW MHbIX HE CBSA3AHHbLIX C MPeAnpUHUMAaTENbCKOWN
OEeATEeNbHOCTBIO HYXA, €CNU LEernbio Takoro MCMonb30BaHMS He SBNAeTCHA nonyyvyeHue npubbinu unu
noxona;

5) pasoBoe Wu3roTOBNEHWE B anTekax MO peuenTam Bpayvyen feKkapCcTBEHHbIX CPeacTB C
ncnonb3oBaHWeM U300peTeHus:;

6) BBO3 Ha Tepputopuio Poccuiickon ®epepauunun, npuMeHeHue, MpeanoxXeHue O npojaxe,
npogaxa, MHoe BBeAEHMNE B rpaXJaHCKUin 000OpOT UM XpaHeHne Ons aTux Lernen npoaykta, B KOTOPOM
ncrnonb3oBaHbl KU300peTeHne wnu nonesHass mogdenb, Nnbo u3genus, B KOTOPOM WCMONb30BaH
NPOMBILLIIEHHBIN 0bpa3el, ecnu 3TOT MNPOAYKT UMM 3TO m3genuve paHee ObiNn BBeAEHbI B MPaXKgaHCKUN
obopoT Ha TeppuTopumn Poccuiickon ®egepaunn nateHToobnagarenem unm MHbIM NULOM C paspeLueHnst
naTteHToobnagatens.

Cratba 1360. Vcnonb3oBaHue n3obpeTeHns, NonesHom mMoaeny unu npombiwneHHoro obpasua B
NHTepecax HauMoHanbHoW 6e3onacHoCTU

MpaButenbcTBo Poccunckon depepaumm MMeeT NpaBo B UHTepecax 0OOPOHbl U Ge3onacHocTu
paspelnTb MCMonb3oBaHMe Wn300peTeHusl, Mone3HoW MOAENM WM MNPOMbILWSEHHOro obpasua 6e3
cornacusi nateHtoobnagartens ¢ ysegomrnieHneM ero ob 3ToM B KpaT4aWlLMW CPOK M C BbIMMaToh emy
COpa3MepHOI KOMMNeHcaUuu.

Cratba 1361. [lpaBo npexnenonb3oBaHWsA Ha U30OpeTeHuMe, MONEe3Hyl MOAeNb  UIu
NMPOMBILLITEHHBbIA 00Opasey,

1. Iludo, koTopoe A0 AaTbl npuopuTeTa u3obpeTeHus, NoNe3HoOn Mogenu WM NPOMbILLFIEHHOrO
obpasua (ctatbm 1381 n 1382) gobpocoBeCTHO MCMONBL30BaNo Ha TeppuTopumn Poccuickon deagepaunm
CO3[4aHHOE He3aBUCKMMO OT aBTopa TOXAECTBEHHOE pellueHue unu caenano Heobxoaumble K 3TOMY
NPUroTOBIEHUS, COXpaHsieT NpaBoO Ha AarnbHelwee 6e3B03Me3HOE WUCMONb30BaHWE TOXOECTBEHHOrO
pelueHns 6e3 paclumpeHus obbema Takoro UCnonb3oBaHus (MpaBo NPeXaenonb30BaHus).

2. lMpaBo npexgenons3oBaHWs MoxeT ObiTb MepedaHo ApYyroMy nuLy TOMbKO BMeCTe C
npeanpusiTMeM, Ha KOTOPOM MMENO MECTO WCMOMb30BaHWe TOXOAECTBEHHONO pelleHus unu 6Gbinu
coenaHbl Heo6XxoauMbIE K 3TOMY NPUrOTOBEHUSI.

Cratba 1362. [lpuHyguTenbHass §MUEH3MsE Ha UM300peTeHuMe, TMONEe3Hyl Modenb unm
NMPOMBbILLITEHHBbIA 00Opasey,

1. Ecnu u3obpeTeHne WNuU MpoOMbILLMEHHbIN oBpasel, He MCrnonb3yeTrca nMbo HegoCcTaTovHO
1cnonb3yeTcs naTeHTooGnagartenieM B TeyeHue YeThbipex MeT CO [HA Bblaayu nateHTa, a nonesHas
Moferb - B TeuyeHue Tpex NeT CO AHA Bblaayu naTeHTa, YTo NpMBOAUT K HEOOCTAaTOMHOMY MPEANOXEHMI0
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COOTBETCTBYIOLLUMX TOBApOB, paboT wnn ycnyr Ha pbiHKe, noboe nuuo, xenawwee U roToBoe
nucnonb3oBaTb Takne M300peTeHne, MONMEe3Hyl MOAENb WU MPOMbILWNEHHbBIA obpasel, npu oTkase
nateHToobrnagatens OT 3aKMyeHWs C 3TUM  NMUOM  JNUMUEH3MOHHOrO [[OroBopa Ha  YCroBMSX,
COOTBETCTBYIOLLMX  YCTaHOBUBLLENCA nNpakTuke, BnpaBe o0OpaTutbCd B Cy4d C  MUCKOM K
naTteHToobnagaTento 0 NPeAoCTaBNEHUN NPUHYOUTENBHOW MPOCTOM (HEUCKIOYUTENBHON) NMULEH3MM Ha
nucnonb3oBaHWe Ha TeppuTopum Poccuiickon Pepepaummn n300peTeHusl, NONe3HONn Moaenu unu
NpoMbILLNIEHHOro obpasua. B uckoBom TpebGoBaHWM 3TO NMUO OOMMKHO yKasaTb npegfnaraemMble UM
YCINOBUS NPELOCTABMEHUS eMy TakoW NULEH3UW, B TOM 4ucrie obbem MCrnonb3oBaHUSA n3obpeTeHus,
Mone3Hon MOAENU NN NPOMBbILLNIEHHOro 06pasLa, pasmep, NOPSA0K U CPOKU MraTexen.

Ecnu nateHTOoOOnmagaTene He  JOKaXeT, YTO HEWUCMONb30BaHWE WM HeJocTaTovHoe
NCMONb30BaHWEe UM M300peTeHUs, MOMEe3HOW MOAENV WU MPOMbIWIEHHOrO obpasua obycrnoBneHo
YBaXWUTEMbHbIMX MpUYMHaAMK, Cyd MPUHUMAET pelieHne O NpegoCTaBMeHUW NULEH3WW, YKas3aHHOW B
absale NepBOM HacToOsILLEro nyHKTa, M 06 ycrnoBusx ee npegoctaBneHusi. CymMmapHbii pasmep
nnaTtexen 3a Takyl NULEH3NIO OOMMKEH ObiTb YCTAHOBMEH B PELLUEHUN CyAa HE HWXKE LeHbl NULEeH3uu,
onpenensemMon npy cpaBHMMbIX 06CTOSATENLCTBAX.

OevicTBue NpuHyaUTENLHON NPOCTON (HEUCKIIOYUTENBHON) NMMLEH3MN MOXET BbITb NpekpalleHo B
cynebHom nopsgke MNo  UcKy  naTeHToobnagartensi, ecnu  obcTosiTenbcTBa, 06ycrnoBuBLUME
npefocraBrneHve TakoW NUUEH3UKW, nepecTaHyT CyllecTBoBaTb M UX BO3HUKHOBEHME BHOBb
ManoBeposiTHo. B aTom cnyyae cyn yctaHaBnMBaeT CpPOK U MOPSOOK MpeKpalleHus MpUHYAUTENbHON
NPOCTON (HEUCKITOYUTENBHON) NTMUEH3MN 1 BO3HMKLLUX B CBA3W C NMOJTyYEHNEM 3TOW NULIEH3WUM NpaB.

lMpepocTtaBneHne B COOTBETCTBMM C MpaBMiIaMU HACTOSILLEro MyHKTa NMPWHYOMTENbHOW MPOCTON
(HeUCKMNIYNTENBHON) JUUEH3MU Ha MWCMONb30BaHME U300peTeHusl, OTHOCSLIErocsa K TEeXHOMNormu
NOMynPOBOAHUKOB, [OMYCKAETCS WCKIIOYUTENbHO Afs €ro HEeKOMMEpPYECKOro MCMOoNb30BaHuA B
rocygapCTBeHHbIX, OBLECTBEHHBIX M WHbIX MyBMNYHBIX MHTEpecax UMM O U3MEHEHWS MONOXEeHWs,
KOTOpOe B YCTAHOBMEHHOM MOpPsAKe MPU3HAHO Hapylalwmum TpeboBaHUA aHTUMOHOMOSBbHOMO
3akoHogarensctea Poccuiickon ®epepaumun.

(a63au BBegeH denepanbHbiM 3akoHoM 0T 04.10.2010 N 259-03)

2. Ecnn naTteHTOOGNagatens He MOXeT WCNONb30oBaTb U306peTeHuMe, Ha KOTOpoe OH UMeeT
NCKMYNTENbHOE MPaBo, He Hapyllas npu 3TOM npaB obnagaTenst Apyroro nateHTa (MepBoOro nateHTa)
Ha n300peTeHne NNy NonesHy MoAenb, OTKA3aBLUErocs OT 3aKMOYEHUs NMLEH3MOHHOIO 4OroBopa Ha
YCINOBUSIX, COOTBETCTBYIOLLUMX YCTAHOBUBLUENCS NpakTuke, obnagartenb naTeHTa (BTOpPOro narteHTa)
nMmeeT npaBo obOpaTMTbCA B Cy4 C UCKOM K obnagaTento MNepBoro nateHTa O NpedocTaBlieHMM
NPUHYOUTENBbHOW MPOCTON  (HEUCKMIOYUTENBHOM) JIMLEH3UM Ha WCMOMb30BaHWE Ha TeppuTopum
Poccuiickoin degepaumm n3obpeTeHns nnm nonesHon mogenun obnagartens nepBoro nateHTa. B nckoeom
TpeboBaHMM [OSKHbI ObITb  ykasdaHbl npegnaraemMble obnagarteneM BTOPOrO MnaTeHTa  YCroBus
npegocTaBneHnss eMy Takon NUMUEH3nK, B TOM Yncrne obbem Mcnosnb3oBaHns M306peTeHns nnm nones3Hom
MoZenu, pasmep, Mnopsaok UM Ccpokum nnaTtexen. Ecnm  310T nateHToobnagaTenb, UMeEOLWMA
UCKNIOYMTENBHOE MPaBO Ha Takoe 3aBMCUMOE M300peTeHue, OOoKaXeT, YTO OHO npepctaBnsier cobon
BaXXHOE TEeXHUYECKOe AOCTMXKEHWE U MMEET CyLLECTBEHHblE 3KOHOMWYECKME MnpeuMyllecTBa nepeq
n3obpeteHmemM unu nonesHonW Moaenbi obnagaTensa nepBoro naTteHTa, cyq MPUHUMAaET peLleHne o
npeaocTaBneHum emy nNpuHyanTensHON NPOCTON (HEUCKIIYUTENBHON) NULEH3uK. [lonyyeHHoe no 3Toun
NULEH3UN MpPaBO MCMOMNb30BaHUSA W300pETEHUS, OXpPaHSeMOE MNepBbIM MAaTEHTOM, HE MOXET ObITb
nepegaHo Apyrum nuuam, Kpome cryvasi OTHyXKAEHWS BTOPOro naTeHTa.

CymmapHbI pa3mep nnaTtexen 3a NPUHYOUTENbHYIO MPOCTYI0 (HEUCKIIOYMTENBHYIO) NMUEH3MI0
OOMKeH ObITb YCTAHOBMEH B PELLUEHVMM CyAa HE HWXKe LIEHbI NULIEH3NW, ONPEOEensemMon Npy CPaBHUMBbIX
obcTosATenbLCTBaXx.

B cnyyae npepocTtaBneHnsi B COOTBETCTBMM C HACTOSLLIMM MYHKTOM MPUHYOUTENbHOW MPOCTON
(HencknYMTENBHOM) NUUEH3NN obnagaTenb NaTeHTa Ha U3006peTeHNe NnNm NoNesHy Moaenb, NPaBo Ha
NCNoNb30BaHNE KOTOPbLIX MPEeAOCTaBEHO HA OCHOBAHUWM YKa3aHHOW NULEH3UN, TakKe MMeeT npaBo Ha
nony4yeHne NpoCTOn (HEUCKITHYUTENBHON) NIMLEH3UN HA MCMOMb30BaHUE 3aBUCUMOIO M300peTeHus, B
CBA3W C KOTOpbIM Obina BblAaHa nNpuUHyaUTENbHas Mpoctas (HEeUCKNIYMTENbHAA) NUUEH3Ws, Ha
YCIOBUSAX, COOTBETCTBYIOLLUX YCTAHOBMBLLENCS NPaKTUKe.

3. Ha ocHoBaHuM pelueHnsa cyda, nNpegyCMOTPEHHOro OyHKTamm 1 u 2 HacTosIen cTaTbM,
defepanbHbIi OpraH UCMONTHUTENbBHOW BrAcTU MO MHTENeKTyanbHON COOCTBEHHOCTU OCYLLECTBRSET
rocy4apCTBEHHYO perncrpauuio NpUHyaNTENbHON NPOCTON (HEUCKMOUUTENBHON) NMULEH3NN.

Cratba 1363. Cpokn OEeNCTBMS MCKIIOYMTENbHBIX NMPaB Ha M300peTeHune, MOMe3Hyl Moderb U
NPOMBbILLSIEHHBIN 06pa3eL

1. Cpok OerCTBUSI NCKITIOYUTENBHOTO NpaBa Ha N3obpeTeHne, NoNesHy Mogesb, MPOMbILUIEHHbIV
obpasey, M yooCTOBEPSIHOLLErO 3TO NMPaBO NaTeHTa UCYMCASETCS CO OHSA Nogady nepBoHaYanbHOW 3asBKU
Ha Bblgady nateHTa B efepanbHbli OpraH WCMOMHUTENBbHOM BNAacTU MO MHTENneKTyanbHOW
CODCTBEHHOCTM M Npwu ycrnoBuu cobniogeHns TpeboBaHWW, YCTAHOBMEHHbLIX HacToAwmMm Kogekcom,
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COCTaBIsiEeT:

ABaguaTtb neT - ansa nsobperteHun;

[ecATb NeT - ANnd nonesHbiX Mmoaeneun;

nATHaAUaTh NeT - Ans NpoMblLLfeHHbIX 06pa3LoB.

3awmTa NCKMYUTENBHOMO Npaea, yA0CTOBEPEHHOIO NATEHTOM, MOXET ObITb OCYLLECTBIEHA NULLb
nocrne rocyfapCTBEHHOW perncTpaummn n3obpeTeHust, None3Hon Mogenu nnm NpoMbILLIEHHOro obpasua u
BblAayn nateHTa (ctatbd 1393).

2. Ecnn co pgHA nojayM 3asiBKM Ha Bbigadyy naTeHTa Ha um3obpeTeHue, OTHocAleecsa K
NeKapCcTBEHHOMY CpeAacTBYy, NECTUUMAY WU arpoxvMmukaTty, Ans MpUMEHEHUs KOTopbix Tpebyetcs
nony4eHve B yCTaHOBIEHHOM 3aKOHOM MOpsiAKe paspelleHusi, 40 AHSI NMOoNydYeHUst NepBOro paspeLleHnst
Ha ero mnpuMeHeHue npowso 6Gonee nNATM neT, CPOK AEWCTBUS WUCKIIOYMTENbHOrO npaBa Ha
COOTBETCTBYIOLLIEE N30OpETEHME 1N YOOCTOBEPSIOLLEro 3TO NPABO NaTeHTa NPOAfeBaeTCs Mo 3asiBNIEHNIO
nateHtoobnagatens deaepanbHbIM  OpPraHOM  WUCMOMHUTENBHOM BRAcTM MO MHTENneKTyanbHOn
CcOOCTBEHHOCTU. YKa3aHHbIA CPOK MPOAMEBaETCA Ha Bpems, npowlefulee CO AHA noJayvn 3asiBKU Ha
Bbldayy naTeHTa Ha wu3obpeTeHve [0 [OHA NOMyYeHWss MEepBOro paspelleHns Ha npuMeHeHue
n3obpeTeHuns, 3a Bbl4ETOM NATK neT. [1pu 3TOM CpPoK AENCTBUS NaTeHTa Ha n30bpeTeHne He MoXeT BbITb
npoaneH bonee 4yemM Ha NATb NeT.

3asBneHne o NpoaneHMn cpoka NogaeTcsl naTeHToobnaaateneMm B nepuod AeNCcTBUSt NaTeHTa Ao
NCTEYEHMS LLIECTU MECALEB C AaTbl MOMyYeHUs paspelleHnsi Ha NpUMEHEeHWe U300peTeHus unu aarhbl
Bblda4n NaTeHTa B 3aBUCMMOCTM OT TOr0, Kakom 13 3TUX CPOKOB UCTEKAEeT No3aHee.

3. Cpok OeNCTBMSA UCKIIOYMTENBHONO MpaBa Ha Mosie3Hy MoAernb U yOOCTOBEPSIOLLErNO 3TO NPaBo
nateHTa npopgneBaeTcs denepanbHbiM OPraHOM WCMOJTHUTENbHOW BMAcTM MO  MHTENneKTyanbHOM
COOCTBEHHOCTM MO 3asBfeHMIO NaTeHToobnagaTens Ha Cpok, yKa3aHHbIN B 3asBleHMKU, HO He bonee yem
Ha Tpu roga, a MUCKMUYUTENBHOIO NMpaBa Ha MPOMBbILLIIEHHbIA 0bpasel 1 yOoCTOBEPSIOLLEro 3TO NpaBo
naTeHTa - Ha CPOK, yKasaHHbIN B 3asiBNEHNN, HO He Bornee YeM Ha gecaTb neT.

4. opagok NpOAneHus cpoka OEeNCTBUSA naTeHTa Ha u3obpeTeHue, NonesHyt MOoAenb Wnu
NMPOMBILLNEHHBIN  0Bpasel, ycTaHaBnuBaeTcs efepanbHbiM  OpraHOM  UCMOMHUTENBbHOW  BMacTwy,
OCYLLECTBMSLWUM HOPMaTUBHO-NPAaBOBOE perynnupoBaHue B cpepe MHTeNneKTyansHoM CO6CTBEHHOCTM.

5. [lecTBME UCKNIOYUTENBLHOrO NpaBa Ha M300peTeHne, NONE3Hy MoAerb MM NPOMbILLMEHHbIN
obpaseL, 1 yOOCTOBEPSIOLLErO 3TO NPaBO NaTeHTa NPU3HaeTCs HeOenCcTBUTENbHBIM UK NpekpaLlaeTcs
JOCPOYHO MO OCHOBaHWSM WM B MOpsake, KOTopble npedycMoTpeHbl ctatbamu 1398 1 1399 HacTosuero
Kopekca.

Cratba 1364. llepexoa u300peTeHWsi, NONE3HOW MOAENN WM MNPOMBbILWNEHHOr0 obpasua B
obLecTBeHHOE JOCTOsHME

1. Mo ucteyeHnn cpoka AENCTBUS UCKIIOYUTENBHOMO nNpasa n3obpeTeHue, nonesHas Mogens Unm
NPOMBbILLIIEHHBIN 0BpaseL, nepexoauT B 00LLEeCTBEHHOE AOCTOSHME.

2. Wso0b6peTeHune, nonesHas wMmodenb WM MpPOMbIWNEHHBIM obpaseu, nepewegwmne B
obLLecTBEHHOE JOCTOsIHME, MOryT cBo60AHO Mcnonb3oBaTbes MobbIM NULIOM 6e3 Ybero-nnbo cornacus
Unu paspeLueHnsi n 6e3 BbinnaTtbl BO3HArpaxaeHus 3a NCnonb30BaHue.

§ 3. PacnomeeHme NCKIIOYUTENTbHBbIM NMpaBOM Ha M306peTeHMe,
noriesHyro moaesb Uimn I'IpOMbILLlJ'IGHHbIVI 06pa3eu,

Cratba 1365. [JoroBop 00 OTYY)XOEHMM WCKMOUYUTENBHOIO NMpaBa Ha WM300peTeHue, MONe3Hyto
MoZenb U NPOMbILLIIEHHBIN 0bpa3seL

Mo pgoroBopy 06 OTYYXAEHWUM UCKMYMTENBHOIO MpaBa Ha M300peTeHue, NonesHy Moaenb unu
NMPOMBbILLIIEHHbI 00pa3sey, (goroBop 00 OTYyXAEHMM naTeHTa) OdHa CTOpoHa (naTteHToobnagaternb)
nepegaeTt unu obsa3yeTcs nepedatb NpUHagnexallee en UCKMYUTENbHOE NPaBo Ha COOTBETCTBYHOLLMIA
pe3ynbTaT WHTENNEKTyarnbHOW AeATenbHOCTM B MONHOM ob6beme Opyron CTOpoHe - npuobpeTtaTtento
NCKNounNTENbHOro Npaea (NpuobpeTaTtento naTteHTa).

Cratba 1366. [lMybnunyHoe npennoXeHue 3akniounMTb AOOroBop 06 OTYYXAEHMM naTeHTa Ha
n3obpeTteHue

1. 3asBuTenb, ABMSOWMNCA aBTOPOM M30OpeTeHus, Npy nogade 3asiBKM Ha Bblgady naTteHTa Ha
n3obpeTeHne MOXeT MNPUMOXKNTb K AOKYMEHTaM 3asiBKU 3asiBNieHMe O TOM, YTO B Clyvae Bblgadu naTeHTa
OH 005a3yeTcs 3akniounMTb [JOroBop 06 OTYYXAEHWW naTeHTa Ha YCroBUSX, COOTBETCTBYHOLLMX
YCTaAHOBMBLLENCS MpakTuke, € NobbiM rpaxagaHuHom Poccuinckon ®degepaumm unu  pocCUCKUM
IOPUONYECKMM NIULOM, KTO NEPBbIM U3bsIBUIT TAKOe XenaHue n ysegomun ob aTom nateHtoobnagartens u
denepanbHbii OpraH UCMOMHUTENBHOW BNACTU MO WHTENNEKTyanbHON cobcTBeHHOCTU. [pu Hanmuum
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TaAKoro 3asiBNEeHUs NaTeHTHble MOLWNHbLI, NMPeayCMOTPEHHbIE HacTosAWMM KooekcoM, B OTHOLLEHUU
3as8BKM Ha Bblgady naTeHTa Ha usobpeTeHne M B OTHOLIEHWM MaTeHTa, BblAAHHOrO Mo Takow 3asiBke, C
3as8BUTENS HE B3MMAaOTCH.

depnepanbHbIi OpraH UCMOMHUTENBHOM BNAcTy NO MHTENMNEKTyanbHOW COOCTBEHHOCTU NyGnuKyeT B
odmumanbLHoM BronneTeHe cBeAeHUs 06 yKazaHHOM 3asiBEHUN.

2. Jlnyo, 3aknioumBllee C naTeHToobnagaTenem Ha OCHOBaHWM €ro 3asBIieHWs, yKasaHHOro B
NyHKTe 1 HaCTOALLEN CTaTbu, AOTOBOP 06 OTYYXAEHUN NaTeHTa Ha n3obpeTeHne, 06a3aHo ynnaTnTb BCe
MaTeHTHble MOLUMMHBI, OT yMnaTbhl KOTOpbIX Obln OocBOOOXAEH 3asBuTenb (nMaTeHToobnagartens). B
OanbHerweM NaTeHTHbIE NOLWSNHBI YNaynBalTCA B yCTAHOBIEHHOM NOPSAOKE.

Ona peructpaumm B doegepanbHOM OpraHe WCMNOSIHUTENbHOM BRacTM MO MHTENNeKTyanbHOW
COOCTBEHHOCTM AOroBopa 06 OTYYXKAEHUUN NMaTeHTa K 3asABIIEHUIO O PerMcTpalmm goroeopa AOmkeH bbiTb
NPUNoXeH OOKYMEHT, MOATBEPXAAKLWMUA ynnaTy BCEX MAaTEHTHbIX MOLUMMH, OT YyMnaTtbl KOTOPbIX Obin
ocBoOOXaEH 3aaBuTENb (MaTeHToobnagaTens).

3. Ecnn B TeyeHne gByx neTt co AHA nybnvkauum ceBegeHUn o Bblgade naTteHTa Ha u3obpeTeHue, B
OTHOLLEHMM KOTOPOro ObINIO cAenaHo 3asiBNeHuWe, ykasaHHoe B MyHKTe 1 HacToswen cratbu, B
denepanbHbii OpraH MUCNOMHUTENbHOW BRAacTM NO WHTENMEKTyanbHON COGCTBEHHOCTU He MNOCTYNUIo
NMMCbMEHHOE  YBEOOMIIEHME O JKENMaHUW  3aKM4YuTb  [OroBop 00  OTYYXXAEHMM NaTeHTa,
naTeHToobnagaTenb MOXET NofaTh B YKkasdaHHbIN hefepanbHbii opraH xogatancteso o6 oT3biBe CBOEro
3asBrneHnsi. B aTtoM criyyae npegycmoTpeHHble HacToAwmum KoaekcomM naTeHTHbIE MOLWMHBI, OT ynnaTbl
KOTOpbIX 3asiBUTenb (NaTteHToobnagartenb) Obin ocBoboOXAeH, nmognexart ynnaTte. B pganbHenwem
MaTeHTHbIE MOLUMUHBI YNIa4YMBaOTCA B YCTAHOBIEHHOM MOPSOKE.

depnepanbHbIi OpraH UCMONTHUTENbHOW BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU NyONUKyeT B
oduumnanbHom GronneTeHe cBeaeHnst 06 0T3bIBE 3asABEHUS, yKa3aHHOMO B MyHKTe 1 HAaCTOsIWEN CTaTby.

Cratbsa 1367. JINLUEH3MOHHbIN AOroBOp O NPenoCTaBNeHUN NMpaBa MCMONb30BaHMSA N300peTeHus,
Nnones3Hon Moaenu Unn NPOMbILLIIEHHOro obpasua

Mo NWUEeH3MOHHOMY [OrOBOpY OAHa CTOPOHAa - naTteHToobnagaTens (NuueH3nap) npegocTtasnseT
unm ob6sa3yeTcss NpegocTaBWTb [APYro CTOpPOHE (NvueH3uaTy) yOOCTOBEpPEeHHOe NaTeHTOM MnpaBo
NCMNonb30oBaHMUs M300peTeHnsi, NOMEe3HON MOLENN MU NPOMbILMIEHHOrO obpasua B YCTaHOBIEHHbIX
[OroBOpOM npefenax.

Cratbss 1368. OTkpbiTas NUUEH3Ms Ha M306peTeHue, NOonesHyl MoAernb WK NPOMbILNEHHbI
obpasey

1. MaTeHTOOONagaTenb MOXeT nodatb B doegepanbHbIil OpraH WCMOSIHUTENBHOM BracTM Mo
WHTENNEKTyarnbHON COBCTBEHHOCTW 3adBNEHME O BO3MOXHOCTU NpenocTaBneHnsa nobomy nuuy npasa
NCMNonb30BaHWsa N3006peTeHns, NoNe3Hon Mmogeny Unu NPOMbILLIIEHHOro obpasua (OTKPbITON NULEH3NN).

B aTom cnyyae pasmep naTeHTHOM MOLNMHbI 3a MoAdepXaHwe naTeHTa Ha u3obpeTeHue,
nonesHyt MoAeNnb UnM MNpPOMbILUNEHHbI obpasel B cune ymeHbllaeTcsl Ha NSATbAEecAT MpOoLeHTOoB
HauynHasa c roda, criefyloLero 3a rogoM nybnukauumn dpegepanbHbiM OpraHoM MCNOSTHUTENBHOW BRacTu
Mo MHTENNEKTyarnbHOW COOCTBEHHOCTU CBEAEHNI 06 OTKPLITON NULIEH3NN.

YcnoBust NMUEH3UKN, HA KOTOPbIX MPaBO WUCMNONb30BaHUSA M300pEeTEeHUs, Mone3Hon Moaenu unu
NPOMbILLNIEHHOrO  obpasua MoxeT ObiTb  npegocTaBneHo  mwbomy  nudy,  coobularoTcs
nateHToobnagatenem B eaepanbHbii OpraH WCMOMHUTENBHOW BNAacT MO WHTENNEKTyanbHON
COOCTBEHHOCTM, KOTOPbIN NYOGNMKYeT 3a cYeT naTeHToobragaTens COOTBETCTBYHOLIME cBedeHust 06
OTKpbITOM numueH3un. [MaTteHToobnagaTenb 00s13aH 3aKMOYUTL C  JINLOM, W3BABMBLUMM >KerlaHue
ncnonb3oBaTb yKasaHHble Un300peTeHuMe, MOones3Hylw MoAenb WM MPOMbIWSIEHHbIM  obpasel,
NMLEH3NOHHBIN JOTOBOP Ha YCMOBUSIX NPOCTOMN (HEUCKIIOYNTENBHOW) NULIEH3NN.

2. Ecnn nateHTooGnagatens B TeYeHWe OBYX NET CO AHs nybnukauum cBegeHuin o6 OTKpbITON
NUUEH3UN He nony4van NpeanioKXeHnn B NMCbMEHHOW (hopMe O 3aKmnioYeHUN NULIEH3MOHHOrO JOroBopa Ha
YCIOBUSIX, COAEPXKALLMXCH B €ro 3asBMneHnu, No UCTeYEHUN ABYX NEeT OH MOXeT noaaTth B beaepanbHbii
opraH MCMOSIHUTENbHOW BNAacTy NO UHTENNEKTyanbHOW COOCTBEHHOCTU xoOaTancTBO 00 OT3bIBE CBOErO
3asBreHnst 06 OTKPbLITON NuUeH3nM. B 3ToM criydae nateHTHasa nmownvHa 3a nogdepkaHue nateHTa B
cuvre NoAnexuT gonnaTe 3a nepyop, NpoLeaLllnii co AHA nybnukauum ceegeHnii 06 OTKPLITON NULEH3NN,
N B JanbHenwem ynradvMBaeTcsi B MOSIHOM pa3Mmepe. YKasaHHbIi pefepanbHblii opraH nybnukyeT B

OQ)I/II:I,VIaJ'IbHOM OtonneTteHe cBefeHUs 06 OT3bIBE 3asiBNEHNS.

Cratba 1369. dopma u rocydapCTBeHHass perucTpauusi [OrOBOPOB O  PaCMOpsPKEHUU
UCKMIOYNTENbHBIM NPaBoOM Ha n3obpeTeHune, NoNe3Hy MoAerb U NPOMBbILLMEHHbIN obpasey,

OoroBop 06 OT4YyXgeHUW naTeHTa, JUUEH3MOHHbLIN [OroBop, a Tawkke Apyrme [OOroBopbl,
NMOCPEeACTBOM KOTOPbIX OCYLLECTBNSAETCA pacrnopsiXeHne MCKMIoYMTENbHbIM NPaBoM Ha u3obpeTeHue,
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MonesHy MOAenb WU NPOMbILMIEHHbIN 0bpasel, 3akni4valTcsa B NUCbMEHHOW hopMe K noanexar
rocyaapCTBEHHOW perncTpaumm B oegepanbHOM OpraHe UCMOSTHUTENBHOW BNACTU MO UHTENNEKTyanbHON
COBCTBEHHOCTMW.

§ 4. N306peTeHmne, nonesHas Mogesb U NPOMbILLINEHHbIN 0OpaseL,
CO3[aHHbIE B CBSI3U C BhINOSHEHNEM CNY>XeOHOro 3agaHus
UV NpK BbINOSTHEHMM paboT No Aorosopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, cnyxebHas nonesHas MoAenb, CIyXeOHbIN
NMpPOMbILLNEHHBIN 06pasey

1. UN3o6peTeHune, nonesHas MoAeNb WM NPOMBbILLIIEHHbIM 00pasel, co3daHHble paboTHMKOM B
CBSI3W C BbIMNOSIHEHMEM CBOMX TPYyOOBbIX 00S3aHHOCTEN MMM KOHKPETHOro 3afdaHusi pabotopartens,
MPU3HAKTCA COOTBETCTBEHHO CMyXebHbIM un30bpeTeHneM, cnyxebHoW nonesHon mMogdenbi unm
CnyXebHbIM NpoMbILLEHHBIM 06pas3uoMm.

2. NpaBo aBTOpPCTBa Ha cnyxebHoe n3obpeTeHne, cnyXebHylo NONe3Hy Moaerb UMK CryXeOHbIN
NPOMbILLNEHHbIA 0bpaseL, NpUHaAnNexnT paboTHUKY (aBTopy).

3. WckniountenbHoe npaBo Ha cnyxebHoe u3obpeTeHue, CnykeGHyl MONesHyw Moaenb unu
cny>xebHbIi NpoMbILLINEHHbI obpasel, 1 NpaBo Ha MoNy4vyeHuWe naTteHTa npuHagnexaT pabotogatento,
€cnv TpygoBbIM MW MHBIM JOrOBOPOM MexXAdy paboTHUKOM U paboTogaTenem He NpeayCMOTPEHO MHOe.

4. MNMpwn oTCcyTCTBMM B AOroBope mexay pabotogatenem n paboTHWKOM cornaweHns 06 MHOM (MYHKT
3 HacTosLllen cTatbu) paboTHMK AOMMKEH NUCbMEHHO YBEAOMWUTL paboTogartens O co3gaHun B CBHA3WU C
BbIMOMIHEHNEM CBOMX TPYAOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3ajaHuws paboTogaTens Takoro
pesynbTaTta, B OTHOLLEHUM KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

Ecnn pabotogatenb B TeYeHME 4YeTbipeX MecsileB CO AHS yBeAOMMeHuUsi ero paboTHMKOM He
nodacT 3asiBKy Ha Bblgayy MaTeHTa Ha COOTBETCTByLWME cnyxebHoe un3obpeTeHne, crnyxebHyro
NnonesHy mMogenb Unu cnyxebHbI NpoMbILNEeHHbI 0bpasel, B defeparnbHbiil opraH UCMONHUTENBLHON
BMacTy NO MWHTenNneKTyanbHONW CcoOCTBEHHOCTM, He nepedacT MpaBO Ha MONyvyeHWe naTeHTa Ha
cnyxebHoe nzobpeTeHue, cnyxebHylo MonesHyl Modenb MNKU CryKebHbli NPOMBbILLNEHHBIN 06paseL
APYromy nuvuy unm He coobmT paboTHUKY O COXpaHeHUN MHpopMaLIMM O COOTBETCTBYIOLLEM pe3ynbTaTte
WHTENNeKTyanbHOW AeATeNnbHOCTUM B TaWHe, MpaBO Ha MofydeHWe naTeHTa Ha Takue u3obpeTeHue,
MOrnesHyl0 Mogefnb WAM MPOMbIWNEHHbIM obpasey npuHagnexut paboTHuky. B atom cniydae
paboTtogaten B Te4YeHWe Cpoka [AeWCTBMS naTeHTa WMeeT nNpaBO WCMOMb30BaHUS CryXeBHoro
nsobpeTeHus, crnyxebHow NonesHon Moaenu nnm cny>xebHoro NPombILLNeHHOro obpasua B COGCTBEHHOM
NMPOWM3BOACTBE Ha YCNOBUSAX NPOCTOW (HEUCKMIOYMTENBHOW) NULEH3UM C BbiNfaTon naTeHToobnagaTento
KOMMeHcaumun, pasmep, YCroBUS M MNOPSAOK BbiNNaTbl KOTOPOW OMNpedenstoTcs [OroBopoM Mexay
paboTHMKkOM 1 paboTogaTenem, a B cnyyae crnopa - CyaoMm.

Ecnun paboTtogatens nonyynT naTeHT Ha crnyxebHoe n3obpeTeHne, criy)xebHyto NonesHy Moaesnb
NN crnyeBHblN NPOMbILLNEHHbIV obpa3sel, NMB0o NPUMET peLleHne 0 cCoXpaHeHUn MHoPMaLUM O Takmx
n3obpeTeHun, NonesHon MoAenun Unu NPoMbILWNEHHOM obpasue B TanHe 1 coobwmnt 06 aToM paboTHUKY,
nnbo nepeaacT NpaBo Ha NOsydYeHWe naTteHTa ApyroMy nuuy, nMbo He NOMyYUT NaTeHT No NOoAaHHOW UM
3asiBKe MO 3aBUCAMM OT Hero npuuuHam, paboTHWK MMeeT MNpaBO Ha Bo3HarpaxgeHue. Pasmep
BO3HarpaxkgeHus, yCrnoBus U NopsigoKk ero Bbinnatbl pabotoaaTtenemM onpeaensoTcs 4OrOBOPOM MexXay
HMM 1 paboTHWMKOM, a B Crly4ae crnopa - CyaoM.

MpasutensctBo Poccuiickon degepaunm BnpaBe YCTaHaBMMBaTb MUHMMarbHble CTaBKu
BO3HarpaxgeHus 3a cnyxebHble wusobpeTeHunsi, cnyxebHble nonesHble Mogenu, CcnyxebHble
MpPOMbILLNIEeHHbIe 06pa3subl.

5. N3obpeTeHne, nonesHasd MoAesnb UMW NPOMbIWIEHHbIA 0bpasel, co3gaHHble pPabOTHUKOM C
NCMONb30BaHMEM OEHEXHbIX, TEXHUYECKMX UMM MHbIX MaTepuarnbHbiX cpeacTB pabotoaartensi, HO He B
CBSI3X C BbINOSTHEHMEM CBOWX TPYAOBbIX 00513aHHOCTEN MNU KOHKPETHOro 3agaHus paboTopaTens, He
ABMATCA cnyxebHbiMu. [paBo Ha nonyvYeHWe naTeHTa W MUCKMYMTENbHOE MpaBO Ha Takue
ns3obpeTeHne, MoNesHyt MoAenb WM NPOMbILWNEHHbIN obpasel, npuvHagnexat paboTHuWky. B aTom
cnydyae pabotopartenb BnpaBe No cBoeMy BbliGopy notpeboBaTb npenocTtaBneHns emy 6e3Bo3mesgHomn
NPOCTON (HEUCKIIOYNTENBHOM) MMLEH3UM Ha MCNOMNb30BaHNE CO3AaHHOro pesyrbTaTa MHTEMNeKTyansHoNn
AEeATEeNbHOCTM AN COOCTBEHHbIX HYXXO Ha BeCb CPOK [AEWCTBMS WCKIIOYMTENbHOro npasa nvbo
BO3MELLEHUs pacxofdoB, NOHECEHHbIX UM B CBSA3W C CO3[aHMEM Takux M300peTeHus, NonesHon Moaenu
WM NPOMBbILLNIEHHOro 06pasua.

Cratbsa 1371. N306peTeHne, nonesHasi Modenb MM MPOMbILSIEHHBLIN 0bpasel, co3gaHHble npwu
BbIMOSIHEHNM PaboT No 4OroBopy

1. B cny4ae, korga usobpeteHue, nonesHas MOAernb UM NPOMBbILLNIEHHbIN 0Opasel, co3gaHbl Npu
BbINOJNTHEHMN O0roBopa nogpsna unu goroeopa Ha BbINOJIHEHME Hay4YHO-UccnenoBaTesibCKUX, OMbITHO-
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KOHCTPYKTOPCKUX MMM TeXHonormdecknx paboT, koTopble NpsSMO He npegycmaTpuBann MX co3gaHue,
npaBo Ha MONy4YeHne naTeHTa N UCKNIYNTENBHOE NPaBO Ha Takue M3obpeTeHne, NONe3Hy MoLenb Unm
NPOMbILLIEHHBIN obpasey, nNpuHagnexar noapsagquky (MCNOMHUTENI), ecnn AOroBOPOM MEXOY HUM U
3aKa34yMKoM He NpeayCMOTPEHO NHOE.

B aTtom cnyyae 3akasuuk BrnpaBe, ecnv JOroBOpOM He NpeayCcMOTPEHO WHOE, UCMOoNb30BaTb
co3gaHHble TakuM obpa3om M300peTeHne, MOMe3Hyt MOLENb MU MPOMBbILLSIEHHbIV 0bpasey B Lensix,
ONS OOCTUXKEHUS KOTOpbIX OblNl  3aKMioYeH COOTBETCTBYHOLLUMI [OOrOBOP, HA YCINOBUSAX MNPOCTON
(HeUCKNYNTENBHON) NULEH3MM B TEYEHME BCEro cpoka AOeWCTBUS nateHTa ©0e3 BbiNMaTtbl 3a 3TO
NCMnonb3oBaHWe [OMOMHMTENBHOIO BO3HarpaxaeHusa. Npu nepegaye nogpsaYvMKoOM  (MCMOMHMTENEM)
npaBa Ha MoSflyYeHne naTteHTa UM OTYY)XXOEHMM CaMOro naTeHTa OPYromMy Iuuy 3aka3uuMK COXpaHsieT
npaBo MCMNOSb30BaHNUST N300pPEeTEHUS, NONEe3HON MOAENU MM MPOMBbILWIIEHHOro obpasua Ha yKasaHHbIX
YCITOBUSIX.

2. B cny4ae, korga B COOTBETCTBMM C [OrOBOPOM MeXAZY MOAPSAOYMKOM (MCMOMHUTENEM) U
3aKa3yMKOM MpaBO Ha MONyYeHWe NaTeHTa WM UCKMYUTENBbHOE MPaBO Ha M300peTeHue, NONesHyto
MOZENb UMM MPOMbILWSEHHBLIN 0bpa3ey nepegaHo 3akasdumky nmbo ykasaHHOMY WM TpeTbeMmy nuuy,
noapsayuk (MCNoMnHWUTENb) BMpaBe WUCMNONb30BaTb CO3aHHble M300peTeHue, MOoMesHyw Modenb unu
NMPOMbILLINEHHBIN  0Opasey, [Ans  COOCTBEHHbIX HyXA4 Ha ycnoBusix ©6e3BO3ME3OHON MNPOCTOM
(HeMcknouYnTENBHON) NULEH3UNM B TedeHWe BCero cpoka [OeNcTBUA naTeHTa, eCnu [OroBOpoM He
npenycMoTpeHO MHOE.

3. ABTOpY YyKasaHHbIX B MyHKTE 1 HacTodAWen craTbuM WU300peTeHus, Mofie3Hom MOZEnu Wnu
NMPOMBILLIIEHHOIrO 0bpas3ua, He ABnsLWeMycs nateHToobnagaTenem, BbiNfla4ynBaeTCcs BO3HarpaxgeHue
B COOTBETCTBMM C NyHKTOM 4 ctaTtbn 1370 HacToswero Kogekca.

Cratba 1372. lNpomblILLneHHbI obpaseL, Co34aHHbIN Mo 3akasy

1. B cnyyae, korga npoMbILWnEeHHbIN obpa3sel, co3gaH no JOroBopy, NpeaMeToM KOTOporo 6bino ero
co3gaHve (no 3akasdy), MpaBO Ha MOMy4YeHWe naTeHTa W UCKMIYUTENbHOE MpaBO Ha TaKom
NPOMBILLSIEHHBIN  OoBpaseL, npuHaanexaT 3aka3uuky, €ecnv [OOroBopoM Mexady noapsayvkom
(ncnonHuTEenem) 1 3akas4ymMkom He NPeayCMOTPEHO UHOeE.

2. B cnyyae, korga npaBo Ha MonyyvyeHve naTeHTa M UCKITIYUTENbHOE NPaBo Ha MPOMBILLTIEHHBIN
obpa3sel B COOTBETCTBUM C MYHKTOM 1 HacTosLlleN cTaTby NPUHAANEeXaT 3aKa3uuky, noapsaqvk
(ucnonHuTenb) BNpaBe, MOCKOMbKY [OrOBOPOM He MPeayCMOTPEHO WHOe, WCMOoNb30BaTb TaKou
NPOMbILWNEHHbIM  obpasel, AnA COOCTBEHHbIX HyXA Ha ycrnoBusx 6e3BO3Me3gHON MNpPOCTOM
(HencknNUYNTENBHON) NMMLEH3NM B TEYEHME BCEro CPoKa AeNCTBUS naTeHTa.

3. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY MOAPSAYMKOM (MCMofiHMTEenem) u
3aKa34yMKoOM MpPaBO Ha MoflyyeHuWe naTeHTa M WCKMIYMTENbHOE NpaBO Ha NPOMbILWNEHHBIN obpasel
npuHagnexart noapsaguvky (MCNonHWUTENo), 3aka3vymk BnpaBe MCMONb30BaTb NMPOMbILMEHHbI 0bpasey,
AN COBCTBEHHbIX HyXO Ha ycrnoBusx 6e3BO3Me3OHOW MPOCTOW (HEWUCKIKYMTENbHOW) NULEH3MM B
TeYeHne BCero cpoka AenCTBUS NnaTeHTa.

4. ABTOpy cCO34aHHOrO MO  3akady [MpoMbIWNEHHOro obpasua, He sABnsowemMycs
naTeHTOoOONagaTenem, BbiNnayYMBaeTCA BO3HAarpaxaeHve B COOTBETCTBUM C NyHKTOM 4 craten 1370
HacTtosilero Kogekca.

KoHcynbTaHTlIn0C: NnpumeyaHue.

Mo Bompocy pasMelleHuMsl 3aka3oB Ha BbINOMHeHWe paboT Ans  rocydapCTBEHHbIX U
MyHUUMNanbHbIX Hyx4 cM. PefeparnbHblin 3akoH oT 21.07.2005 N 94-93.

Cratba 1373. MN30b6peTeHue, nonesHass MoAesNb, MPOMBbILLNEHHbIM 00pasel, co3daHHble Mpu
BbINOMHEHUN paboT No rocyaapCTBEHHOMY UITU MYHULMMANbHOMY KOHTPaKTY

1. MNpaBo Ha nony4vyeHne naTeHTa U UCKNIOYUTENBHOE MPaBo Ha M3obpeTeHne, MONe3Hy Moaesb
UNU MpPOMbIWMEHHBIN Obpasel, co3daHHble NPy BbINONHEHWM paboT no rocyaapCTBEHHOMY MU
MYHMLMNANbLHOMY KOHTPAKTYy [Ans rocyAapCTBEHHbIX WM  MyHUMUMNAnNbHbIX HYXA, NpuvHagnexar
opraHusaumm, BbINOMNHALWEN rocyAapCTBEHHbIN UMM MYHULMNANbHbIA KOHTPAKT (UCMONTHUTENIO), eCcnu
rocy4apCTBEHHbIM UMM MyHULMNAMNbHBIM KOHTPAKTOM He NpeayCMOTPEHO, YTO 3TO NMpaBoO NpUHaANEXuUT
Poccuiickon Pepepaummn, cydbekty Poccuiickon depgepaumy Mnv MyHMUunanbHOMy obpasoBaHuto, OT
UMEHM KOTOPbIX BBLICTYNAET rOCYAAPCTBEHHbIA WU  MyHUAUMNAnbHbIA  3aka3ynk, NnMbo COBMECTHO
ucnonHutento n Poccunckon ®depepaumn, ucnonHuTento u cyobekty Poccuinickon ®degepaunn unm
WCNOSNTHUTENO 1N MyHULMNANbLHOMYy 0b6pa3oBaHuio.

2. Ecnm B COOTBETCTBMM C rOCygapCTBEHHbIM WITM MyHMUMNASNbHLIM KOHTPAKTOM MpaBoO Ha
nony4eHne naTeHTa u UCKIMYNTENBHOE NPaBOo Ha n3obpeTeHne, NoNe3Hy MoAesb UK NPOMBbILLITEHHbIV
obpasey, npuHagnexaTt Poccuiickon  depepaumn, cybbekty Poccuinckon  depepauumn  unu
MyHMUMNanbHOMY 06pa3oBaHUi0, rOCYAAPCTBEHHBLIN UMM MyHULUMNANbHBIA 3aKa3ynuk MOXeT nogaTb
3a8BKy Ha Bblgady naTeHTa B TeyeHue LeCcTU MeCsaueB CO OHSA ero MMCbMEHHOro YBeOOMMEHMS
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MCNonHUTENeM O MOMyYeHUM pesynbTaTa WHTENNEeKTyanbHOW AeAaTernlbHOCTW, CMOCOBHOro K npaBoBON
OXpaHe B KayecTBe M306peTeHusi, MONe3Hon MoAaenu unv nNpoMblwneHHoro obpasua. Ecnu B TeueHne
YKa3aHHOro CpoOKa rOCYAapCTBEHHbI MM MyHUUMNAnbHbIA 3aka3yuMk He nogacT 3asBKy, NpaBO Ha
nony4yeHve naTeHTa NPUHaANEXUT UCNIONHUTENIO.

3. Ecnv npaBo Ha nonydYeHne nateHTa M UCKMYUTENbHOE NPaBO Ha u3o0peTeHue, MOSe3HyHo
MOZENb WX MPOMBILWSIEHHbIM 0Dpasel, Ha OCHOBaHWWM TOCY4APCTBEHHOrO WM MyHMLMNANbLHOrO
KOHTpakTa npuHagnexat Poccuiickon ®epepaummn, cybbekty Poccuiickon ®epepauun  mnm
MyHUUMMNAnNbHOMYy 00OpasoBaHuio, UCNOMNHUTENb 0053aH NyTeM  3aKMOYEHUS COOTBETCTBYHOLLMX
cornalleHnin co cBoMMM paboTHMKaMM U TpeTbMMK Nnuamu npuobpectun Bce npasa nubo obecneunTtsb nx
npuobpeTeHne Ansa nepedavM CooTBETCTBEHHO Poccuiickon Pepepauun, cybbekty Poccuinckon
depepaumun n MyHuumunansHoMy obpasoBaHuto. [py 3TOM UCNOMHMTENDb MMEET NpaBoO Ha BO3MELLEHVEe
3aTparT, MOHECEHHbIX UM B CBA3M C NprobpeTeHnem COOTBETCTBYIOLLMX NPaB Y TPETbUX MNKLL.

4. Ecnun nateHT Ha u3obpeTeHue, NonesHyl mogernb UM NPOMbILNEHHbIM obpasel, co3gaHHble
npy BbINOMHEHUN paboT MO rocyaapCTBEHHOMY MMM MyHULMNANbHOMY KOHTPAKTY AN rocy4apCTBEHHbIX
UNU MyHMUMNAanNbHbIX HYX, MPUHAANEXWUT B COOTBETCTBUM C MYyHKTOM 1 HacTosilen cratbu He
Poccuiickon ®egepaumm, He cydbekTy Poccunckon defepaumm unm He MyHuumMnansHoMy obpasoBaHuio,
naTeHToOONagaTens Mo TpeboBaHUO roOCyAapCTBEHHOIO MMM MyHMUMMANbHOro 3aka3uuka o6s3aH
npeaocTaBuUTb ykazaHHOMY MM nuuy 6e3BO3Me3[HYH0 MPOCTYH0 (HEUCKMIYMTENbHYI0) NULEH3WI0 Ha
ncnonb3oBaHWe N300peTeHUs, NONe3HoM MOAENN NN NPOMBILNEHHOrO obpas3ua Ans rocygapCTBEHHbIX
NN MyHULMNAnNbHbIX HYXA.

5. Ecnn naTeHT Ha usobpeTeHue, NoMnesHyl MOAENb WU NPOMBbILIMIEHHbI 0bpasel, co3daHHble
npuW BbINOMHEHNM paboT NO rocygapCTBEHHOMY UMW MYHULMNANbHOMY KOHTPAaKTy ANsi roCy4apCTBEHHbIX
NN MYHUUMMAnNbHBIX HYXO, MOMyYeH COBMECTHO Ha uMms ucnonHuTens m Poccuiickon $epepauun,
ncnonHutens n cybvekrta Poccunckon degepauum nnm UCNONMHUTENS U MyHULMNANbLHOro obpa3oBaHus,
rOCY4apCTBEHHbI UM MyHULMNAnbHbIA 3aKa3ynk BripaBe MNpeaoCcTaBuUTb 0E3BO3ME3AHY MNPOCTYH
(HeucknounTENbHY) FNMUEH3MI0 Ha WCMONb30oBaHWEe Takmx u3obpeTeHus, nonesHom mogenu wnm
NPOMbILLIIEHHOrO obpasiua B Lensax BbINOAHEHMS paboT MM OCYLLECTBNEHUS] NOCTAaBOK NPOAyKUMKU ONs
rocyaapCTBEHHbIX UMW MyHULMNANbHBIX HYX, YBEAOMMB 06 3TOM UCMOMHUTENS.

6. Ecnu wncnonHuTenb, MOMy4YuMBLUMW NaTEHT Ha Wu300peTeHne, MNOnesHyt Moaenb unu
NPOMBbILLIIEHHBIN 0Opasel, B COOTBETCTBUM C MYHKTOM 1 HacTosen craTbu Ha CBOE WMMS, NPUMET
pelleHve O [AOCPOYHOM TMpeKpalleHUun [encTBuUa naTeHTa, OH 00s3aH yBegoMWTb 00 3TOM
rocy4apCTBEHHOIO MMM MyHMUMNANbHOrO 3aka3yuka M no ero TpeboBaHMIO MepedaTb NATEHT Ha
O6e3Bo3amesgHon ocHoBe Poccuiickon ®epepaumun, cybbekty Poccuinckon  ®depepaumm  mnu
MyHULMMNANbHOMY 06pa3oBaHuio.

B cnyyae npuHATMA pelleHus O SOCPOYHOM MpeKpalleHun OEeNCTBMSA naTeHTa, MOMy4YeHHOro B
COOTBETCTBMM C MYHKTOM 1 HacTosilwen ctatbu Ha ums Poccuiickon depepaummn, cybbekta Poccuickon
depepaunmn MnM MyHUUMNANbHOro obpa3oBaHUS, TOCYAAPCTBEHHbIA WUAW MYHULMNANbHBIA 3aKa34ynk
0bsa3aH yBegomMuTb 006 9TOM wcnonmHUTens u no ero TpeboBaHuio nepefatb eMy naTeHT Ha
6e3B03Me3AHON OCHOBE.

7. ABTOpY YyKasaHHbIX B MyHKTe 1 HacTosWweWn cratbu WU300peTeHus, MnornesHon Mopenu wnu
NPOMbILLIIEHHOIrO 0bpasua, He sABnsWweMycs nateHToobnagaTenem, BhbiNfiaynBaeTcs BO3HarpaxaeHue
B COOTBETCTBUM C NyHKTOM 4 cTtatbu 1370 HacToswwero Kogekca.

§ 5. Nony4yeHne nateHTa
1. 3asiBKa Ha Bblgavy naTteHTa, ee N3MeHeHve 1 0T3bIB

Cratba 1374. lNopavya 3asBKM Ha Bblgady naTteHTa Ha M300peTeHue, MONe3Hyl MOoAenb WUnm
NPOMBbILLIIEHHBbIM 0Opasey,

1. 3aaBka Ha Bblgayy nNaTteHTa Ha n3obpeTeHne, NoNe3Hy MogeNb UM NPOMBbILLIEHHbIA 0bpaseLt
nogaeTca B dedeparnbHblil OpraH WCMNOMHUTENbHOW BRacTM MO MHTENnnekTyansHoW Co6CTBEHHOCTU
nvuom, obnagalowyMm nNpaBoOM Ha MOMydYeHWe naTteHTa B COOTBETCTBMM C HacToswmm Kopekcom
(3asBUTENEM).

2. 3asBneHne o Bblgade naTeHTa Ha M3obpeTeHue, NONEe3Hyl MOAENb WU MPOMbILLMEHHbINA
obpaseL, NpeAcTaBnsieTcs Ha PycCcKOM A3blke. [poune JOKYMEHThI 3asiBKM NPefCcTaBnAsATCA Ha PYCCKOM
U gpyrom sa3bike. Ecnv AoKyMeHTbl 3a8BKM NpeacTaBreHbl Ha APYrom A3bike, K 3asiBKe npuraraeTcs ux
nepeBof Ha PYCCKMI A3bIK.

3. 3asBneHve o Bblgade naTeHTa Ha u3obpeTeHue, NONesHyl MOoAenb WU MPOMBbILUMAEHHbIN
obpaseL, noanuckbIBaeTcs 3asBUTENEM, a B Criydae nogadv 3asiBKM Yepes3 NaTeHTHOro MOBEPEHHOro Unm
WHOro NpeacTaBuTeNs - 3asBUTENEM UNW ero npeacraBmTenem, nogarLwmnm 3asBkKy.

4. TpeboBaHus K AOKYMEHTaM 3asiBKM Ha Bblgadvy naTeHTa Ha u3obpeTeHune, NonesHy Moaenb nnm
NPOMbILLIIEHHbIN ObBpaseL ycTaHaBNMBAKTCS Ha OCHOBaHuMM HacTtoswero Kogekca denepanbHbiM
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OpraHoOM MCMOSTHUTENbHOM BRacTh, OCYLLECTBISWUM HOPMaTMBHO-NPABOBOE perynuposaHve B cdepe
WHTENNEeKTyarnbHON CODCTBEHHOCTH.

5. K 3asiBke Ha Bblgayy naTteHTa Ha M300peTeHue, MONEe3Hyl Modernb WAW MPOMbILSIEHHBIN
obpasey, npunaraeTcs OOKYMEHT, NoATBEpPXAaloLWMi ynnaTy NaTeHTHOW MOLUMMHbI B YCTaHOBIEHHOM
pasmMmepe, U AOKYMEHT, NoATBEPXAAOLWNA OCHOBaHMS OCBOGOXAEHMSA OT ynnaTbl MATEHTHOW NOLLSUHBI,
nnMbo yMeHbLLUEHMS ee pa3mepa, NMBOo OTCPOYKK ee ynnarhbl.

CraTba 1375. 3asBka Ha Bblga4y nateHTa Ha u3obpeTeHune

1. 3asBKka Ha Bblga4vy naTeHTa Ha usobpeTeHue (3asiBka Ha M30OpeTEeHNe) JOSMKHA OTHOCUTLCS K
OLHOMY W300pETEHU0 UNKU K Trpynne un3o0peTeHun, CBA3aHHbIX Mexay COoOOM HacTONbKO, YTO OHM
00pa3syoT eauHbIn n3obpeTtaTenbCckni 3ambicen (TpeboBaHne eguMHCTBa n3obpeTeHus).

2. 3asiBKa Ha n3obpeTeHne JomKHa coaepXaThb:

1) 3agBneHue o Bblgade nMaTeHTa C ykasaHMeM aBTopa M300peTeHusa M nuvua, Ha UMS KOTOPOro
ncrnpalMBaeTCs NaTeHT, a Takke MeCcTa XXMTENbCTBA UMM MeCcTa HaxXOoXAeHWsT KaXaoro U3 HuXx;

2) onucaHne n3obpeTeHnst, packpbiBatoLLEee ero ¢ NOMHOTON, JOCTAaTOUHOM ANt OCYLLECTBNEHMS;

3) dopmyny u300peTeHMs, BbIpaXatoLlyld €ro CyLIHOCTb WM MOJNIHOCTbLIO OCHOBAHHYK Ha €ro
onucaHuu;

4) yepTeEXM U NHblE MaTepwmarbl, eCN OHN HEOOXOAUMBI ANst MOHMMaHUS CYLLHOCTU U300peTeHNns;

5) pedhepar.

3. JaTov nogayn 3asiBkM Ha u3obpeTeHue cuuTaeTcs gaTta NocTynneHus B doedeparnbHbI opraH
MCMOMHUTENBHOW BIlacTU MO MHTENNeKTyanbHOW COOCTBEHHOCTM 3asBKW, COAEpXallen 3asiBlieHue o
BblJaye naTteHTa, onucaHne M3obpeTeHnst U YepPTEXU, ECNIN B ONMUCAHNM HA HUX MMEETCH CCbIIKa, a ecrnu
yKa3aHHble [JOKYMEHTbl MpeacTaBneHbl He OJHOBPEMEHHO, - AdaTta MNoCTynfeHus MnocnegHero u3
OOKYMEHTOB.

CraTbsa 1376. 3asBKka Ha Bbigayy naTteHTa Ha NOesHy Moaernb

1. 3asBKa Ha Bblga4dy naTteHTa Ha MosiesHyl MoAenb (3asiBka Ha MONe3Hyl Moenb) AOMKHa
OTHOCUTBLCS K OOHOW MONE3HOM MoAdenu UMM K rpynne nofie3Hbix MoAenew, CBA3aHHbIX Mexay cobon
HacTOmNMbKO, YTO OHWM 00pasylT eauHbI TBOPYECKU 3ambicen (TpeboBaHve eanHCTBa MONE3HON
mMogenm).

2. 3asiBKa Ha NOMne3Hy MoAenb AOMKHa coaepXarhb:

1) 3agBneHve 0 Bblgaye NnaTeHTa C yka3aHMeM aBTopa MoJie3HOM MoLeNnu 1 nmua, Ha UMsl KOTOPOro
ncnpaluMBaeTCs NaTeHT, a Takke MeCcTa XXUTENbCTBA NN MeCTa HaXOXAEHUS KaXaoro U3 HuX;

2) onucaHue nONe3HOW MOAEenu, packpbiBawllee ee C MOJIHOTOW, [OCTAaTOvHOM AN
OCYLLECTBMNEHUS;

3) dopmyny nonesHo MoAenu, BblpaXarollyld ee CYLLHOCTb M MOSIHOCTbI0 OCHOBAHHY Ha ee
onucaHuu;

4) yepTeEXM, ECNN OHU HEOBXOAUMbI ANst NOHMMaHUS CYLLHOCTW NONE3HON MOAENN;

5) pecbepar.

3. [aTton nogauyn 3asiBKM Ha MOME3Hy0 MOAENb CUMTaeTcs fata NocTynneHus B deneparnbHbIi
opraH UCMNONHUTENbHOW BRAacTU Mo MHTENeKTyanbHOM COGCTBEHHOCTU 3asiBKM, COAEPKALLEN 3asiBreHne
0 Bblaye naTeHTa, onMcaHue Mone3Hon MOAENN U YepTEXU, ECNIN B ONUCAHUN UMEETCS CCbifika Ha HUX,
a ecrnn ykasaHHble OOKYMEHTbl NMpeacTaBleHbl He OQHOBPEMEHHO, - AaTa MOCTYNMEeHNst NocrnegHero m3
OOKYMEHTOB.

Cratba 1377. 3asiBka Ha Bblga4vy NaTeHTa Ha NPOMbILLSIEHHbIN 0bpaseL

1. 3asaBka Ha Bblgavy naTteHTa Ha NPOMbILNEHHbIM 0bpa3el, (3asiBka Ha NPOMbILLSIEHHbIN 0bpa3sew)
AOMKHa OTHOCUTBLCA K OOHOMY NPOMbILMEHHOMY Obpasuy WnM K rpynne npoMbIWneHHbIX 0bpasuos,
CBSA3aHHbIX Mexay cobor HacTOMbKo, YTO OHM 0b6pasyloT eauHbIN TBOpYecku 3ambicen (TpeboBaHue
€[WHCTBa NPOMbILLNEHHOro obpasua).

2. 3asiBka Ha NPOMBbILLIIEHHLIN 0Opa3eL, AoMmKHa coaepKaTb:

1) 3asBneHVe O Bbigaye NaTeHTa C yka3aHMeM aBTopa NpoMbIWeHHOro obpasua v nuua, Ha nMs
KOTOPOro ucnpalumMBaeTCcs NaTeHT, a Takke MecTa XMTeNbCTBa UMK MecTa HaxXOXAeHUS Kaxaoro U3 Hux;

2) KOMMNMEeKT M3obpaxeHuh mnsgenus, alowmx MofHoe AeTanbHoe MnpeacTaBfieHne O BHELUHEM
BMAE M3genus;

3) yepTex obLiero Bumaa usgenusi, 3ProHOMUYECKYID CXeMy, KOH(PEKLMOHHYI0 KapTy, €Cnu OHM
HeobXoAMMbI A4S PacKpbITUS CYLLHOCTU NPOMbILLNEHHOro obpasua;

4) onucaHve NpoMbILLEHHOro obpasLa;

5) nepeyeHb CyLLeCTBEHHbIX NPMU3HAKOB NPOMbILLIEHHOro obpasua.

3. [aton nopayv 3asBKM Ha MPOMbIWNEHHbIM Ob6pasel cyuTaeTcd pgaTta MocTynfneHus B
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hepeparnbHbli  OpraH  WCMOMHUTENbHOM BRactu MO MHTENNEeKTyanbHOW COBGCTBEHHOCTU 3asiBKM,
codepxallen 3asiBNeHMe O Bblgaye MaTeHTa, KOMMIEeKT M300pakeHWn u3genuvsl, onvcaHue
NMPOMbILLIEHHOrO o6pasua U nepeyeHb CyLLeCTBEHHbIX MPU3HAKOB MPOMbILLMIEHHOro obpasla, a ecnu
yKasaHHble [OKYMEHTbl NpeacTaBneHbl He OAHOBPEMEHHO - gaTa MOCTYMNeHust nocregHero us
OOKYMEHTOB.

CraTba 1378. BHeceHue nameHeHuin B JOKYMEHTHI 3asiBKM Ha N300peTeHne, NoNe3Hyo Mogenb Um
NPOMbILLIIEHHbI 0bOpasey,

1. 3asBuTeNb BrpaBe BHECTM B [JOKYMEHTbl 3asBKM Ha M300peTeHue, MOofiesHylo Moaenb Wnu
MPOMbILLNEHHbIA 00pa3el, UCNpaBreHNst U YTOYHEHUS, B TOM 4YucCrie MyTeM Nofayn AOMOSHUTEMbHbIX
mMaTepuarnoB, OO MPUHATUS MO 3TOM 3asBKe pelleHMsl O Bblgadye naTeHTa nubo o6 oTkase B Bbloade
nateHTa, ecnnm 3TU ucnpaenleHnda U yYyToO4YHEeHUA He U3MEHAT CYLWHOCTb 3adABJIEHHbIX |/|306peTeva,
nones3Hon Moaenu Unn NPoMbILLNEHHOro obpasua.

,D,OI'IOJ'IHI/ITeJ'IbeIe mMaTepumanbl U3MEHAKT CYLWHOCTb 3adABlI€HHbIX M306peTeHl/I$| UNn noriesHomn
MOOENWN, €Cn OHW COAepXKaT NpPW3HakW, noanexalme BKAYEHUIO B OpMyry M3006peTeHus unm
nonesHon MOAENU, He packpbITble Ha AaTy NpuopuTeTa B AOKYMEHTaXx, NOCMY>XMBLUMX OCHOBAHMEM AJ1s
€ro yCTaHOBIEeHUs, a Takke B hopmyrne M3obpeTeHns unu nonesHow Moaenu B cryyae, ecnv Ha gaty
npuoputeTa 3asiBka cogepkana opMyny M3obpeTeHus Unn NonesHon Moaenu.

[ononHutenbHble MaTepuanbl U3MEHSIIOT CYLLHOCTb 3asiBIIEHHOrO NPOMbILLIIEHHOro obpasua, ecnu
OHWM copepxaT npWU3HaKW, MNOANeXallne BKMIOYEHWIO B MepeYeHb CYLUECTBEHHbLIX MPU3HAKOB
MPOMbILLNEHHOrO obpasiua 1 OTCYTCTBYOLWMNE Ha AaTy Nodaun 3asiBKM Ha N306paXKeHUsix n3aenus.

2. VIaMeHeHus1 cBeeHUIA 0 3asiBATENE, B TOM YUCIIE NpU Nepedade npasBa Ha NosfyyYeHue nateHTa
Apyromy nuvuy nmbo BCneacTBUME W3MEHEHUSI WMEHW WU HaMMEHOBaHWsi 3asiBUTENS, a Takke
ncnpaeneHna o4veBUHbIX U TEXHUYECKUX OoLUMOOK MoryTt OblTb BHEceHbl B OOKYMEeHTbl 3adABKM [O0
perncrpaumm n3obpeTeHusi, None3Hom Mogeny uny NPoMbILLIIEHHOro 06pasua.

3. Ecnu nsmeHeHus B OOKYMEHTbl 3adBKM BHECEHbl Mo UHMUMATUBE 3adaBUTENA B TedeHue OBYX
MecsiLieB CO AHsI Nodayn 3asiBKW, MAaTEeHTHasi NMOLLIMHA 32 BHECEHNE U3MEHEHWUI HE B3MMaeTCS.

4. lameHeHus1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKM Ha M300peTeHne, yYnTbiBatoTCa npu
nybnvkaumm cBefeHU O 3asiBKe, €CN Takue W3MEHEeHUs NpeacTaBneHbl B beneparnbHbid opraH
NCMOSNHUTENBHON BRAcTW NO MHTENNEKTyarbHON COBCTBEHHOCTU B TEYEHME ABEHAALATU MECSLEB CO AHS
noaayn 3asiBku.

Cratba 1379. lNpeobpasoBaHne 3asBKM Ha M30OPETEHME MM NMOSNE3HYI0 MOAENb

1. [Jo nybnukauum cBedeHuin O 3asiBke Ha n3obpeteHune (NyHKT 1 ctatbu 1385), HO He nosgHee
OaTbl MPUHSATUS peLleHust O Bbldaye naTeHTa Ha M3obpeTeHue 3asBUTENb Bnpase npeobpasoBaTtbh ee B
3asBKy Ha MONesHyld Mogenb nyteM nogaym B dpedeparnbHblii OpraH WUCMOMHUTENbHOW BAactu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU COOTBETCTBYHOLLEro 3adaBlieHnd, 3a UCKNYeHnem criydad, Korga K
3asiBKE MNPUINOXEHO 3asiBIEHNME O MNPEANOXKEHUN 3aKMouUTb OOroBop 00 OTYYXXAEHWMM NaTeHTa,
npegycMmoTpeHHoe nyHkToM 1 ctatbn 1366 HacToswero Kogekca.

2. MNMpeobpasoBaHue 3a8BKN Ha NOME3HYI0 MOAENb B 3asBKY Ha M3006peTeHne gonyckaeTcsi 4o AaThl
MPUHATMSA PELLEHUs O Bblaaye NaTeHTa, a B Clyvyae NPUHATUSA pelleHns ob oTkase B Bblgade nateHTa -
OO0 Toro, Kak OygeT wucdepnaHa npegycMOTpeHHast HacToAwum KogeKkcom BO3MOXHOCTb Mnojauyu
BO3pa)XEHUS MPOTMB 3TOrO peLLEHNS.

3. B cnyyae npeobpasoBaHus 3asBKM Ha u3obpeTeHne nnv nonesHy Modernb B COOTBETCTBUM C
NyHKTaMu 1 unu 2 HacTosILLEN CTaTbM MPUOPUTET M30OPETEHUS UIK NMONE3HOW MOZENV U gaTa nogayu
3asBKMN COXpaHATCS.

Cratba 1380. OT3bIB 3a8BkM Ha n3obpeTeHne, NoNe3Hy MOAENb UMW NPOMBILLIIEHHbIM 06pasel
3agBuTenb BrpaBe 0TO3BaTb MOAAHHYKD UM 3a8BKy Ha u3o0bpeTeHMe, MOonesHyr Moaenb unu
NPOMbILLIIEHHBIN 0bpasel A0 peructpauum M3obpeTeHusi, Mone3HoW MOLENU WM MPOMBILSIEHHOrO

obpasua B COOTBETCTBYHOLLEM peecTpe.

2. MNpuopunTteT n30bpeTeHUs1, NONE3HOM MoaeNn
1 NpoMbILLIIEHHOro obpa3sua

Cratbsa 1381. YcTaHOBNEHe npuoputeTa M3o06peTeHns, NONe3HON MOLENM UMM NPOMbILLIIEHHOMO
obpasua

1. MNproputeT nsobpeTeHns, NONEe3HOM MOAENU UNM NpoMbIWNEeHHOro obpasua yctaHaBnMBaeTcs
no gate nogayv B dpeaepanbHbIi OpraH UCNOSTHUTENBHOW BRACTM MO UHTENNEKTYyansHon cobCTBEHHOCTM


consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100942
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100941
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100854
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100977

3asBKM Ha n3obpeTeHne, NONE3Hy MOAENb UMW NPOMbILLIEHHBIN obpa3sed.

2. TMpuoputeT un306peTeHnsi, MOMEe3HOM MOoLENU WM MNPOMbIWMEHHOro obpasua MoXeT ObiTb
YyCTaHOBMEH MO AaTe NOCTYNNeHNs JONONHUTENbHbIX MaTepMarnoB, €Cnv OHN OhOPMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOSITENbHOW 3asiBKM, KOTOpas MogaHa OO0 WUCTEYEeHUS TPEXMECSYHOro cpoka CO AHS
nonyyeHus 3asgBuTenemM ysedomneHus edepanbHOrO opraHa  MCMOMHUTENbHOW  Bnactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM O HEBO3MOXHOCTU MPUHATL BO BHMMAaHWE [OMOMHUTENbHbIE
mMaTepuarnbl B CBA3M C MPU3HAHNEM UX U3MEHSIIOLLMMU CYLLIHOCTb 3asIBIIEHHOTO PELLEHUs], U NPU YCIOBUMU,
YTO Ha JgaTy NofadyM TakoM CaMOCTOSATENBHON 3asBKM 3asiBKa, cogep)kallas yka3aHHble JOMNOMNHUTENbHbIE
mMaTepuarnbl, He OTO3BaHa M He MpU3HaHa OTO3BaHHOW.

3. lMpuoputeT n306peTeHnsi, MONE3HOW MOLENU WM MNPOMBbIWMEHHOro obpasua MOXeT ObiTb
YCT@HOBMEH MO JaTe nojayn TeMm xe 3asaButeneM B dpedeparnbHbIi OpraH UCMOMHUTENBbHOW BRactu no
WHTENNeKTyanbHOoN COOCTBEHHOCTU Bonee paHHel 3asBKK, pacKpbiBaloLLen 3T n3obpeTeHne, NonesHyo
Moenb MMM MPOMbILWNEHHbIV obpasew, Npu ycnosun, 4To Bornee paHHAS 3asiBka He OTO3BaHa W He
npM3HaHa OTO3BaHHOW Ha AaTy Nogayum 3asBKW, NO KOTOPOW MCMpaLLMBaeTCa Takow NpuopuTeT, 1 3asBka,
Mo KOTOPOW UcnpawmBaeTcs NPUopuTeT, NOAaHa B TedeHue ABeHaguaTM Mecsaues co AHA nogayn bonee
paHHen 3asBKM Ha U30BpeTeHne U WecTn MecsueB co OHS nodadn bornee paHHen 3asiBKU Ha MOME3HyIo
MOZEMNb UM NPOMBbILLINIEHHBbIN 0Bpa3seL.

Mpy nogaye 3asBKM, MO KOTOPOW MchpalumMBaeTca npuopuTeT, bonee paHHAS 3asiBKa Npu3HaeTcs
OTO3BaHHOMN.

MpuopuTeT He MOXET yCTaHaBNMBATLCS MO AaTe Nodayu 3asiBKuM, NO KOTOPOW yXKe ucnpaiumsarncs
Gonee paHHWIA NPUOPUTET.

4. TMpuoputeT N306peTeHNs, NONE3HON MOAENV UMU MPOMbIIIEHHOrO obpasua No BbiAerNeHHOW
3asBKe ycTaHaBNMBaeTCd Mo AaTe nogaym TeM xe 3asBuTenem B dedepasbHbli OpraH UCMOMHUTENbHOM
BMNacTM MO WHTEeNnnekTyanbHon COGCTBEHHOCTM MepBOHaYanbHOW 3asABKW, pacKpblBaloWen 3Tu
n3obpeteHne, nonesHyww Mogenb WM MpPOMbIWNEHHbIM obpasel, a npu HanuMyMm npaBa Ha
ycTaHoBneHue 6onee paHHero npuopuTeTa No nepBoHavanbHON 3asBKe - N0 AaTe 9Toro npuopuTeTa npu
yCNoBuUK, 4YTO Ha AaTy nodayu BblEeNEHHON 3asBKN NepBoHavanbHas 3asiBka Ha n3obpeTeHue, NonesHyto
MoAenb Unun NPoMbILneHHbI obpasel He 0TO3BaHa U He NpusHaHa OTO3BaHHOW W BblAereHHas 3asiBka
nogaHa OO TOro, Kak ucyepnaHa npegycMOTpeHHas HacToswMM Koaekcom BO3MOXHOCTb nopaTb
BO3paXkeHue Ha pelleHve ob oTkase B Bblgaye naTteHTa Mo nepBOHaYanbHOW 3asdBke, Nnbo Ao AaThl
permcTpaumm n3obpeTeHus, NONe3HoN MOSENN Ui NPOMBbILLSIEHHOrO 06pasLa, ecnm No NepBoHa4arbHON
3as1BKe NPUHATO peLLeHNe O Bblgave naTeHTa.

5. MpuopuTteT n306peTeHnsi, MOME3HOM MOLENU WM MNPOMBIWMEHHOrO obpa3sua MOXeT ObiTb
YCTaHOBMEH HA OCHOBaHUWM HECKOSTbKMX paHee MOAaHHbIX 3asiBOK MMM AOMOSHUTENbHbLIX MaTepuanos K
HAM C cobniogeHneM YCIoBuU, MPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamMy 2, 3 U 4 HacTosiLien
ctatbn u ctatben 1382 HacToswero Koaekca.

CraTtba 1382. KOHBEHUMOHHbIN NPUOPUTET U306peTeHns, NONe3HOW MOAENU U MPOMbILLIIEHHOIO
obpasua

1. MNproputeT n306peTeHns, MNOne3Hon MoAEenuM WM MPOMbILNEHHOrO obpasua MoxeT ObiTb
yCTaHOBIEH MO AaTe nojayv NepBoW 3asiBKM Ha M300OpeTeHue, MonesHy Moaernb UMW MPOMBbILLIIEHHbIN
obpasel, B rocyaapcTBe - y4acTHUKe [MapuKcKo KOHBEHUMM MO OXpPaHEe MPOMBbILLNIEHHON COBCTBEHHOCTH
(KOHBEHLIMOHHBIN MPUOPUTET) NPU YCNOBUM nofayun B deaepasnbHbii OpraH UCMOMHMTENBHOW BRacTu no
WHTENNeKTyanbHON COOCTBEHHOCTU 3asdBKM Ha W300peTeHne wnn Mone3Hyl MogeNb B TeyeHue
OBeHaduaT MecsiueB C yKa3aHHOW OaTthbl, a 3asBKM Ha MPOMBbILLMEHHbI 0bpaseL, - B TeYeHMe LecTu
MecsiLeB C ykadaHHoW pgaTel. Ecnu no HesaBucAwmMm oT 3asiBuTens obctodTenbcTBam 3asiBka, Mo
KOTOpPOW MCNpallnMBaeTCsd KOHBEHLUMOHHbBIA NPUOPUTET, HE Morna ObiTb NodaHa B yKa3aHHbIN CPOK, 3TOT
CpoK MoxeT ObiTb npoaneH denepanbHbIM OPraHOM WCMOMHUTENbHOW BRacTU MO WHTENNEeKTyanbHON
cobcTBEHHOCTHU, HO He bonee YeM Ha aBa Mecsua.

2. 3asBuTenNb, XenawLnin BOCNONb30BaTbCA NPABOM KOHBEHLIMOHHOIO npuoputeTa B OTHOLLEHWU
3as8BKM Ha MOMEe3Hyld MogeNb WUNu MNpPOMbIWSEHHbIN obpasewl, AormkeH coobwmTb 06 aToM B
denepanbHbIi OpraH MCNOMHUTENbBHOW BMACTW MO WHTEMMEeKTyanbHOW COBCTBEHHOCTU OO0 MUCTeYeHUs
OBYX MecsueB CO [HA NnoJayn Takou 3asiBKM M MpeacTaBUTb 3aBEPEHHYIO KOMUIO MEepBON 3asiBKW,
yKasaHHOW B MyHKTe 1 HacTosillen cTaTbu, OO UCTEYEHUS TpexX MecCsLEeB CO AHS nojayn B yKasaHHbIN
heaepanbHbIN opraH 3asiBKK, N0 KOTOPON MCNPALLMBAETCH KOHBEHLIMOHHbLIN MPUOpUTET.

3. BaaBuTEnb, XEenawLnn BOCMNOb30BaTbCs NPABOM KOHBEHLIMOHHOIO MpMopuTEeTa B OTHOLUEHMU
3asBKM Ha n3obpeTeHne, OOMMKeH coobLWmMTb 06 aToM B hefepanbHbI OpraH UCMOMHUTENBHOW BNacTu no
WHTENNEeKTyanbHON COBCTBEHHOCTM WM NPEeACTaBUTb B 3TOT dedepasnbHbli OpraH 3aBepeHHYH KOMUIo
nepBon 3asBKM B TeveHue LWecTHaAauaTM MecaueB CO [HA ee nojadu B naTeHTHoe BefOMCTBO
rocyaapcrBa - y4acTHuKa MapmKCKOM KOHBEHLIMKN NO OXpaHe NPOMbILLSIEHHON COOCTBEHHOCTH.

lMpu HenpeacTaBneHUy 3aBepeHHON KOMWMU NepBOW 3asiBKM B yKa3aHHbIV CPOK NpaBo npuopuTteTa
TeM He MeHee MOXeT ObiTb npu3HaHO deaepanbHbIM  OpPraHoOM  MUCMOSMHWUTENbHOM BriacTun no
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WHTEnneKTyanbHON cobCTBEHHOCTM MO Xo4aTanucTBy 3asBMTEns, NogaHHOMY MM B 3TOT dbeaeparnbHbIn
opraH 40 UCTeYEeHNs yKadaHHOro Cpoka, Npu yCroBun, YTO KOMMS NEPBOM 3asBKM 3anpoLUeHa 3asiBuTenem
B NaTeHTHOM BEOMCTBE, B KOTOpPOE rnojaHa rnepsas 3asiBka, B Te4eHWe YeTbipHaguaTn MecsueB co OHS
nogadv nepBoW 3asBKM W MpeacTaBneHa B edepanbHbll OpraH MCMNOMHWUTENbHOW Briactu Mo
WHTENNeKTyanbHoW CO6CTBEHHOCTM B TEYEHUE [ABYX MECSILEB CO AHS €€ MONyYeHus 3asBuTenem.

®epepanbHbIi OpraH WCMOMHUTENbHOW BMAcTW MO MHTENNeKTyanbHONW COGCTBEHHOCTM BrpaBse
noTpeboBaTb OT 3asBMTeNs NpeAcTaBreHns nepeBoaa Ha PyCCKUn Si3biK MEPBOV 3asiBKU Ha M3obpeTeHne
TONbKO B Clnyyae, Koraa npoBepka AeNCTBUTENbHOCTU NPUTA3aHMSA Ha NpUMopuTET M3obpeTeHns cBs3aHa
C YCTaHOBMEHeM NaTeHTOCNOCOOHOCTM 3asBNEHHOr0 N306peTeHMs.

Cratbsa 1383. lNMocnenctensa coBnageHnsa gaTt npuopuTeTa M300peTeHus, NonesHon Modenn unm
NPOMBbILLIIEHHOro obpasua

1. Ecnu B npouecce aKkcnepTMsbl YCTAHOBIIEHO, YTO Pa3HbIMWU 3asiBUTENSAMU NodaHbl 3asBKM Ha
NMOeHTUYHbIE N306peTEeHMS, NONE3HbIE MOLENM UM NPOMBbILLIIEHHbIE 06pasLbl U 3TU 3a8BKU UMEIKOT OOHY
W Ty Xe gaTty npuoputeTa, NaTeHT Ha usobpeTeHue, NonesHy MoAernb UMM NpOoMbILINEeHHbI obpasel
MOXeT ObITb BblgaH TOMbKO MO OAHOW U3 TakMX 3asiBOK NULY, onpenenseMoMy CorfalleHuem mexagy
3aaBUTENSAMN.

B TeyeHve gBeHagLaTV MecsLUEB CO OHA MONydeHus oT dbefeparnbHOro opraHa UCMOMHUTENBHOWN
BMacTu MO WHTENNEKTyanbHON COOCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMIIEHMS 3asIBUTENW LOJIKHbI
COO0bLLMTb B 3TOT dpefjeparibHbIi OpraH 0 JOCTUTHYTOM UMW COrMnaLleHunm.

Mpu BbliJaye naTeHTa MO OAHOM U3 3adBOK BCE aBTOPbl, YKa3aHHble B HEW, Npu3HalTCs
COaBTOpaMy B OTHOLUEHWMM WOEHTMYHBbIX W300pEeTEeHWN, MNOMe3HbIX MoAenern WM MNPOMBbILMEHHbIX
obpasuos..

B cnyyae, korga nmetowme ogHy u Ty e AaTty npuoputeTa 3asBkU Ha UOEHTUYHbIE M300peTeHus,
nonesHble MOZENu WNM NPOMbILMIEHHbIE 0Dpasubl NogaHbl OOHMM W TEM Xe 3asBuTenem, nateHT
BblAaeTcs no 3asBke, BblopaHHon 3aaBuTeneM. O cBoem Bblbope 3asBUTENb AOMKEH COOOLLNTE B CPOK U
B Nopsiake, KOTopble NpeayCcMoTpeHbl ab3alemM BTOPbIM HAaCTOSLLEro NyHKTa.

Ecnn B TeyeHne ycCTaHOBMNEHHOro cpoka B doefeparibHblil OpraH MCMONHUTENbHOW BRacTtu Mo
WHTENnNeKTyanbHOM COOCTBEHHOCTM OT 3asBUTENIEN He MOCTYMUT YyKa3aHHoOe COOo6LleHne unu
XO[4aTancTBO O NMPOASIEHUMN YCTAHOBIIEHHOIO CpoKa B Mopsiake, NpefyCcMOTPEHHOM MYyHKTOM 5 cratbu
1386 HacTosiwero Kogekca, 3asBKku NpU3HaOTCA OTO3BAHHbLIMMU.

2. lMpu coBnageHun pat npuopuTeTa M300peTeHUs M WOEHTUYHOW €My MOfie3HOW MoAenu, B
OTHOLLEHMM KOTOPbIX 3asiBKM HA Bbldady NaTeHTOB NodaHbl OOHUM U TEM Xe 3asiBUTeneM, nocne Bbigaun
naTeHTa no OOHOW U3 TaKMX 3adBOK Bblgava naTeHTa Mo APYrov 3asiBKe BO3MOXHA TOJTbKO MpU YCIOBUM
nogaun B dpedeparbHbIii OpraH WCMOMHUTENbHOW BNAacTU MO WHTENNeKTyanbHOM COBCTBEHHOCTU
obnagatenem paHee BbI4AHHOMO NaTeHTa Ha WMOEHTUYHOE M300peTeHne UnM UOEHTUYHYHK MONE3HYH0
MOZENb 3asBNEHUs O MNpeKpaweHun OEWCTBUSA 3TOro nateHTa. B aToM cnyyae pencrtBue paHee
BblAaHHOMo nNaTeHTa npekpallaeTcsa co AHSA nybGnvkauum cBeAeHUn O Bbldadye naTeHTa no Apyromn 3asiBke
B cooTBeTCTBUM CO cTathen 1394 HacTodwero Kogekca. CBeaeHns o Bblgaye nateHTa Ha usobpeteHue
NN NONe3Hy MOAenb U CBeAEeHNst O NpeKpalleHMn AeNCTBUS paHee BblaHHOMO naTteHTa nybnukyoTcs
OZIHOBPEMEHHO.

3. OKcnepTusa 3asBKM Ha Bblgady naTeHTa.
BpemeHHasi npaBoBasi oxpaHa U30bpeTeHus], Nore3Hoi
MOZEeNV Unn NpoMbILLINIEHHOro obpasua

Cratba 1384. dopmarnbHasa 3KkcnepTm3a 3asiBku Ha n3obpeTeHne

1. lNo 3asBke Ha n3obpeTeHune, NocTynueLLen B dpedeparnbHbIl OpraH UCNOMHUTENBbHOW BNAcTy no
WHTENNeKTyansHoNn CcOBCTBEHHOCTN, MpoBoAUTCA dbopMarnbHasa 3KCMepTM3a, B Npouecce KoTopour
NPOBEPSAIOTCA HanM4mMe SOKYMEHTOB, NpeayCMOTPEHHbIX MyHKTOM 2 cTatbun 1375 HacToswero Koaekca, u
NX COOTBETCTBME YCTAHOBIIEHHBIM TPeOOBaHMAM.

2. B cnyyae, korga 3asiBUTeneM npeacTaBneHbl OOMOMHUTENbHbIE MaTepuanbl K 3asiBke Ha
n3obpeteHne, B COOTBETCTBUM C NyHKTOM 1 cTtatbm 1378 HacTtoswero Kopekca npoBepsieTcs, He
N3MEHSIIOT M OHW CYLLIHOCTb 3as8BIIEHHOIO N306peTeHUs.

JononHutenbHble MaTepuarnbl B 4acTu, U3MEHSIIOLLEN CYLLHOCTb 3asiBIEHHOrO M300peTeHus, npu
paccMOTPEHUN 3asiBKM Ha U300bpeTeHne BO BHUMAHWE He MPUHMMAIOTCS, HO MOryT ObiTb NpeacTaBneHbI
3asBUTENEM B Ka4yecTBe CaMOCTOATENbHOM 3asiBku. depepanbHbli OpraH UCMOMHUTENBHOW BRacTy no
WHTENNeKTyanbHON COBCTBEHHOCTY yBeAOMNSAET 06 3TOM 3asBuTENS.

3. O nonoxuTenbHOM pesynbTate opmanbHOM 3JKcnepTu3bl M O AaTe nodaynm 3asiBKM Ha
n3obpeteHne eapepanbHbli OpraH MCMOSHUTENbHOW BNACTU MO WHTENNEeKTyanbHONn COOGCTBEHHOCTU
yBEOMISIET 3a8BUTENSA HE3aMeaUTeNbHO Nocne 3aBepLUeHns opManbHOM IKCNepTU3bl.


consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100934
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100908
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101035
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100995
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100995
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100963

4. Ecnu 3asiBKa Ha u3obpeTeHne He COOTBETCTBYET YCTAHOBMNEHHbIM TPEOOBaHMUSM K JOKYMEHTaMm
3asBkM, (pegepanbHbil  OpraH WCMOSHUTENbHOM BRacTM MO  WMHTENNeKTyanbHOMW COBCTBEHHOCTH
HanpasnsieT 3asBUTENO 3anpoc C NPeanoXeHWeM B TevyeHwe OBYX MecsaueB CO OHSA MOMyyYeHus uw
3anpoca npeacTaBuTb MUCNPaBrieHHble WNW  HegocTawlwme AOKyMeHThl. Ecnn  3adsutens B
YCTaHOBMEHHbIN CPOK He MNpeacTaBuT 3anpawmBaemble AOKYMEHTbl UMM He nogacT XogaTanucTBO O
NpoasfieHny 3TOro Cpoka, 3asiBka NPM3HaAeTCsl OTO3BAHHOW. OTOT CPOK MOXET ObiTb NpoASieH yKa3aHHbIM
denepanbHbIM OpraHOM UCMONHUTENBHOM BNAacTu, HO He bonee Yem Ha OeCATb MeCsLEB.

5. Ecnu 3asBka Ha u3o0peTeHve nogaHa C HapyweHueMm TpeboBaHus egmHCTBa M3obpeTeHus
(nyHkt 1 cTatbm  1375), dbemgepanbHbli OpraH MCMOMHUTENBHOW BAACTM MO MHTENNEKTyarnbHON
cobCTBEHHOCTM MpeanaraeT 3asBUTEN0 B TeYeHne [ABYX MecaueB CO AHA MONyvYeHus UM
COOTBETCTBYIOLLETO yBEOOMIIEHNSs COOOWMTb, Kakoe W3 3asBfeHHbIX M300peTeHnn  [AOIKHO
paccmaTpuBaTbCs, U NPY HEOBXOAMMOCTM BHECTU U3MEHEHNSA B AOKYMEHTbl 3asBku. [ipyrne 3asBneHHble
B 9TOWN 3asBKe u3obpeTeHus MoryT ObiTb ocopmrieHbl BbideneHHbIMY 3asiBkamu. Ecnn 3assutens B
YCTaHOBMEHHbIN CPOK He COOBLUMT, Kakoe u3 3asdBrneHHbIX n3obpeTteHun Heobxoanmo paccmaTtpusaTb, U
He npeacTaBuT B cnydae HeobXoOUMOCTM COOTBETCTBYHOLIME [OOKYMEHTbl, paccmaTpuBaeTcs
n3obpeTteHune, ykazaHHoe B hopmMyne nsobpeteHms nepebIM.

CraTba 1385. Nybnukauns ceBegeHUn o 3asiBKe Ha n3obpeTeHne

1. ®epepanbHbll OopraH MWCMNOMHUTESNBHOW BracTM MO WMHTENneKkTyanbHOW COBCTBEHHOCTW Mo
ncTevYeHnM BoceMHaauaTh MecsueB CO AHA NOoAayu 3asBKu Ha u3obpeTeHne, npolealien hopmarnbHyo
SKCNepTU3y C MOMOXWUTENbHbIM pe3ynbTaToM, nybnukyeT B odwmumanbHOM 6GronneTeHe CBeAeHVs O
3asgBke Ha wusobpeteHue. CoctaB nybnvkyembix cBegeHUn onpepensetcs deaeparnbHbiM OpraHoM
MCMOSTHUTENBHOW  BracTy, OCYLUECTBIAOWMM HOPMaTUBHO-NPaBOBOE perynvposaHne B cdepe
WHTENneKTyanbHON COBCTBEHHOCTW.

ABTOp n30bpeTeHns Bnpase OTKasaTbCs ObiTb YNOMSAHYTbHIM B KAa4eCTBE TaKOBOro B NMyGrMKyembix
cBefeHusX O 3asiBKe Ha usobpeTeHue.

Mo xopatanmcTBy 3asdABUTEnNs, NOAAHHOMY A0 UCTeYEeHUs ABeHaguaTu MecsaueB CO OHSA nojayu
3asBKMW Ha u300peTeHve, denepanbHbli OpraH WCMOMHUTENbHOW BRAcTU MO  WHTENNeKTyanbHOW
CcoBCTBEHHOCTM MOXET onybnukoBaTb CBEAEHMS O 3asiBKe 40 UCTeYeHNs BOCeMHaauaT MecsaueB Co AHS
ee nopayu.

My6nukauma He NPoM3BOAUTCA, €Cnn A0 UCTeYeHUs ABeHaauaTy MecsaueB CO AHSA Noaadu 3asiBku
Ha nsobpeTeHne oHa Obina OTO3BaHa MNKU Npu3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHUWM COCTOSANAach
perncrpaums nsobpeteHus.

2. Iltoboe nuuo nocrne nyénvkauumn cBegeHun o 3asiBke Ha M3obpeTeHne BrnpaBe O3HAKOMUTLCS C
AOKYMEeHTaMu 3asiBKW, eCcrnv 3asBka He OTO3BaHa M He npu3HaHa OTO3BaHHOW Ha AaTy nybnukaumu
cBefleHUn O Hel. [1opanoK O3HAKOMNEHUS C JOKYMEHTaMWu 3asBKM W BblAayn KOMUA TakUX AOKYMEHTOB
yCTaHaBnMBaeTcs dedeparnbHbiM OpPraHoM WCMOMHMTENBHOW BracTu, OCYLUECTBASAWUM HOPMAaTUBHO-
npaBoOBOE perynMpoBaHune B chepe MHTENNEKTyanbHOM CO6CTBEHHOCTM.

3. B cnyyae nybnvkaumm ceeeHuin o 3asBke Ha n3obpeTeHne, kotopas Ha gaTy nybnukauum 6eina
0TO3BaHa WUnu nNpuMsHaHa OTO3BaHHOMN, TAKMe CBEAEHUS HE BKIYaKTCA B YPOBEHb TEXHUKN B OTHOLLEHUM
nocneaylowmnx 3asBOK TOro Xe 3asBuTens, nodaHHbIX B defepanbHblil opraH UCNOMHUTENBHON BracTu
MO WHTeNneKTyanbHON COOCTBEHHOCTW [0 MWCTeYeHus [BeHaguatv MecsueB €O AHA nybnukaumu
CBeZleHWI O 3asiBke Ha nsobpeTteHue.

Cratbsa 1386. DkcnepTur3a 3asBKU HA N30OpEeTEHNE MO CYLLECTBY

1. Mo xopaTancTBy 3asaBUTENS UMM TPETbUX IUL, KOTOPOE MOXET ObiTb MOAaHO B dyeaeparibHbIN
opraH WUCNOMNHMUTENbHON BMNactu o I/IHTeJ'IJ'IeKTyaJ'IbHOVI COOGCTBEHHOCTU npn nogavye 3adBKM Ha
V|306peTeHv|e nnn B Te4deHue Tpex neT COo OHA noaayum aTOoM 3adaBKU, N Mpu ycnoBun 3aBepLUeHUA
q)opmaanoﬁ 3KCNepTu3bl 3TOW 3asiBKU C MNONOXUTENbHBIM pe3ynbTaTtoM NpOBOONTCA 3KCNEepTU3a 3adABKU
Ha usobpeTeHne no cywectsy. O NOCTyNMBLUMX XoZaTauWCTBax TpeTbuX nuu deaepanbHbii opraH
NCMNOMHUTENBHOW BNACTW MO MHTENNEKTYyanbHON CO6CTBEHHOCTU YBEAOMNNSAET 3asaBUTENS.

Cpok nogauu xopgaTancTBa O NPOBEAEHMU 3KCMEPTU3bl 3as8BKM Ha M30OpeTeHue No CyLlecTBy
MOXeT ObiTb npoaneH depepanbHbIM OPraHoM WCMONHUTENBHOW BRAcTM MO WHTENNEKTyarnbHON
COBCTBEHHOCTM MO X04aTancTBy 3asiBUTENS, MOAAHHOMY [0 UCTEYEHUS 3TOr0 CPOKa, HO He Bornee Yyem Ha
OBa Mecsila npu ycrnoBuW NpeacTaBrneHUss BMECTe C XOA4aTanCTBOM [OKYMEHTA, MOOTBEPXKOAMLLErO
ynnaTy NaTeHTHOWN NOLUMWHbI.

Ecnun xogaTancTBo 0 npoBegeHnM 3KCNepTU3bl 3a8BKM Ha N300peTeHne no CyLlecTBy He MOA4aHO B
YCTaHOBMEHHbIN CPOK, 3asBKa NPM3HaeTCca OTO3BAHHON.

2. JkcnepTu3a 3asBKM Ha N30bpeTeHne Mo CyLLECTBY BKMOYaET:

WH(OPMALIMOHHBIA MOUCK B OTHOLLEHWW 3asBIIEHHOro M300peTeHus Ans onpeaerneHvns ypoBHS
TeXHUKN, no cpaBHEHUK C KOTOPbIM 6y,u,eT OCyLLEeCTBINATbCA OuUeHKa HOBWU3HbI U v|306peTaTean|<oro
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YPOBHS n3obpeTeHus;

NpoBepKy  COOTBETCTBMSA  3asIBMEHHOr0  U300peTeHMs  yCrioBMSM  MAaTEHTOCMOCOBHOCTMH,
npegycMmoTpeHHbIM ctatbent 1350 HacToswero Kogekca.

MHdopMaLMOHHBLIV NMOUCK B OTHOLUEHUWN 3asBIIEHHONO U306peTeHusi, OTHOCALLEeroca K obbekTam,
yKka3aHHbIM B nyHkTe 4 ctatbu 1349 u B nyHktax 5 n 6 craten 1350 HacTtosiwero Kopekca, He
npoBoaUTCH, O 4YeMm (pedepanbHbld  OpraH WCMNOMHUTENBHOW BNacTM MO WHTENNeKTyarbHON
COBCTBEHHOCTM yBeAOMMSET 3asBUTENsS OO MCTEYEHMS LIeCTU MeCSLEB CO OHS Havarna 3KCnepTusbl
3asBKM Ha n3obpeTeHne No CyLlecTBy.

Mopsgok npoBedeHWs MHGOPMaUMOHHOrO noucka W npeacTaBfieHus  oT4eTa O  HeM
yCTaHaBnvMBaeTca hefdepanbHbiM OPraHoM WCMOSIHUTENbHOW BNacTy, OCYLLECTBISALWMM HOPMaTUBHO-
npaBoOBOE perynmpoBaHune B cpepe UHTeNNeKTyanbHoM COGCTBEHHOCTY.

3. Mo ncTevyeHWM LWwecTn MecsAueB CO OHA Hayamna 3KcnepTusbl 3asBKM Ha m3obpeTeHue no
cyuwiectBy cbenepanbHbii OpraH WCMNOMHUTENBHONM BNAcTU MO  MHTENNeKTyanbHOW COGCTBEHHOCTU
HanpaBndeT 3adaBUTENO OTHET fo]¢} I/IH(*)OpMGLI.I/IOHHOM Nnoucke, ecnu no Takon 3asiBKe He ncnpawimBaeTca
npuopuTeT 6onee paHHWIA, YeM JaTa nojayv 3asiBKM, U eCcrnv XO4aTancTBO O MPOBEAEHUN IKCMepTusbl
3asBKM Ha n30bpeTeHne Mo cyLlecTBY NoAaHO Npu nogade 3asiBKu.

Cpok HanpaBneHus 3asBuUTento otyeta 06 WMHA(OPMALMOHHOM MOUCKE MOXET ObiTb NpoArieH
denepanbHbiM  OpraHOM UCMOMHUTENbHOM BNAactM NO  WHTENMeKTyanbHOW COOCTBEHHOCTW, ecnu
BbisiBNieHa Heo6X0AMMOCTb 3anpoca B APYrMx opraHM3aunsax UCTOYHMKA MHAOpMaLMK, OTCYTCTBYIOLLErO
B poHAax yka3aHHOro cefeparnbHOro opraHa, Unn 3asBneHHoe M3obpeTeHne oxapaKkTepM3oBaHO Takum
o6pa3om, YTO 3TO AenaeT HEeBO3MOXHbIM MpoBedeHne WHAOPMALMOHHOIO NMoncka B YCTAaHOBIIEHHOM
nopsake. O NpoaneHWn cpoka HanpasrneHus otyeta 06 MH(OPMAaLMOHHOM MOMCKE U O MPUYNHAX ero
npoaneHnNs ykasaHHbIN pbeaepanbHbIi opraH yBeAOMMSET 3asaBUTENS.

4. 3agBuTenb 1 TpeTbM NuUa BNpase XxogaTancTeoBaTb O NPOBEAEHUN MO 3asBKe Ha nsobpeTeHue,
npotueLen opmanbHyo 3KCNepTU3y € NOMNOXUTENbHBLIM pe3yrbTaToM, UHPOPMALMOHHOro noucka Ans
onpepeneHna ypoBHA TE€XHUKWU, MO CPaBHEHUKD C KOTOPbIM 6y.qu OCYLLECTBIATLCA OLEeHKa HOBU3HbI U
n3obpeTaTenbCckoro YpOBHS 3asiBNeHHoro u3obpeteHus. [lopsagok M ycrnoBus NpoBedeHMst Takoro
NMHOPMALIMOHHOIO Moucka W npefocTaBneHus CBeAeHWW O €ero pesynbTatax YCTaHaBnMBaloTCA
degepanbHbIM - OpraHoOM — UCMOSHUTENbHOW  BMAacTh,  OCYLLECTBASIOWMM  HOPMaTUBHO-MPaBOBOE
perynupoBaHne B cdepe MHTeMNNeKTyanbHon cO6CTBEHHOCTH.

5. B npouecce 9aKkcnepTusbl 3asiBKM Ha u3obpeTeHne Mo cyllecTBy dpeaepanbHbil oOpraH
WCMONHUTENbHON BMNAacT MO MWHTENNeKTyanbHON COBCTBEHHOCTM MOXET 3anpocuTb y 3asBuTens
AononHuTenbHble MaTepuanbsl (B TOM 4McCne M3MeHeHHylo dopmyny u3obpeteHus), 6e3 KoTopbix
npoBedeHne 3KCnepTu3bl HEBO3MOXHO. B aTOM criyyae gononHutenbHble matepuansl 6e3 nsmeHeHus
CYLLHOCTWN Mn30bpeTeHuss AOmkHbl ObiTb MpeAcTaBneHbl B TeYeHue OBYX MeCSLEB CO AHSA MoryqYeHus
3asgBMTENIeM 3anpoca WM KONWW MaTepuarnos, MPOTUMBOMOCTABIEHHbIX 3asBKe, MPU YCMOBUW, 4TO
3asBUTENb 3anpocun ykasaHHble KOMuu B TeYeHue Mecsaua CO AHS MOMyyYeHWUs MM 3anpoca ykasaHHOro
denepanbHoro opraHa. Ecnn 3agButenb B yCTaAHOBMNEHHbI CPOK He MNpPeACcTaBWT 3anpallvBaemble
mMaTepuansl N1 He nogact Xo4aTawcCTBO O MPOASIEHWM STOr0 CPOKa, 3asiBKa NPU3HAEeTCsl OTO3BaHHOMW.
Cpok, yCTaHOBIEHHbIN Ans NpeAcTaBneHus 3asBuTeneM 3anpallnBaemblx MaTepuanoB, MOXeET ObiTb
npoarneH yka3aHHbIM hegepanbHbiM opraHoM He Gornee YeM Ha JecATb MeCsLEB.

Cratbs 1387. PelleHune o Bblgaye nateHTa Ha n3obpeTteHue unu ob oTkase B ero Bbigave

1. Ecnn B pesynbTaTe 3KCNepTusbl 3asdBKM Ha M300peTeHWe Mo CylecTBY YCTAHOBIIEHO, 4TO
3asBreHHoe u300peTeHne, BblipaXXeHHoe (OPMYINON, NPEANOXEeHHOW 3asiBUTENEeM, COOTBETCTBYeT
YCITOBMSAAM MATEHTOCMNOCOOHOCTU, NpeaycMoTpeHHbIM cTaTtben 1350 HacToswero Kogekca, deaepanbHbii
opraH WUCMOSTHUTENbHOM BNAcTW MO MHTENNEKTyanbHON COBCTBEHHOCTU MPUHMMAET pelleHne O Bbiaye
naTteHTa Ha n3obpeTeHune ¢ aTon hopmynon. B pelleHnn ykasbiBaeTcs gata npuoputeTta nsobpeteHus.

Ecnn B npouecce akcneptusbl 3asdBKM Ha un3obpeTeHMe MO CylwecTBY YCTAHOBMEHO, 4TO
3asBrieHHoe unsobpeTeHue, BbipakeHHOe (POPMYIIoN, MpeanoXeHHOW 3asBUTenemMm, He COOTBETCTBYeT
YCIOBMSAM NMaTEHTOCNOCOOHOCTU, NpeaycMoTpeHHbIM cTaTtben 1350 HacToswero Kogekca, dheaepanbHbiit
opraH UCMONHUTENbLHOW BNacTy NO MHTEMMNEKTyanbHON CO6CTBEHHOCTN NPUHUMAET peLleHue 06 oTkase B
Bblaye naTeHTa.

[o NpuHATUSA pelleHns o Bblgave nateHTa unm ob oTkase B Bblgade naTeHTa dpefeparnbHblii opraH
NCMNOMHUTENBHOW BNACTU MO MHTENNEKTYyanbHON COOCTBEHHOCTU HanpaBnsieT 3asaBUTEN0 yBEOOMITEHNE O
pesynbTatax NpoBepKM NaTEHTOCNOCOOHOCTU 3asBNIEHHOIO U300peTeHns C NpeaioKeHmem NpeacTaBuTb
CBOW [J0BOAbI MO MpUBEAEHHbIM B yBeAOMIIeHUMM MoTuBaMm. [loBoAbl 3asBUTENSA Y4MTbIBAKOTCA MNpwu
NPUHATUN pELUEHUs, eCrnivu OHW MNpeacTaBrieHbl B TeYeHWe LeCTU MecsAueB CO OHA MNOSTyYeHUs UM
yBeJOMINEHNS.

2. 3asBKa Ha 1M30bpeTeHne NpM3HaeTcs OTO3BaHHOW B COOTBETCTBUM C MOMOXEHUSMU HACTOsLLEN
rmaBbl HA OCHOBaHWW peLUeHNs dedeparnbHOro opraHa UCMOMHUTENBLHON BNAcTh NO MHTENNEeKTyansHon
COBCTBEHHOCTW, 3a UCKIMOYEHNEM Crlydasi, Korga oHa OT3blBaeTCs 3asiBUTENEM.
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KoHcynbTaHTlntoC: npumMeyaHue.

Manata no nmaTeHTHbIM cCnopam peopraHu3oBaHa B ¢hopme npucoeanHeHuss k degepanbHOMY
WHCTUTYTY NPOMBbILLNEHHON cOBCTBEHHOCTM (pacnopsikeHue MNpasutensctea PP ot 01.12.2008 N 1791-
p).

3. PeuweHna denepanbHOro opraHa MWCNOSHUTENBHOM BRacTM MO UHTENNeKTyanbHON
cobcTBeHHOCTM 06 OTKase B Bblgaye naTeHTa Ha M3o00peTeHne, O Bbligave naTteHTa Ha usobpeteHne nnm
O MPU3HaHUK 3asaBKM Ha u3obpeTeHMe OTO3BaHHOW MOryT ObiTb OCMOPEHbl 3asBUTENEM MyTeM Nodayu
BO3paXXEHUA B nanaTty Mo MNaTeHTHbIM CropaM B TeYEeHMEe LUEeCTM MECALEB CO OHA MOSyYEHUs UM
pelweHna unu  3anpoLlleHHbIX Yy  YKasaHHOro defepanbHOro opraHa KoM MaTtepuanos,
NPOTMBOMNOCTABMEHHbIX 3asIBKE U YKa3aHHbIX B peLleHun o6 oTkase B Bbigaye naTeHTa, Npu yCroBun, 4Yto
3asBUTENb 3anNpPOCKI KOMUKU 3TUX MaTepuanoB B TeYeHWe OBYX MEeCSLEB CO OHSA NONyYEeHUs peLueHus,
NPUHATOrO MO 3asiBKe Ha n3obpeTeHue.

Cratbsa 1388. NpaBo 3asBUTENS 3HAKOMUTLCS C NAaTEHTHLIMWM MaTepuanamMmm

3asiBATENb BrpaBe 3HAKOMWUTbCS CO BCEMM OTHOCSLIMMUCS K MNaTEeHTOBaHWUIO K306peTeHwui
maTepuanamm, Ha KOTopble MMEETCs CChifika B 3anpocax, OTYeTax, pelleHusiX, yBeAOMIIEHUSIX U UHbIX
JOKYMEHTax, NMofy4YeHHbIX UM U3 chefeparibHOro opraHa UCNOMHUTENBHON BAacTy MO MHTENNEKTyannbHO
cobcTBeHHOCTU. Konuu 3ampaluvMBaeMblx 3asBUTENEM B yKasaHHOM dedeparnbHOM OpraHe MaTeHTHbIX
[IOKYMEHTOB HanNpaBnaAlTCA eMy B TeYeHe MecsLa Co OHA NonyyeHus sanpoca.

Cratba 1389. BoccTaHoBneHWe MponyLleHHbIX CPOKOB, CBSA3AHHbLIX C NPOBEAEHUEM 3KCMepTU3bl
3as1BKM Ha n3obpeTeHne

1. MNMponyLeHHble 3asBUTENEM OCHOBHOW UMW NPOANEHHBLIA CPOK NpeAcTaBleHNst JOKYMEHTOB UM
OOMONHUTENBHBLIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMNOSHMTENBHOW BRact no
WHTENneKTyanbHon cobcTBeHHOCTUM (MyHKT 4 ctatbm 1384 u nyHkT 5 cratbu 1386), cpok nogayu
XodaTtancTtBa O NPoOBeAEHMM IKCMepTU3bl 3as8BKM Ha n3obpeTeHue no cywecTtBy (NyHKT 1 ctatbm 1386) u
CPOK MnogavnM BO3paXeHWss B mnanaTty Mo naTeHTHbIM cnopam (myHkT 3 cratbu 1387) moryT 6biTb
BOCCT@HOBMEHbl YyKa3aHHbIM dedepanbHbIM  OpraHoM MpwW  YCNoBUKW, YTO 3asdABUTENb MpeacTaBuT
JokasaTenbCTBa YBaXWTENbHOCTU MPUYMH, MO KOTOpbIM He Obin cobniogeH CpoK, M OOKYMEHT,
NOATBEPXKAAOLWMI yNnaTy NaTEHTHOW NOLUMNHbI.

2. XopaTaCcTBO O BOCCTaHOBIIEHWM MPOMYLLEHHOrO Cpoka MOXeT OblTb MoAgaHO 3asBuTenemM B
TeyeHne OBeHaduatTM MecsueB CO OHS WUCTEeYEeHUs YCTaHOBMEHHOro cpoka. XoaaTancTBO NodaeTtcs B
hefiepanbHbIVi OpraH UCNOMHUTENBHOW BNACTN NO MHTENNEKTyarnbHON COOCTBEHHOCTN OAHOBPEMEHHO:

C LOKYMEHTaMun Unv AononHUTENbHBIMY MaTepuanamMmu, ong npeacTaBreHns KOTopbliX Heo6xoanuMo
BOCCTa@HOBIIEHNE CPOKa, NMMOO C XO4aTalCTBOM O MPOAJIEHNM CPOKa MpeacTaBreHnst 3TUX AOKYMEHTOB
U1 MaTepuanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHMM IKCNEPTM3bl 3a8BKM HA N3006peTEHNE MO CyLLECTBY;

nnbo ¢ Bo3paxeHveM B nanarty no NaTeHTHbIM Criopam.

Cratbsa 1390. OkcnepTur3a 3asaBKMU Ha MONE3HY0 MoAenb

1. Mo 3asBKe Ha MOMEe3Hyr Mongenb, NOCTynuBLLEN B dbedepanbHbli OpraH WUCMOSTHUTENBHON
BNacTM MO MWHTENneKkTyanbHoW COOCTBEHHOCTM, NPOBOAMTCS 3KCMepTM3a, B Npouecce KOTOpou
NpOBEPSAIOTCA HanNuuMe AOKYMEHTOB, NpeoyCMOTPEHHbIX MyHKTOM 2 ctatb 1376 HacTosuwlero Kogekca,
NX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHUAM W cobniogeHne TpeboBaHWs eduMHCTBA MONE3HON
moZenu (nNyHKT 1 ctatbm 1376), a Takke yCTaHaBNUBAETCH, OTHOCUTCS NM 3asBMEHHOE pelleHue K
TEXHUYECKNM PELLEHUSM, OXPaHAEMbIM B KQ4EeCTBE NONIE3HON MoJenw.

CooTBeTcTBME 3asBIIEHHOMN nonesHomn mMogenu YCINOBUSM NnaTeHToCnocoBHOCTY,
npegycMoTpeHHbiM nyHkTom 1 crtatbm 1351 HacToswero Kogekca, B npouecce 3KCNepTusbl He
npoBepsieTcs.

K npoBegeHuio aKcnepTu3bl 3asiBKM Ha MOME3HYK Mofefb COOTBETCTBEHHO MPUMEHSIIOTCA
MOOXEHWs!, YCTaHOBIEHHbIE NyHKTamun 2, 4 n 5 ctatbn 1384, nyHktamu 2 n 3 ctatbn 1387, ctatbsamu
1388 n 1389 HacTtoswero Kogekca.

2. 3aaBuTeEnb N TPETHM NULA BNpaBe XO4aTancTBOBaTbL O NPOBEAEHUM MH(OPMALIMOHHOIO Moucka
B OTHOLLUEHMM 3asABMEHHOW MOMEe3HOM MOLENV Ans onpefeneHnsa YpOoBHSA TEXHUKW, MO CPaBHEHWUIO C
KOTOPbIM MOXET OLeHMBATLCSA NAaTEHTOCNOCOOHOCTL None3Hon moaenu. [lopaaok 1 ycrnosusa NposeaeHust
WH(POPMALIMOHHOMO MOUCKa W NpPedoCTaBfeHUs CBeAEeHW O ero pesynbTaTax YCTaHaBNUBAKOTCS
deneparnbHbiM  OpraHoOM  WUCMOSMHUTENBHOM  BNAcCTW,  OCYLIECTBNAKLMM  HOPMaTMBHO-NPaBOBOE
perynvpoBaHue B chepe UHTENNEKTYanbHON COOGCTBEHHOCTN.

3. Ecnu B hbopmyne nonesHon Moaenun, NpeanoXeHHOW 3asBuTereM, COoAepXaTcs MPU3HaKK,
OTCYTCTBOBaBLUME Ha [AaTy MoJdayM 3asiBKM B ONUCaHWM MONIE3HOW MOAenu, W MpU3Haku,
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OTCyTCTBOBaBLUME B (hopmyrie nornesHon Mogenu (ecnv 3asiBka Ha NonesHylo Mofernb Ha AaTy ee nogaydv
copgepxana Takyt dopmyny), denepanbHbii OpraH UCMOMIHUTENBHOW BNACTU MO MHTENNEKTyanbHOW
CODOCTBEHHOCTU HanpaBnsaeT 3asaBUTENIO 3anpoc C NPeanoXeHWeM UCKMYUTbL yKasaHHble NPU3HaKM u3
dopmynbl.

4. Ecnu B pesynbTaTe 3KCNepTM3bl 3adBKU Ha NONe3Hyt0 MOAerNb YCTAHOBIEHO, YTO 3asiBKa nogaHa
Ha TEeXHWYEecKoe peLleHne, OXpaHseMOe B KayecTBe [MOfe3HoON MoAenu, U [OKYMEHTbl 3asiBKu
COOTBETCTBYKOT YCTAHOBMIEHHbIM TpeboBaHWsIM, defepanbHbii OpraH WCMONHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOoM cCOBCTBEHHOCTM NPUHUMAET peLleHMe O Bblgade NaTeHTa C yka3aHueMm AaTtbl nogaym
3as1BKM Ha NOMEe3Hy0 MOAeNb 1 YCTaHOBINEHHOMO NpuopuTeTa.

Ecnu B pesynbTaTe 3KCMepTM3bl YCTAHOBIIEHO, YTO 3asdBKa Ha MOME3Hyl MoAenb nojaHa Ha
pelleHne, He oxpaHaemoe B Ka4ecTBe Nosie3Hon Moaenu, eaepanbHbIi OpraH UCNOSTHUTENbHOW BRacTu
MO MHTENNEeKTyanbHON COBCTBEHHOCTU NPUHMMAET pelleHne ob oTkase B Bblgaye nateHTa Ha NonesHyo
Mogensb.

5. B cnyyae, korga npu paccmoTpeHun B begepanbHOM OpraHe MCMOMHWUTENbHOW BractTu no
WHTENNEeKTyansHON COBCTBEHHOCTW 3asiBKM Ha MONE3HYK MOAENb YCTAHOBMEHO, YTO coAepKalimecs B
Hel cBeJeHNsa COCTaBNAT roCyAapCTBEHHYHO TalHy, JOKYMEHTbI 3asiBKM 3aCeKpeuynBaloTCsl B mopsaake,
yCTaHOBMNEHHOM 3aKOHOAATeNbCTBOM O rocyAapCTBEHHOW TarHe. [pu 3ToM 3asBuTento coobuiaeTcs o
BO3MOXHOCTM OT3blBa 3asBKM Ha MOSE3HY0 MoAernb Unv npeobpasoBaHus ee B 3asBKY Ha CeKpeTHoe
n3obpeteHne. PaccMoTpeHne Takow 3asiBKM MNPUOCTAHaBNUBaETCA A0 MOfy4YeHus OT 3asiBUTENS
COOTBETCTBYHOLLENO 3aABIEHNSI UNN 0 pacCeKpeUnBaHns 3asiBKU.

Cratba 1391. DkcnepTur3a 3asBKM Ha NPOMbILLSIEHHLIN 0bpaseL

1. Mo 3asiBKe Ha NPOMbILLIIEHHbIA 00pasel, NocTynuBLLEN B heaeparbHbIi OpraH UCMOSTHUTENbHOM
BNacTU MO MHTENneKTyanbHOW COBCTBEHHOCTM, NMPOBOAMTCS dopManbHasa 3KcnepTus3a, B npouecce
KOTOpPOW MPOBEPSIOTCH Hanuyune OOKYMEHTOB, NMPEeAYyCMOTPEHHbIX MyHKTOM 2 ctatbn 1377 HacToswero
Kogekca, n nx cooTBeTCTBMNE YCTaHOBMEHHbIM TpeboBaHMAM.

Mpu nonoxutenbHoM pesynbtaTe opmMarnbHOW 3KCNepPTM3bl NPOBOAUTCH JKCNEpTM3a 3asBKU Ha
NPOMbILLNEHHbIM 0obpaseL, No CyllecTBy, KOTOpas BKIOYaeT MPOBEPKY COOTBETCTBMS 3afBIEHHOrO
NpOMbILLNeHHOro obpasLa ycrnoBnsiM NaTeHTOCNOCOOHOCTM, YCTaHOBMNEHHbIM cTaTben 1352 HacTosLwero
Kopgekca.

2. MNpw npoBeaeHUn opManbHOM 3KCNEPTU3bI 3asBKM Ha NMPOMbILLIIEHHBIN 0Opasel, 1 aKCnepTu3bl
3TON 3asIBKU MO CYLLECTBY NMPUMEHSOTCA COOTBETCTBEHHO MOMOXEHWS, MPeayCMOTPEHHbIE NyHKTamu 2 -
5 cratbu 1384, nyHkTom 5 crtatbu 1386, nyHkTOM 3 cTtaTtbu 1387, ctatbamu 1388 1 1389 HacTosiwero
Kopgekca.

CraTbsa 1392. BpemeHHas npaBoBas oxpaHa n3obpeTteHus

1. M306peTeHnto, Ha KOTopoe nofdaHa 3asBka B dhedeparibHbIi OpraH UCMOMHUTENbHOW BNacTu no
WHTENNeKTyansHon coB6CTBEHHOCTU, CO AHA Nybnukaumm ceeaeHun o 3asiBke (NyHKT 1 ctatbm 1385) oo
Oatbl nyénvkaumMm cBedeHun o Bbigadve naTeHTa (ctatba 1394) npegocTaBnsieTcs BpeMeHHas npaBoBast
oxpaHa B obbeme onybnukoBaHHOW dopMyrbl M300peTeHns, HO He 6onee 4Yem B 06beMe,
onpeaensieMom GOpMyIioN, COAEPXKALLENCA B peLUeHMU yKa3aHHOro doeeparnbHOro opraHa o Bbigade
naTeHTa Ha n3obpeTeHue.

2. BpemMeHHas npaBoBasi OXpaHa CYMTaeTCs HEHaCTYNUBLLENW, eCNn 3asiBKa Ha n3obpeTeHne Obina
O0TO3BaHa WM NpuM3HaHa OTO3BaHHOM NMOO MO 3asiBKe Ha M3obpeTeHne NpUHATO pelleHne ob oTkase B
BblJa4ye MnaTeHTa U BO3MOXHOCTb NOAAyu BO3PaXKEHWS MPOTUB 3TOMO pEeLUeHWUsl, NpPedyCMOTpPEeHHas
HacTosawmM Kogekcom, ncyepnaHa.

3. Nluyo, ucnonb3aytouee 3asBneHHoe n3obpeTeHne B Nepuop, ykasaHHbl B MyHKTe 1 HacTosiwen
CTaTbW, BbiNfadYMBaeT naTeHToobOnagatento nocrie MonyYeHns UM naTeHTa AEHEXHYH KOMMeHcauumto.
Pa3smep komneHcaumm onpefenseTcsa cornaweHMeM CTOpOH, a B Criyyae cnopa - CyoMm.

4. Peructpauus naobpeteHust, none3Hon Moaenu,
NpoMbILLIIeHHOro obpasua 1 Bblaadya nateHTa

Cratba 1393. [lopsgok rocygapCTBEHHOW peructpaummM M300peTeHusl, MNONe3Hon Moaenw,
NPOMbILLIIEHHOro 06pas3La 1 Bblgaya naTteHTa

1. Ha ocHoBaHWM pelleHvMs O Bblgade naTeHTa Ha u3obpeTeHue, MOMe3Hyl MOAEeNb WK
NMPOMBILLIIEHHbIN 00pasey, diegepanbHbIl OpraH WCMOMHUTENBHOW BMacTM MO  MHTENNeKTyanbHON
COBCTBEHHOCTU BHOCWUT u300peTeHMe, MONesHyl MOoAernb WAM  MNPOMbIWEHHbIn  obpasey B
COOTBETCTBYIOLLMIA rOCYyAapCTBEHHbIN peecTp - B [0CyaapCTBEHHbIN peecTp uM3obpeTeHun Poccumnckomn
depepauunn, [ocyaapCTBEHHbI  peecTp  nonesHbix Mogenen  Poccuiickon  depepaumm  u
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[ocymapCTBEHHbIM peecTp MpOMbILNEHHbIX 00pa3uoB Poccuitickon depepaumm v BblgaeT MNaTeHT Ha
n3obpeTteHune, NONe3Hy MOAENb UMW NPOMBILLNEHHbIN obpa3sed,.

Ecnu naTeHT ucnpawwmsancsa Ha UMt HECKONbKUX NWL, UM BblAaeTCH OAMH NaTeHT.

2. locypapcTBeHHas perncrTpaumnsa n3obpeteHns, Nones3Hon Moaenu unu NpomblLLNeHHoro obpasua
N Bblaya naTeHTa OCYLLEeCTBNATCA MPU YCNOBUWM YyMnaTbl COOTBETCTBYIOLWENW NaTEHTHOW MOLUMWHBI.
Ecnu 3asiButenem He npeAcTaBreH B YCTAHOBIEHHOM MNOpsAKe OOKYMEHT, MOATBEPXAAoWMN ynnaty
NMaTeHTHOWM MOLUNUHBI, permcTpaums n3obpeTeHusl, NofesHonm MoLENN UK NPOMbILISIEHHOro obpasua u
Bblaya naTeHTa He OCYLLEeCTBNATCH, @ COOTBETCTBYIOLLAS 3asiBKa NPU3HaEeTCs OTO3BaHHON.

3. ®opma naTeHTa Ha m3obpeTeHve, NOMNE3HYyK MOAEeNb, MPOMbILIEHHbLIN obpasel u cocTas
yKasblBaeMblX B HEM CBeAEeHUI yCTaHaBNMBalOTCA bedeparnbHbiM OpraHOM MWCMOMHUTENbLHOW BRacTw,
OCYLLECTBMSAILLMM HOPMaTMBHO-NPaBOBOE PErynupoBaHne B cpepe MHTENNeKTyanbHon cO6CTBEHHOCTMU.

4. ®epepanbHbli OpraH UCMONHUTESNBHOM BMACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM BHOCUT
ncrnpasneHnst O4eBUOHbIX U TEXHWYECKUX OWMOOK B BblAaHHBLIN MaTEeHT Ha M3obpeTeHwne, NonesHylo
MoZenb U NPoMbILLNEHHBIN 0bpa3seL 1 (M) B COOTBETCTBYHIOLUMIA FOCYAapCTBEHHbIN peecTp.

5. ®epepanbHbIi OpraH WCNOMHUTENBHOM BracTM MO  WHTENMEKTyanbHOW COOCTBEHHOCTU
nybnvkyeT B oduumnansHom GlonneteHe cBegeHus o NiobbiX N3MEHEHUAX 3anMcen B rocygapCTBEHHbIX
peecTpax.

CraTtba 1394. Ny6nukauma cBedeHUMN O Bblgade naTeHTa Ha U300peTeHue, MONe3Hyt MoAensb,
NPOMbILLIIEHHbI 0Opasey,

1. ®depepanbHbll  OpraH WCMNONHUTENBHOW BRacTM MO  WHTENNeKTyanbHon CcobCTBEHHOCTHU
nyonukyeT B oduumanbHOM OlonneTeHe CBeAeHUs O Bblgave MaTeHTa Ha u3obpeTeHue, MoresHyro
MOZENb UMM NPOMBbILLSIEHHbIN O0Opasel, BKIYalLwme ums aBTopa (ECrv aBTOp He OTKasancsa ObiTb
YNOMSIHYTbIM B KQ4eCTBE TAKOBOr0), MMs UM HaMMEHOBaHWE nNaTteHToobnagaTens, Ha3BaHue u opmyny
n3obpeteHms uMnM nonesHom Mogenun nmbo nepeyeHb CyLEeCTBEHHbLIX MPU3HAKOB MPOMbILLIIEHHOIO
obpasua 1 ero nsobpaxeHue.

CoctaB nybnukyeMbix CBedeHUN onpeaensdeT defepanbHbIl opraH UCMONHUTENBHOW BRNacTw,
OCYLLECTBMAIOLLMIA HOPMATMBHO-NPABOBOE PErynnpoBaHne B chepe MHTEMNNEKTyarlbHOW COOCTBEHHOCTH.

2. Mocne nybnukauum B COOTBETCTBMM C HACTOSLLEN CTaTbel CBEOEHW O Bblgade naTeHTa Ha
n3obpeTeHne, NonesHyl MOAEerNb UMM NPOMBILMEHHbIA 0Opa3sel Noboe nNuUo BnpaBe 03HAKOMUTLCS C
OOKYMEHTaMu 3asiBKN U 0TYETOM 00 MH(POPMAaLMOHHOM MOMUCKE.

lMopsaok O3HAKOMMEHUA C OOKYMEHTaMy 3asiBKM M OoT4eToM 00 MH(OPMAaLUOHHOM MouCKe
yCcTaHaBnMBaeTcs degepanbHbiM OpraHoM MCMOSHUTENbHOW BMacTU, OCYLLECTBIISIOWMM HOPMaTUBHO-
NnpaBoOBOE pPerynMpoBaHune B chepe MHTENNEKTyanbHOM COOCTBEHHOCTM.

CraTba 1395. [NaTteHTOBaHWEe M306peTeHN M NoNe3HbIX MOAEeNen B MHOCTPaHHbIX rocygapcTBax
N B MEXOYHAPOAHbIX OpraHn3auunsax

1. 3asBka Ha Bblgady naTeHTa Ha u3obpeTeHne nnn NonesHy Moaenb, co3aaHHble B Poccuiickon
depnepaummn, MoxeT ObITb NOAAHA B MHOCTPAHHOM FOCYLapPCTBE UMW B MEXAYHAPOAHYH OpraHusauuio no
UCTEYEHMM LUEeCTM MecsaueB CO [HA Mofayn COOTBETCTBYHOLLEW 3asdBku B dbedeparnbHbld  opraH
NCMNOMHUTENBHOW BNAcTW MO MHTENeKTyarnbHOW COOCTBEHHOCTU, €CNU B YKa3aHHbIA CPOK 3asiBUTENb He
OyLeT yBeOOMIEH O TOM, YTO B 3asiBKE COAEPXKaTCHA CBEAEHNs, COCTaBMSIOLLME TOCYOapCTBEHHYIO TalHy.
3asBka Ha n3obpeTeHre Unm NonesHy Moaernb MOXeT ObITb MOfaHa paHee yka3aHHOro Cpoka, HO nmocne
npoBedeHus Mo npocbbe 3adABUTENs MPOBEPKM HanMuMsi B 3asiBKe CBEAEHWW, COCTaBIISHOLLMX
rocygapcTtBeHHy0 TanHy. [1lopsagok npoBefeHus Takon NpoBepKM ycTaHaeBnmBaeTcs [MpaBuTenbCTBOM
Poccuiickon depepauunm.

2. MNaTeHTOBaHME B COOTBETCTBMM C [JOroBOpOM O MaTeHTHOM koonepauunm wunu EBpasuiickon
NMaTeHTHON KOHBEHUMEen n3obpeTeHus unu nonesHon mogenu, cosgaHHbix B Poccuiickon depepaumm,
ponyckaetca 6e3 npeaBapuTenbHOM MO4ayM COOTBETCTBYHOLEN 3asBkM B eaeparnbHbii  opraH
WCNONHUTENBHON BNACTU MO WHTENNEKTyanbHOW CODOCTBEHHOCTU, €Cnu 3asiBka B COOTBETCTBUMU C
[oroBopoM © naTeHTHOW Koonepauuwn (MexayHapoaHas 3asiBka) nojaHa B dbedepanbHbld  OpraH
NCMNOMHUTENBbHOW BnacTM MO WHTENNEeKTyanbHOW COOBCTBEHHOCTW Kak B Mofyyawolee BeJOMCTBO M
Poccuiickas ®depepaumsi B Hel ykasaHa B KayecTBe rocygapctBa, B KOTOPOM 3asiBUTENb HaMepeH
nony4ynTb NaTeHT, a eBpa3unckas 3asiBka nogaHa vepes deaepanbHbIi opraH UCMOMHUTENbHOM BracTu
Mo MHTENMNEKTyanbHOW COOCTBEHHOCTH.

Cratba 1396. MexgyHapogoHble W €BpasviACKME  3asiBKM, MMelLlIMe  cury  3asiBOK,
npeagycMOTpeHHbIX HacToswmmM Kogekcom

1. depepanbHbIi OpraH UCMONHUTENbBHOM BNACTU MO MHTENNEKTyanbHON COBCTBEHHOCTM HauYMHaeT
paccMoOTpeHne NogaHHOMW B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koonepauuv MexayHapoaHOM
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3as1BKM Ha M300peTeHmne nnm nonesHyt Moaens, B Kotopon Poccuickasa degepaums ykasaHa B Ka4ecTBe
rocygapcTtBa, B KOTOPOM 3asBUTENb HAMEPEH MOSy4YUTb NAaTEHT HA N300pPETEHNE UMK NONE3HYI0 MOAETb,
no uCTeYeHUn TpuauaTtM OOHOrO0 Mecsla CO [AHSA MCMpalMBaeMoro B MeXAyHapoOHOW 3asiBKe
npuoputeTa. Mo npocbbe 3aaBUTENS MeXAyHapoAHasl 3asiBka paccMaTpuBaeTCs OO0 MUCTEYEHUs 3TOro
Ccpoka npu YCnoBuu, YTO 3asiBKa NnoJaHa Ha PyCCKOM A3blke UMW 3asiBUTENEM [0 UCTEYEHUS yKa3aHHOoro
cpoka npeactaesneH B dedepanbHbIi  OpraH WCNONHUTENbHOM BRAcTM MO  UHTENMeKTyanbHOW
COBCTBEHHOCTM NEPEBO Ha PYCCKUI S3bIK 3asiBNIEHMS O Bbldaye nateHTa Ha u3oopeTeHne nnm nonesHyo
MoZenb, coaepXXallerocsi B MeXxayHapoaHou 3asiBKe, NoJAaHHOW Ha APYroM si3blke.

MpenctaBneHne B bepepanbHbii OpraH WCMOMHUTENBHOW BRacTt MO WHTENNEKTyarbHON
COOCTBEHHOCTM MEpeBOAA Ha PYCCKUM A3bIK COOEPXKalLLEerocs B MexayHapoOHOW 3asBKe 3asiBIIEHUs O
Bbldaye naTeHTa Ha u3obpeTeHuMe unu MosnesHyl MogeNlb MOXeT OblTb 3aMeHeHO NpeAcTaBrieHneM
NpeayCMOTPEHHOro HacTosWwmuM Kogekcom 3asiBNeHns o Bbigave naTteHTa.

Ecnn  ykasaHHble [OKYMEHTbl B YCTAHOBIIEHHbII CPOK He MpeACTaBreHbl, [AOencTeue
MEXOYHapOAHOW 3asiBKM B OTHowweHun Poccunckon depepaumm B COOTBETCTBUM C [JOroBopom O
naTeHTHON Koonepauumn npekpaLlaeTcs.

Cpok, npegycMOTpeHHbI NyHkToM 3 cTatbm 1378 HacTosuero Kogekca onst BHECEHUS U3BMEHEHUN
B [JOKYMEHTbl 3asBKW, MWCYUCASIETCS CO [HA Hayana pacCMOTPEHUs MeXOyHapOL4HON 3asiBKU
denepanbHbIM - OpraHoM — UCMOSTHUTENLHOW  BRAcTU MO MHTENseKTyanbHOW COBGCTBEHHOCTU B
COOTBETCTBUW C HacTosALMM KoaekcoMm.

2. PaccMOTpeHne eBpasuickon 3asiBKM Ha M300peTeHne, WMetolleln B COOTBETCTBUM C
EBpasuinckon naTeHTHOW KOHBEHUMEW cuny npegycMOTpeHHOW Hactoswmm Koaekcom 3asBkM Ha
n3obpeTeHne, OCYLLECTBNSETCA HauMHasi CO [OHS, Koraa dpedeparibHbIM OpraHoM MCMOSTHUTENbHOM
BNacTU MO WHTENneKTyanbHOW COOCTBEHHOCTM MoriydyeHa oT EBpasunckoro maTteHTHOro BegOMCTBa
3aBepeHHas Konus eBpasnnckon 3asBku. Cpok, NMpeayCMOTPEHHbIM NyHKTOM 3 ctatbm 1378 HacTosLero
Kopekca onst BHECEHNSI UIBMEHEHUIN B AOKYMEHTbI 3asiBKW, UCHUCIIIETCS C STOM Xe AaThbl.

3. MNybnukauma Ha pycckoM sA3blke MexayHapoaHowm 3asaskv MexagyHapogHbiM 6iopo BecemupHon
opraHusaumm WHTENNEeKTyanbHOM COBCTBEHHOCTM B COOTBETCTBMM C [1oroBOpoM O naTeHTHON
Kkoornepauun unu nybnukauusa eBpasuickon 3asiBkM  EBpasMiAickMM naTeHTHbIM BEAOMCTBOM B
cooTBeTCTBMM C EBpasuiicko naTeHTHOW KOHBEHUMEN 3aMeHsieT nyOnvkauumio CBEAEHUA O 3asiBKe,
npeaycMoTpeHHyto ctatbeit 1385 HacToswero Koaekca.

Cratba 1397. EBpasunckuin nateHT M nateHT Poccuiickon ®Pepepaunm Ha WOEHTUYHbIE
n3obpeTeHus

1. B cnyvyae, korga eBpasunckmii nateHT M nateHT Poccunckon dPepepaumm Ha WMOEHTUYHbIE
n306peTeHns UM NOEHTUYHble u306peTeHne M MOoNe3Hyl MOAesnb, MMEKLWMe OAHYy M Ty Xe paTy
npuopuTeTa, NpUHaanexart pasHbiM naTeHToobnagartensiMm, Takue ulobpeteHus unu msobpeteHue u
nonesHasi MoAesnb MOryT UCMONbL30BAaTLCS TONBbKO C COOMNoAEHNEM NpaB BCeX NaTeHToobNagaTenen.

2. Ecnu eBpasuninckuin naTeHT n nateHT Poccuinckon degepaumm Ha naeHTUYHbIE N300peTeHns unm
WOEHTUYHbIE M300peTeHne W MOones3Hylw MoAenb, MMelwue OoAHYy W Ty e faTy npuopuTteTta,
npuHagnexar ogHOMy M TOMYy e 5uuy, 9TO L0 MOXeT npedocTaBuTb noboMy nuvuy npaso
NCNONb30BaHNSA TaKUX M300peTeHUn unm Kn3o0peTeHust M Mofes3HoM ModenuM Mo JNIMUEH3UOHHbLIM
[JoroBopam, 3aknto4YeHHbIM Ha OCHOBE 3TUX NaTEeHTOB.

§ 6. I'Iperau.l,eHme 1 BOCCTaHOBNEHWE AENCTBUA NaTeHTa

Cratbsa 1398. lNpusHaHMe HeoeNCTBUTENbHBIM NaTeHTa Ha u3obpeTeHne, NOMe3Hy MoaeNb UMK
NPOMBbILLITEHHbIA 00Opasey,

1. MaTteHT Ha mn300peTeHne, Mones3Hyr MOAErNb WUNKN MPOMBbILLIIEHHbIA 00pa3sey, MoxeT ObiTb B
Te4yeHne CpoKa ero AencTBus NPU3HaH He4eNCTBUTENbHbLIM NOSTHOCTBLIO UMM YAaCTUYHO B Cry4asx:

1) HecooTBeTCTBUSA U306pPETEHMS, MONE3HON MOAENU WNU MPOMbILWMEHHOro obpasua ycrnoBusam
NaTeHToCnocoBbHOCTH, YCTAHOBMEHHbIM HacTosALMM Kogekcowm;

2) Hanuuns B dhopMyrne n3obpeTeHust unm nonesHon mogenu nubo B NMepeYHe CyLLECTBEHHbIX
NMPU3HAKOB MPOMbILLIIEHHOrO 06pasLa, KoTopble coaepXXaTcsl B pPELUEHUN O Bblgade naTeHTa, MPU3Hakos,
OTCYTCTBOBaBLUMX Ha JaTy nodayu 3asBKA B ONWCAHUMU K300pEeTEeHWst UnmM nonesHon Mogenv un B
dopmMyne n3obpeTeHnst Unn nofnesHon Mmoaenu (ecnu 3asiBka Ha U30bpeTeHne Unn NoMe3Hy Mogenb Ha
4aTy ee nofadv cogepkana Takyto dopmyiny) nmbo Ha N3obpaxeHUsax N3nenus;

3) Bbldaum naTeHTa MpU HanMyYMM HECKOMbKMX 3asBOK Ha MOEHTU4YHblE M30OpeTeHus, MornesHble
MOZENW UNKU MPOMbILWNEHHbIe 0bpa3ubl, UMEKLWUX OJHY U Ty Xe gaTy npuopuTeTa, C HapylleHUewm
yCcrnoBuin, NpegycmMoTpeHHbIx ctatben 1383 HacToswero Kogekcea;

4) Bblgaum naTeHTa C ykasaHMeM B HEM B Ka4yecTBe aBTopa WM naTeHToobnagatenda nuua, He
SBNSAIOLLErocsl TakoBbiIM B COOTBETCTBMM C HacTtosAwmm Kogekcom, mnu 6e3 ykasaHus B naTeHTe B
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KayecTBe aBTOpa Unun nateHToobnagatens nuua, SBnsLWEerocs TakoBbiIM B COOTBETCTBUM C HACTOALLUM
Kopekcom.

2. Bolgaya nateHTa Ha n3obpeTeHue, NOMe3Hylo MoAdefb UMM NPOMbILNEHHBLIN obpasel MoxXeT
ObITb ocrnopeHa nobbIM NIMLOM, KOTOPOMY CTano M3BECTHO O HapyleHusX, npeayCMOTPEHHbIX
noanyHktamu 1 - 3 nyHkTa 1 HacTodWwen ctaTtby, NyTeM nogady BO3paxeHus B nanaTy No NaTteHTHbIM
cnopam.

Bblgaya nateHTa Ha n306peTeHne, NOMNe3Hy0 MOLENb NN NPOMBbILLNEHHbIA 0bpaseL, MOXeT ObITb
ocrnopeHa B cydebHom nopsigke NobbiM - NIMUOM, KOTOPOMY CTano WM3BECTHO O HApPYLUEHWUSIX,
NpeayCcMOTPEHHbIX NOAMYHKTOM 4 nyHKTa 1 HacTosILEen cTaTby.

3. TateHT Ha wu3obpeTeHue, MNOMNE3Hyl MoAenb WU MPOMbIWMEHHbIM obpasel npu3HaeTcs
HeAEeNCTBUTENbHLIM MOMHOCTBIO MM YAaCTMYHO Ha OCHOBaHMM pelleHust begepanbHOro opraHa
NCMOMHUTENBbHOW BMAcTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM, NPUHATOrO B COOTBETCTBMM C MYHKTaMM
2 n 3 ctatbn 1248 HacTosiwero Kogekca, nnm BCTYNUBLLETO B 3aKOHHYHO CUMY peLUeHus cyaa.

B cnyyae npusHaHus nateHTa HeAEeWCTBUTENbHLIM YaCTUYHO Ha M30BpeTeHne, NoMne3Hy Moaerb
UNN NPOMBbILLIIEHHBbIV 0Opasel, BblAaeTCsl HOBbIA NATEHT.

4. lMaTeHT Ha u30b6peTeHue, MOMEe3Hyl MOAEerNb WM MPOMbLILWSEHHBIN obpasel, NPU3HaHHLIN
HeAeNCTBUTENbHbLIM MOSTHOCTBIO UMM YAaCTUYHO, aHHYNMPYETCA CO OHSA NoAayn 3asiBKW Ha NaTeHT.

JIMLEeH3MOoHHblIe [O0roBOpbl, 3aKkMiOYeHHble Ha OCHOBE MaTeHTa, NPW3HaAHHOrO BMOCHEACTBUU
HeAEeNCTBUTENbHbLIM, COXPaHAIOT AEWACTBME B TOW Mepe, B KAKOW OHW ObIIM WCMOSNHEHbI K MOMEHTY
BbIHECEHUS PELUEHUSA O HEOEWCTBUTENBHOCTM NaTeHTa.

5. MNpu3HaHMe naTteHTa HeOeNCTBUTENIbHbIM O3Ha4YaeT OTMEHY pelleHus defdepanbHOro opraHa
NCMONMHUTENBHOW BriacTU MO MHTenNnekTyaneHon coBCTBEHHOCTM O Bblgade nateHTa Ha m3obpeTeHue,
MonesHyt Modernb WM MNpPOMbIWNEHHbIN obpasel (ctatbs 1387) m aHHynNMpoBaHWe 3anucu B
COOTBETCTBYIOLLIEM FOCYAapCTBEHHOM peecTpe (NyHKT 1 ctatbm 1393).

Cratba 1399. [locpoyHOE npekpalleHne OencTBusa nateHTa Ha nsobpeTeHue, NonesHyr Mogesnb
U NPOMBILLNIEHHBbIV 0bpasel|

[HeictBve nateHTa Ha u3o6peTeHMe, MONe3Hyl Mofernb WM MPOMbIWMEHHbIR obpasel
npekpaLLaeTcsl AOCPOYHO:

Ha OCHOBaHUM 3asiBMieHUsl, ModaHHoro naTteHToobnagaTtenem B edepanbHblii  opraH
UCMONMHUTENbBHOW BNacTu Mo WHTENNeKTyarnbHoW COBCTBEHHOCTWU, - CO [OHSA MOCTYNNEHUs 3asiBleHus.
Ecnu nateHT BblgaH Ha rpynny u3oBpeTeHWid, Mofie3HbiXx Modenelr UnuM NpoMbIWeHHbIX 06pasuos, a
3asBreHne naTeHToobnagaTens NogaHo B OTHOLLEHUM He BCEX BXOASALMX B rpynny 06beKTOB NaTEHTHbIX
npaB, OEUCTB/E NaTeHTa MpeKpallaeTcsl TONIbKO B OTHOLUEHUWM U30OPETEHWI, NOME3HbIX MoAenen unm
MPOMbILLNIEHHbIX 06Pa3LoB, YKa3aHHbIX B 3asiBNEHUN;

npu Heynnate B YCTAHOBMEHHbLI CPOK MNaTEHTHOW MOWNWHBLI 3a MOAAepXaHue nateHTa Ha
n3obpeteHne, MonesHylw MoOAenb WM MNPOMBbILLSIEHHbI ob6pasel B cune - CO OHA UCTeYeHUs
YCTaHOBMNEHHOrO CPOKa ANA ynnaThl NaTeHTHOMN MNOLWMMHBI 3a NoAAEepPXaHNe naTeHTa B cune.

Cratba 1400. BoccTtaHoBneHve OeWCTBUSI MaTeHTa Ha WM300peTeHue, MOMe3Hyl MOZEernb MIu
NPOMbILLIEHHbIM 0Opa3sel. MpaBo nocnenonb3oBaHUsS

1. OevicTBMe NaTeHTa Ha n3obpeTeHune, NOMNe3Hy MoAerNb UM NPOMbILLSIEHHBIN obpasel, KoTopoe
ObINO NpekpaLleHo B CBA3WM C TeM, YTO NaTeHTHas MownuHa 3a nogdepxaHuwe nateHta B cune He Obina
ynnayeHa B YCTAHOBMEHHbIA CPOK, MOXeT OblTb BOCCTaHOBNEHO dpeaepanbHbIM — OpraHoMm
NCMONHWTENbHON BMNAacT MO WHTENNeKTyanbHOW COBCTBEHHOCTM MO XO4aTanucTBy nuvua, KOTOpPOMY
npuHagnexan nateHT. XogaTancTBO O BOCCTaHOBMEHUW AENCTBUSA naTteHTa MOoXeT ObiTb nojaHo B
yKasaHHbIM defepanbHbIl opraH B TedeHue Tpex NeT CO AHS UCTEeYEeHUs Cpoka ynraTbl naTeHTHOW
MOWNMHBLI, HO A0 UCTeYEeHUs MpedyCcMOTPEHHOro HactoswwmMm Kogekcom cpoka genctBusa nateHTa. K
XogaTancTBy OOMMKEH BbITb NPUMOXEH AOKYMEHT, MOATBEMKAAIOLWMIA ynnaTy B yCTAHOBNEHHOM pa3mepe
NaTeHTHOM NOLWMWHbLI 38 BOCCTAHOBMEHUE AENCTBUS NaTeHTa.

2. QepepanbHbld  opraH UCMOMHUTENbHOW BNAcTM MO  WHTEMneKTyanbHOW COBCTBEHHOCTM
nyénukyeT B oduumanbHoMm OlonneTeHe CBeAeHWS O BOCCTaAHOBMEHUWM [ENCTBUSA MaTeHTa Ha
n3obpeTeHne, NONe3Hy MoAenb UK NPOMbILLNEHHbIN obpased,.

3. Jlnuo, KoTopoe B Mepuof Mexay AaTon npekpalleHWs AeNCcTBUS naTteHTa Ha u3obpeTeHue,
MONie3Hyl0 MoAenb Mnu MpoMbILNeHHbIN obpasel M gaton nybnukaumm B oduumanbHoM GlonneTeHe
deaepanbHOro opraHa WCMONHWUTENbHOW BNacTW MO WHTENfeKTyanbHOW COBGCTBEHHOCTW CBEAEHW O
BOCCTAQHOBMEHMN AEeNCTBUS MaTeHTa Havano MCronb3oBaHuWe M300peTeHus, None3Hon Mogenu Wmm
npombilneHHoro obpasua nubo caenano B ykasaHHbIA Nepunop HeobXxoaMmble K 3TOMY NPUroTOBMEHWS,
COXpaHsieT NpaBo Ha AanbHenwee ero 6e3so3mesgHoe ncnonb3osBaHne 6e3 paclumpeHns obbema Takoro
1crnonb3oBaHUs (MPaBo NOCNENoNb30BaHNS).
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§ 7. OcobeHHOCTV NPaBOBON OXPaHbl U UCMNOMNb30BaHNUS
CeKpeTHbIX n30bpeTeHni

Cratba 1401. Nogaya 1 paccMOTpeHME 3asIBKM Ha Bbl4ady nateHTa Ha cekpeTHoe n3obpeteHne

1. MNopaya 3asiBKM Ha Bblgayy MaTeHTa Ha CeKkpeTHoe u3obpeTeHue (3asiBka Ha CeKpeTHoe
n3obpeTeHne), paccMOTpPEHME TakoW 3asiBKM M OOpalleHne C Hen OCyLLecTBASOTCA C cobniogeHvem
3aKoHoJaTenbCTBa O rocyfapCTBEHHOW TarHe.

2. 3asiBKM Ha cekpeTHble n3obpeTeHmns, ANs KOTOPbIX YCTAaHOBMEHA CTENEHb CEKPETHOCTU "ocobon
Ba)XXHOCTUN" MNM "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble M300peTeHUusl, KOTopble OTHOCATCS K
cpeacTBaM BOOPYXKEHUSI U BOEHHOW TEXHWKU M K METoAaM M cpeactBaM B ob6ractv passefbiBaTenbHON,
KOHTppasBeablBaTeNbHON W OMepaTUBHO-PO3bICKHON [OEATEeNbHOCTU W ONA KOTOPbIX YCTaHOBReHa
CTeneHb CEKPEeTHOCTW "CekpeTHO", nodarTca B 3aBMCUMOCTU OT MX TeMaTU4ecKoW NpUHaanNexXHocCTn B
ynonHomMmoueHHble [NpaButensctBom Poccuickon depepaumn pegepanbHble OpraHbl UCMOSTHUTENBHON
BnacTu, ['ocyaapCTBeHHY Kopropauuio no atoMHown 3Heprum "PocaTom" (YNONMHOMOYEHHbIE OpraHbl).
3asBKKM Ha UHble CeKpeTHble N3006peTeHus nogatTcs B beaeparnbHblil opraH UCMOMHUTENBbHOW BNacTu no
WHTENNeKTyanbHoW cO6CTBEHHOCTM.

(B pea. ®PenepansHoro 3akoHa ot 01.12.2007 N 318-93)

3. Ecnu npu paccmoTpeHun pedepanbHbIM - OpraHOM  UCMOMHUTENbHOW  BAAcTM Mo
WHTENNEeKTyanbHON COOCTBEHHOCTY 3asBKM Ha N300peTeHne OyaeT yCTaHOBIEHO, YTO COAepKalimecs B
Hell cBefeHUs COCTaBMnslT roCyfapCTBEHHYO TaWHy, Takas 3asiBka 3acekpeudvBaeTcsl B Mopsadke,
YCTaHOBMEHHOM 3aKOHOOATENbCTBOM O rOCYAapCTBEHHOW TalHe, W CYMTaeTCsl 3asBKOW Ha CeKpeTHoe
n3obpeTteHue.

3acekpeunBaHue 3a8BKn, NOSAHHON NHOCTPAHHBLIM FPaXXAaHUHOM WUIM MHOCTPaHHBIM FOPUONYECKUM
NMUOM, He OoMyCKaeTCs.

4. Tlpn paccMOTpeHUn 3asiBKM Ha CeKpeTHoe W300peTeHne COOTBETCTBEHHO MPUMEHSIOTCH
nonoxeHus craten 1384, 1386 - 1389 HacToswero Kogekca. Nybnvkaums cBegeHun o Takow 3asiBke B
3TOM Cry4yae He NpOoU3BOAMUTCS.

5. Mpu ycTaHOBNEHWN HOBU3HbI CEKPETHOro MU300peTeHns B YPOBEHb TEXHUKWU (MYHKT 2 CTaTtbu
1350) Takke BKMIOYAKTCA MNpU ycrnoBuM WX Gornee paHHEro npuoputeTa CeKpeTHble M300peTeHus,
3anateHToBaHHble B Poccuiickon ®Pepepaumn, M CekpeTHble M300peTeHWsl, Ha KOTOpble BbiAaHbl
aBTopckue cugetensctea CCCP, ecnu ona aTmx n3obpeTeHnin ycTaHOBNEHA CTENEHb CEKPETHOCTU He
BbILLIE, YEM CTEMNEHb CEKPETHOCTUN N300pETEHNS, HOBU3HA KOTOPOro YCTaHaBMBaETCS.

6. BospaxeHue MpoTMB pelleHusl, NPUHATOrO MO 3asiBKE Ha CeKpeTHoe u3obpeTeHne
YNONMHOMOYEHHbIM OpraHoM, paccMaTpuBaeTCa B YCTaHOBNEHHOM UM nopsake. PelleHune, npuHAaToe no
TaKoOMy BO3paXeHuto, MOXeT OblTb OCNOPEHO B CyAe.

7. K 3asBkaM Ha cekpeTHble un3obpeTeHus nonoxeHus crtatbn 1379 HacToswero Kogekca o
npeobpasoBaHun 3asBKN Ha n3obpeTeHne B 3as8BKy Ha NOME3Hy0 MoAernb He NPUMEHSIOTCS.

Cratba 1402. [ocyaapCTBEHHAs1 perucrpauus CEKpeTHOro u3obpeTeHuss 1 Bbldaya naTeHTa Ha
Hero. PacnpocTtpaHeHune cBegeHuin 0 CEKpeTHOM M3obpeTeHun

1. TocypapcTBeHHasi perumcrpaumsi CekpeTHoOro u3obpeTeHnss B [OCygapCTBEHHOM peecTpe
n3obpeteHun Poccunckon ®egepaunn 1 Belgada nateHTa Ha CEKPETHOE N300peTeHNE OCYLLECTBISATCS
degepanbHbIM OpraHoM WCMOSHWUTENBHOW BRAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTU WK, ecnuv
pelleHVe O Bbldaye NaTeHTa Ha CekpeTHoe M3obpeTeHue NPUHATO YNOMHOMOYEHHBIM OPraHoOM, - 3TUM
OpraHoM. YTNOJSTHOMOYEHHbI OpraH, 3aperMcTpMpoBaBLUNIA CEKPETHOE M300pEeTEHNE U BbiOABLUMI NATEHT
Ha cekpeTHoe n3obpeTeHue, yBegomnsaeT o6 aTom denepanbHbIl OpraH UCMOMHUTENbBHOW BNacTty no
WHTENneKTyanbHON COGCTBEHHOCTN.

YNOMHOMOYEHHbIN OpraH, OCYLLIEeCTBMBLUMI PEerncTpaunio CeKpeTHOro usobpeTteHns 1 BblaaBLUNA
Ha Hero naTeHT, BHOCUT U3MEHEHMS, CBA3aHHbIE C UCMpaBeHneM O4YeBUOHbBIX N TEXHUYECKMX ownbok, B
naTeHT Ha CcekpeTHoe u3obpeteHne n (Mnn) [ocyaapCTBEHHbIN peecTp u306peTeHun Poccuiickon
depepauun.

2. CBefeHna 0 3asBKax M MaTeHTax Ha CeKpeTHble M300peTeHusl, a Takke 00 OTHOCSLUMXCA K
CEKpPETHbIM Un300peTeHnsIM W3MeHeHUsX B [OcyoapCTBEHHOM peecTpe u3obpeTeHu Poccuinckon
depnepaumm He nybnukytoTes. MNMepenayva CBEAEHUI O TaKMX NAaTEHTax OCYLLECTBNSETCA B COOTBETCTBUM C
3aKOHOOATENLCTBOM O FOCYAapPCTBEHHON TalHe.

Cratbs 1403. MIameHeHne CTeNeHN CEKPETHOCTM U paccekpeumnBaHue n3obpeTeHun
1. lameHeHne cTeneHn CEeKpPeTHOCTU U pacCekpeuvMBaHue U3obpeTeHuir, a Takke U3MEHEHMe U

CHATME TPUCOB CEKPETHOCTM C [OOKYMEHTOB 3asiBKM M C MaTeHTa Ha CekpeTHoe u3obpeTeHne
OCYLLECTBNATCA B Nopsake, yCTAHOBNEHHOM 3aKOHOAATENbCTBOM O rOCYLapCTBEHHON TaiiHe.
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2. lpun NOBbLIWEHNN CTEMNEHN CEKPETHOCTU M306peTeHns dedepanbHbIi opraH UCMONHUTENbHON
BMacTW NO UHTENNEeKTyanbHON COBCTBEHHOCTU NepegaeT AOKYMEHThl 3a8BKN Ha CekpeTHoe n3obpeteHune
B 3aBMCMMOCTU OT MX TEMaTUYECKOWN NpMHaaneXxHocTn B COOTBeTCTByIOLIJ,VII7I yI'IOJ'IHOMO‘-IeHHbII7I opraH.
[danbHeliwee pacCcMOTpeHWe 3asiBKW, pPacCMOTPEHWE KOTOPOW K MOMEHTY MOBbIWEHUS CTeneHun
CEKPETHOCTU He 3aBepLUeHO YyKasaHHbIM dyedeparibHbIM OpraHoM, OCYLLEeCTBASeTCS YNOMHOMOYEHHbIM
opraHoM. 1py NOHMKEHUWN CTENEHU CEeKPETHOCTM M300peTeHus AarnbHenlee pacCMOTpeHne 3asiBKU Ha
CEeKpeTHoe un30bpeTeHne OCYLLECTBNSETCA TEM e YMONIHOMOYEHHbIM OpraHoM, KOTOpbIA OO 3TOro
paccmaTtpuBan 3asBKy.

3. lMpun paccekpeunBaHuM M306pEeTEHNST YNONMHOMOYEHHbIV OpraH nepefaeT MMEKLMEecs Yy Hero
paccekpeyeHHble JOKYMEHThI 3asBKM Ha n3obpeteHue B dedeparnbHbIi OpraH MCMOMHUTENBHOW BRacTu
Mo WHTENNEKTyanbHOMW COBCTBEHHOCTU. [JanbHewnlee pacCMOTPEHNE 3asiBKM, PaCCMOTPEHNE KOTOPOM K
MOMEHTY pacCeKpeyMBaHUsA He 3aBepLUEHO YMNOMHOMOYEHHbIM OpPraHOM, OCYLLECTBISETCS YKa3aHHbIM
deneparbHbIM OpraHoMm.

CraTbsa 1404. MNpusHaHne HegencTBMTENbHBIM NaTeHTa Ha cekpeTHoe u3obpeTeHne

BospaxeHve nNpoTuB Bbliga4un yNoOHOMOYEHHBIM OPraHoOM MaTeHTa Ha CekpeTHoe n306peTeHne no
OCHOBaHUAM, MNpeaycMOTpeHHbIM B noanyHkTax 1 - 3 nyHkta 1 ctatbm 1398 Hactosguwero Kopgekca,
nogaeTcs B YNOMHOMOYEHHBIM OpraH M paccMaTpyMBaeTCs B YCTAHOBIIEHHOM UM nopsigke. PelwweHve
YMOSTHOMOYEHHOIO OpraHa, NMPUHATOE MO BO3PaXEHWUIO, YTBEPXKOAETCA PYKOBOAWUTENEM 3TOr0 OpraHa,
BCTYMaeT B CUJTY CO OHS €ro yTBepXaeHus N MOXeT ObiTb OCMOPEHO B Cyae.

Cratbsa 1405. VckniountenbHOEe NpaBo Ha CEKpeTHoe n3obpeTeHne

1. Wcnonb3oBaHWEe CEKPEeTHOro Mu306peTeHuss U pacrnopsikeHWEe MWCKIMUYUTENBHLIM NPaBOM Ha
CekpeTHoe M300peTeHne OCYLLECTBASKTCA C COOMNoAeHWEM 3akoHoOaTeNnbCTBa O rOCyAapCTBEHHOM
TanHe.

2. [oroBop 00 OTuYyXgeHMM naTeHTa, a Takke NULEH3VMOHHbIN [OrOBOP Ha WUCMNONb30BaHUe
CEKpPETHOro M300peTeHns NoANeXWUT perncTpauum B OpraHe, BblAaBLUEM MaTEHT Ha CeKpeTHoe
n3obpeTeHne, UNu ero NpPaBonpeemMHNKe, a Npu OTCYTCTBUM NpaBoMNpeemMHrka - B doeaepanbHOM opraHe
NCMNOMHUTENBHOW BNACTW MO UHTENNEKTYarnbHON COGCTBEHHOCTMN.

3. B oTHOLWEHMM ceKpeTHOro n3obpeTeHnss He JoMycKarTca NyGnMYHoe NpeasioXeHre 3akmnivnTb
goroBop 00 OT4YyXOeHUW naTeHTa W 3adBrieHne 00 OTKPbITOM JMUEH3WMKW, NPedyCMOTPEHHbIE
COOTBETCTBEHHO NyHKTOM 1 cTaTtbm 1366 n nyHkToM 1 cTatbm 1368 HacToswero Kogekca.

4. NpuHyguTenbHasi MMLUEH3US B OTHOLLEHMM CEKPETHOro M3006peTeHns], NPeayCMOTPEHHas CTaTben
1362 HacToswero Kogekca, He npedocTaBnseTcs.

5. He saBnsawTCcA HapylleHMEM WCKIIOYUTENBHOrO npaBa obnagatens naTeHTa Ha CeKkpeTHoe
nsobpeteHne [OencTBud, npedycMoTpeHHble cTatben 1359 HacToswero Kogekca, a Takke
NCNONb30BaHNE CEKPETHOIO M300peTeHns mnMLUOM, KOTOPOE HE 3Hano M He MOrMO0 Ha 3aKOHHbIX
OCHOBaHUAX 3HaTb O HaNU4MK NaTeHTa Ha JaHHoe u3obpeTeHue. [Nocne paccekpeumBaHus N3obpeTeHus
N1 yBELOMIEHUS] YKa3aHHOTO Na naTteHToobnagartenem o HanMyMmM NaTeHTa Ha AaHHoe n3obpeTeHue
3TO NULUO OOMKHO MpeKkpaTUTb UCMONb30BaHWE N300pPETEeHUs UNKU 3akni4YMTb C NaTeHToobOnagartenem
NLIEH3NOHHBIV JOrOBOP, KPOME Crny4asi, Korga MMeno MecTo NpPaBo NPeXAenonb30BaHUs.

6. OOpalweHne B3biCKAHWS Ha WCKIIOYUTENbHOE MpPaBO Ha CeKpeTHoe u3obpeTeHMe He
JornyckaeTcsl.

§ 8. 3awuTa npae aBTOPOB N NaTeHTOObNagaTenen
CraTbsa 1406. Cnopbl, cBsi3aHHbIE C 3aLUMTON NaTEeHTHbIX NpaB

1. Cnopbl, cBsI3aHHbIE C 3alUMTON MaTeHTHbIX NpaBs, paccmaTtpueatoTcs cygom. K Takum crnopam
OTHOCATCS!, B YACTHOCTW, CNOpbl:

1) 06 aBTOpPCTBE M30OPETEHMS, NONE3HOM MOLENN, MPOMbILLIIEHHOrO 00pasua;

2) 06 ycTtaHOBNeHny nateHToobnagartens;

3) O HapyweHUn WCKMKYUTENBHOTO MpaBa Ha Wu3obpeTeHue, MOMe3Hyl MoAEeNb  WIK
NPOMBbILLIIEHHBIN 0bpaseL;

4) o 3akno4veHun, o6 NCMoNHEeHUM, 06 M3MEHEHUM M O MpeKpaLLleHUn OOroBOPOB O nepepade
UCKMIOYNTENBHOIO MnpaBa (OTYYXAEHUW naTeHTa) W JMUEH3VMOHHBIX [OrOBOPOB HAa WCMONb30BaHMe
n3obpeTeHuns, Nofne3Hon Moaenu, NPOoMbILLNIEHHOro 06pasua;

5) 0 npaBe NpexaenonbL30BaHus;

6) 0 NpaBe NOCNenosb30BaHNS;

7) o pasmepe, CpPoKe W nopsake BbiNMaTbl BO3HArpaXgeHUs aBTOpPy M300peTeHusi, MOnesHom
MOZEenu nnm nNpombiLLneHHoro obpasua B COOTBETCTBMU C HacToswmm Kogekcom;
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8) o pasmepe, cpoke U nopsgke BbinnaTbl KOMMEHCAUUR, MNpedyCMOTPEHHbIX HaCTOSALMM
Kopekcom.
3aliuTa NaTeHTHbIX NpaB OCYLLEeCTBNAETCA B aAMUHUCTPATUBHOM NOpsAKe B COOTBETCTBMM C NyHKTaAMK 2
n 3 ctatbn 1248 HacToswero Kogekca.

Cratba 1407. MNMybnvkaumsa pelleHrs cyga o HapyLweHun naTeHTa

MaTeHTOOBNagaTenb BNpaBe B COOTBETCTBUM C NOAMYHKTOM 5 nyHkTa 1 ctatbm 1252 HacTosLlero
Kogekca noTtpeboBatb nybnukauMm B oduumanbHoM  OronneTeHe  defepanbHOro  opraHa
WCMOSNTHUTENBHOM BNAcTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTM peLUeHUsi cyda O HenpaBOMEPHOM
NCNonb30BaHUN M306peTeHns, NONEe3HON MOLENMW, NMPOMbILSIEHHOro obpasua unm 06 MHOM HapyLleHWUn
€ro npas.

Maea 73. MPABO HA CEJNIEKLULMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE MONOXEHUSA
Ctatbs 1408. NpaBa Ha cenekuMoHHbIE AOCTUXKEHMUS

1. ABTOpPY CENEKLMOHHOIO AOCTMXKEHMWS, OTBEYaloLLEero YyCroBUSM MNpeaoCcTaBlieHUsT MpaBOBOW
OXpaHbl, NPeAyCMOTPEHHbIM HacToAwuM KoOeKkcom (CeneKkUMOHHOro OOCTWXKeHMs), npuHagnexar
crnegywLme NHTennekTyanbHble Npasa:

1) ucknrounTensHoe Npaeo;

2) npaBo aBTOpCTBa.

2. B cnyyasx, npegycMOTpeHHbIX HacTtoswum Kogekcom, aBTOpy CENEKLUMOHHOTO AOCTUXKEHWS
npuHagnexaTr Takke Jpyrme npaBa, B TOM 4UCNe NpPaBO Ha MOMyyeHWe naTeHTa, MNpaBo Ha
HauMeHOBaHWe CeNeKUMOHHOrO AOCTVXEHNS, MPaBO Ha BO3HarpaxaeHue 3a UCMonb3oBaHme CryebHoro
CEeNEeKUMOHHOIO AOCTUXEHNS.

Ctatbs 1409. [lenctBme MUCKNIOYNTENBHOMO NpaBa Ha CENEKUMOHHbIE OOCTUMXEHUS Ha TeppuTopun
Poccuiickon denepaunn

Ha Tepputopun Poccuiickon ®efepaumm npusHaeTCca UCKNIYUTESNIbHOE MPaBO Ha CeneKUMOHHOEe
DOCTMXKEeHNe, YyOOCTOBEPEHHOE NAaTEHTOM, BblAaHHbLIM doeaepasibHbIM OpraHoOM MCMNOMTHUTENBbHOW BlacTu
No CenekUMOHHbIM JOCTWXKEeHUAM, WX MNaTeHTOM, MMeEKLWnM cuny Ha Tepputopumn Poccunckon
depepaummn B COOTBETCTBUN C MEXAYHAPOAHBIMK AoroBopamu Poccuiickon deagepaumm.

Crtatbsa 1410. ABTOp CENEKLNOHHOIO JOCTMKEHUS

ABTOpOM CenekuynoHHOro AOCTM>xXeHnd nNpnu3HaeTca cenekunoHep -rpagaHuH, TBOpYECKMM TpyaoM
KOTOpPOro co3gaHo, BbiBEAEHO UITN BbIABIIEHO CEJNMEKLUMOHHOE OOCTUXEHUE. Jnuo, YKa3aHHO€e B Ka4decTBe
aBTOpa B 3adBKe Ha Bbldayy nMNaTteHTa Ha CceliekKuMoHHOe [OOCTUXeHue, CHUTaeTCA aBTOpOM
CENEKUMOHHOIo AOCTUXEeHUA, eClin He JOoKa3aHO NHOoe.

Cratbs 1411. CoaBTOpPbI CENEKLUMOHHOIO LOCTMXKEHMS

1. paxxgaHe, COBMECTHbIM TBOPYECKMM TPYyOOM KOTOPbIX CO3[4aHO, BbIBEAEHO WINX BbISBIIEHO
CEnNeKLMOHHOE OOCTUXKEHNE, MPU3HAIOTCA COaBTOPaMM.

2. Kaxgblh 13 COaBTOpPOB BrpaBe WUCMNOMb30BaTb CENEKUMOHHOE [OCTMXKEHME MO CBOEMY
YCMOTPEHUIO, ECNN COrMaLlEHNEM MeXOY HAMU HE NPeayCMOTPEHO MHOE.

3. K OTHoweHMAM coaBTOpPOB, CBA3aHHbIM C pacnpefeneHnem [OX0O0B OT MCMNOMb30BaHMUSA
CENEKUNOHHOIo AOCTMXKEHUA W C pacrnopsikeHWMEM UCKIIYUTENbHbIM MNPaBOM Ha CenekuMoHHOe
OOCTUXEeHWe, COOTBETCTBEHHO NPUMEHSIOTCSA NpaBuna nyHkta 3 ctatbn 1229 HacTosiwero Koaekca.

PacnopsikeHne nNpaBoM Ha MOMyyYeHWe naTeHTa Ha CenekLMOHHOE OOCTUXKEHME OCYLLEeCTBMAETCH
COaBTOpaMMN COBMECTHO.

4. Kaxkgbii M3 COaBTOPOB BrpaBe CaMOCTOSITENTbHO MPUHUMaTb Mepbl Mo 3allmMTe CBOUX NpaB.

Cratbs 1412. O6beKTbl MHTENNEKTyalnbHbIX MPaB Ha CENEKUMOHHbIE OOCTUXKEHNUS
1. O6bekTamu WHTENNEeKTyanbHbIX MNpPaB Ha CEeKUMOHHbIE AOCTWXKEHUS SBNAKTCA copTa

pacTEHUN W MOPOAbl XUBOTHbIX, 3APErMCTpUpPOBaHHble B [OCyAapCTBEHHOM peecTpe OXpaHsieMblX
CENEKUMOHHBbIX [OCTWXEHWNA, €Cnu 3TU pe3ynbTaTbl WHTENMEeKTyanbHONW [eATEeNbHOCTM OTBeYvaloT
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yCTaHoBMeHHbIM HacTosawmm Kogekcom TpeboBaHMAM K TakKUM CeNeKUMOHHBIM AOCTMKEHNSM.

2. CopTOM pacTeHui SBRSIeTCH rpynna pacTeHun, KoTopas He3aBUCMMO OT OXPaHOCMOCOBHOCTU
onpegensieTca Mo NpuU3Hakam, XapakTepusylowmnMm AaHHbIN FeHOTUN WM KOMBUHaLMIO reHOTUNOB, U
oTnuyaeTcs OT APYrMX rpynn pacTeHWrn Toro xe O60TaHWYECKOro TakCoHa OAHUM MIIM HECKOSbKUMM
npu3Hakamu.

CopT mMoxeT OblTb NPeAcTaBieH OAHUM UMM HECKONbKUMW PacTEHUSAMM, YACTbO UITNM HECKOMbKMMU
YacTAMW pacTeHWst MpU YCNOBWUM, YTO Takas YacTb UMM Takue 4acTu MOryT ObiTb MCNOMb30BaHbl ANS
BOCMPOWN3BOACTBA LefblX pacTeHu copTa.

OxpaHsieMbIMW KaTeropusiMm copta pacTeHUIN SBASIOTCS KIOH, NNMHUS, rmbpua NepBoro nokoneHus,
nonynauus.

3. Mopoaon XMBOTHBIX ABMASETCA rPynna XUBOTHbIX, KOTOPas HE3aBMCMMO OT OXPaHOCNOCOBHOCTH
obnagaet reHetTnyeckn oO6YyCrNOBMEHHbIMW 6GMONOrMYeckMMmM n  MOPAOMOrMYECKUMY CBOWCTBaMMU W
npu3Hakamu, Npuyem HeKoTopble M3 HUX cneundUyHbl ANS OAaHHOW rpynnbl U OTAMYAOT ee OT ApYrux
rpynn XuBOTHbIX. [Topoga MoxeT ObITb NpeAcTaBeHa XEHCKOW NN MYXXCKON 0Cobblo MMBO NreMeHHbIM
mMaTepuanom, TO eCTb npegHa3Ha4YeHHbIMW ANS BOCMPOM3BOACTBA NOPOAbl XUBOTHBIMU (MNIEMEHHBIMU
XMBOTHBLIMW), UX raMeTamMmn 1Unn aurotamm (3mMGproHamu).

OxpaHsAeMblMU KaTeropmsamMmmn nopoabl )KMBOTHbLIX ABASIOTCA TUIM, KPOCC JIMHUNA.

Cratbs 1413. YcnoBusi oXpaHOCNOCOOHOCTU CENEKLMOHHOIO AOCTMXKEHMS

1. TlaTteHT BblgaeTca Ha  CeNnekuMoHHOEe  JOCTWKEHMe, OTBevawllee  KpuTepusam
0XPaHOCMOCOBHOCTN U OTHOCsLWEeecs K B6OTaHMYEeCKMM M 300510TMYECKMM podam M BuaaMm, nepeyeHb
KOTOpbIX YyCTaHaBnuBaeTcs dedepanbHblM OpPraHoM MWCMOMHUTENbHOW BRacTW, OCYLLECTBASIOWMM
HOpPMaTMBHO-NPaBOBOE perynvposaHue B cdhepe CenbCKoro Xo3ancTaa.

2. Kputepusimm oxpaHOCNOCOBHOCTM CENEKUMOHHOMO0 AOCTUMKEHWUS ABMSOTCH HOBM3HA (MYHKT 3
HacTosILLen cTaTbu), OTINYMMOCTb (MYHKT 4 HacTosWen cTaTbu), OAHOPOAHOCTb (MYHKT 5 HacTosLen
cTaTbu) M CTabuUnbHOCTb (MYHKT 6 HACTOSALEN cTaTb).

3. CopT pacTeHMn M nopoda XMBOTHbIX CYUATAKOTCA HOBbIMW, €CrM Ha AaTy nodayn 3asiBKM Ha
BblJavyy naTteHTa ceMeHa Wnu MNNeMeHHoOW martepuan [AaHHOro CeneKkUMOHHOro [OOCTUXEHUS He
npoaaBanvcb U He nepefaBanqcb MHbIM 0OpPa3oM CerekLMOHepOM, ero NpaBOMPEEMHUKOM WM C UX
cornacus Apyrum nuuam Ans UCnofb3oBaHUS CeNEKUMOHHOIO AOCTUXEHNS:

1) Ha TeppuTopumn Poccuickon ®efepauum paHee Yem 3a OOVH rof, 4O yKa3aHHOW AaThl;

2) Ha TeppuTOpMM APYroro rocyaapctBa paHee YeMm 3a yeTbipe roga wnu, ecnv 370 KacaeTcs
COpPTOB BMHOrpaga, APEBECHbIX OEKOPaTVBHBIX, APEBECHbIX MNOAOBbLIX KyfbTyp WM APEBECHbIX NECHbIX
nopoA, paHee YeM 3a LWeCTb NeT A0 yKazaHHOW AaTbl.

4. CenekunmoHHOe AOCTWKEHWE OOMKHO SBHO OTnMYaTbes OT foboro Apyroro obLien3BecTHOro
CeneKkUMOHHOro OOCTMXKEHUS, CyLLeCTBYIOLLEro K MOMEHTY Nogaym 3asiBKM Ha Bblgady naTeHTa.

ObLwen3BeCcTHbIM CENEKLMOHHBIM JOCTUXEHNEM SIBNAETCA CENEKUMOHHOE AOCTUXEHNe, AaHHble O
KOTOPOM HaxogATcs B oumumanbHbIX KaTanorax unm cnpaBovyHOM doHae nubo KoTopoe umeeT TOYHOoe
onucaHue B 0AHOM U3 NyGnukauun.

MNMopaya 3asiBKM Ha Bbigady naTeHTa Takke AenaeT CenekuMOHHOe AOCTMXKEHUE OOLLEeN3BECTHbIM
CO AHS MoJayn 3asiBKU MPpW YCNOBMU, YTO Ha CereKLMOHHOe OOCTMKEHWE Obin BblgaH NaTeHT.

5. PacteHus ogHoro copTa, XMBOTHble OAHOM NOpoAbl OOMKHbI ObITb AOCTATOMHO OAHOPOAHBI MO
CBOMM MpuM3HaKkam C Y4eTOM OTAeSibHbIX OTKMOHEHWN, KOTOopble MOryT WMMeTb MEeCTO B CBSA3M C
0COBEHHOCTAMU PasMHOXEHMS.

6. CenekumoHHOe OOCTUXEHNE CUYMTaeTCs CTabuibHbIM, eCrv ero OCHOBHbIE MPU3HAKM OCTalTCA
HEN3MEHHbIMWN NOCMe HEOOHOKPaTHOrO PasMHOXEHWS MNKN B Criydae ocoboro umkna pasMHOXEHWs - B
KOHLIE KaXKOoro LyKna pasMHOXEHNS.

Cratba 1414. [ocypapCTBEHHAsA perncTpaumsi CENeKLMOHHOrO AOCTUXKEHNS

WckniountenbHoe npaBo Ha CenekuMoHHOE OOCTUXEeHME NPU3HaeTCA U OXpaHAEeTCA Npu ycroBun
rocynapCTBeHHoﬁ perncrpaunmn cenekumoHHoOro JoCTm>XeHna B rocyﬂapCTBeHHOM peecTpe oxXpaHAeMbIX
CENEKUNOHHbIX OOCTMXEHUIN, B COOTBETCTBUN C KOTOpOVI cbep,epaanbm opraH NCMNOMHNTENBHOW BnacTn
Nno CceNieKUNOHHbIM OOCTMXEHUAM BblAAET 3adABUTENIO NAaTEeHT Ha CefleKUMOHHOE OOCTUMXXEeHne.

CtaTtbsa 1415. [NaTeHT Ha cenekUnoHHoe JOoCTUXeHne

1. TlaTeHT Ha cenekuMoHHOE OOCTMXKEHME YOOCTOBEPSET NPUOPUTET CENEKLMOHHOTO AOCTUXXKEHNS,
aBTOPCTBO M UCKITHYNTESNIbHOE MPaBO Ha CENEKLUMOHHOE SOCTUXKEHME.

2. O6beM oxpaHbl UHTENNEKTYarbHbIX MPaB Ha CEMNEKLMOHHOE OOCTMXKEHME, NPeSOCTaBNAEMON Ha
OCHOBaHUWM MaTeHTa, OonpeaenseTca COBOKYMHOCTbH CYLLECTBEHHbIX NMPU3HAKOB, 3aPUKCUPOBAHHbLIX B
onncaHnn CenekLuNoHHOro JOCTUXEHMS.
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Cratbsa 1416. ABTOpCKOE CBMAETENBCTBO

ABTOpP CEneKLMOHHOro [AOCTUXEHUA MMEeT MPaBO Ha MOMyvYeHMe aBTOPCKOrO CBUOETENbCTBA,
KOTOpoe BblaaeTcs deaepanbHbIM OpraHoM UCMOMHUTENBHOW BMACTM MO CENEKLUMOHHBIM JOCTYXKEHUSAM U
yOoocToBepsieT aBTOPCTBO.

CraTtba 1417. locyoapCTBEHHOE CTUMYNMPOBAHME CO3OaHWMA U UCMOMb30BaHUS CENEKLUNOHHbIX
JOCTMXKEHUN

locygapcTBO  CTUMynNMpyeT  CO3[4aHMEe U UCMONb30BaHWE  CENTEKLMOHHBIX  OOCTUXKEHUN,
npeaocTaBnsieT MX aBTOpaM, a TakkKe MHbIM obnagaTtensiM UCKITHYUTENbHOMO NpaBa Ha CerekuMoHHoe
JoctuwkeHne (nateHToobnagartensam) u nuueH3vMaTam, WCMNOMb3YHLUM CENEKUMOHHbIE AOCTUXKEHNS,
NbroTbl B COOTBETCTBMM C 3aKkoHoAaTeNnbCcTBoM Poccunckon ®egepaumn.

§ 2. VIHTennekTyanbHble NpaBa Ha CeNEKUMOHHbIE OCTUXEHUS
Ctatbs 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTUXEHNE

I'IpaBo aBTOpPCTBa, TO €CTb nNpaBO nNpu3HaBaTbCA aBTOPOM CENEKUMOHHOIO OOCTUXEHUA,
HeoT4vyXXgaemMo MU HenepegasaemMo, B TOM 4HuUCIe npu nepenade gpyromy nuudy wunm nepexone K Hemy
NCKITIYUTENTIbHOIO NnpaBa Ha CeNnekUuMoHHOE OOCTMXEeHUE 1 Npu npenocrtaBneHnn gpyromy nuudy npasa
ero ucnonb3oBaHus. OTkas oT 3TOro npaBsa HNYTOXEH.

Cratbs 1419. lNpaBo Ha HAMMEHOBAHUE CENEKLNOHHOIO AOCTUXKEHMS

1. ABTOp MMEET NpaBo Ha HAMMEHOBaHWE CENEKLMOHHOIO LOCTUXKEHMS.

2. HaumeHOBaHWE CENEKUMOHHOIO [OOCTWXEHUS [[OJPKHO MO3BOMSATbL  MAEHTMdUUMPOBaTb
CeneKkUuMOHHOEe OOCTMXKEeHWe, ObiTb KpaTKMM, OTNM4YaTbCsl OT HAMMEHOBaHWUA  CYLLECTBYHOLLMX
CeneKUMOHHbIX JOCTUXEHMIN TOro e unu 6nmuskoro 6otaHuveckoro nubo 3oonormyeckoro suaa. OHO He
OOIMKHO COCTOSITb M3 OOHWMX LMdpP, BBOAUTb B 3abnyXaeHWe OTHOCMTENBbHO CBOWCTB, MPOUCXOXOEHWS,
3HaYeHNs1 CENEKLUNOHHOTO OOCTUXKEHUS, JIMYHOCTU €ro aBTopa, He AOMMKHO MPOTUBOPEYUTL NMPUHLMNAM
rYMaHHOCTU U Moparnu.

3. HaumeHoBaHVe CenekuMOHHOro OOCTWKEHWs, MPefrioKeHHOe aBTOpOM WIM C ero corfacus
WHBbIM §MUOM (3asiBUTenem), nogamlMm 3asiBKy Ha Bblgady naTeHTa, OOIMKHO ObiTb ogobpeHo
deneparnbHbIM OPraHOM UCMONHUTENBbHOW BNACTU NO CENEKUNOHHBIM AOCTWDKEHNSIM.

Ecnu npeanoxeHHoe HaumeHoBaHuWe He oTBevaeT TpeboBaHMAM, YCTaHOBMEHHBbIM MYHKTOM 2
HacTodAWen cTaTtbu, 3asiBUTENb Mo TpeboBaHMIO yKaszaHHOro defepanbHOro opraHa o6s3aH B
TPUAUATUAHEBHbIV CPOK NPEASIOXUTL MHOE HauMeHOBaHNE.

Ecnn po ucTeyeHuss ykasaHHOro cpoka 3asiBUTENb He NPEeAnoXuT Opyroro HauMMeHOBaHWus,
COOTBETCTBYIOLLErO YyKka3aHHbIM TpebOoBaHUSAM, WM He OCMNOpUT OTKa3 B 040OpeHun HaumeHoBaHMWS
CeneKkUMOHHOro OOCTWXEHUSA B cynebHoM nopsigke, defeparnbHbIi opraH UCMNOMHUTENBHOW BriacTu Mo
CeneKkUMOHHbIM LOCTUXEHMSAM BNpaBe oTkasaTb B PperncTpaumm cenekUuMoHHOro JOCTUXEHUS.

CraTbsa 1420. NMpaBo Ha nony4eHne NaTeHTa Ha CENeKUMOHHOE OOCTMKEHNE

1. MNMpaBo Ha nony4yeHwe naTteHTa Ha CEeNnekUUOHHOE AOCTWDKEHWE MepBOHaYanbHO MPUHAONEXUT
aBTOPY CENEKUMOHHOIo JOCTUXEHUS.

2. MNpaBo Ha nony4yeHne NaTeHTa Ha CENeKLMOHHOE AOCTWXKEHNE MOXET NepenTu K Apyromy nuuy
(NpaBonpeemMHuky) unm GbITb €My nepedaHo B Cryvyasix M MO OCHOBAHWSIM, KOTOPbIE YCTaHOBIEHbI
3aKOHOM, B TOM 4Yucre B Nnopsiake yHMBEpCanbHOro npaBonpeemcTsa, UM no AoroBopy, B YaCTHOCTU Mo
TPYAOBOMY OrOBOPY.

3. [loroBop 06 OTYyXAEHMM MpaBa Ha MoslydeHne naTeHTa Ha CeneKUMOHHOE OOCTMXKEHNE OOJIKEH
ObITb  3akno4eH B NUMCbMeHHoW  copme. HecobniogeHne  nucbMeHHOM — OpMbl  BreyeT
HeAeNCTBUTENBHOCTbL A0roBopa.

4. Ecnu cornmaweHnem CTOpPOH goroBopa 006 OTYyXAEHMM MpaBa Ha MNOflyYeHWe naTeHTa Ha
CeneKkUMOHHOE AOCTMXKEHME He YCTAHOBIEHO MHOE, PUCK HEOXPaHOCMOCOBOHOCTM HeceT npuobpeTtaTenb
npasea.

Cratba 1421. VickniountenbHOE NpaBo Ha CeNeKUMOHHOE OOCTMKEHME

1. NMaTteHTOOBNagaTento NPUHAONEXUT UCKMYUTENbHOE NPaBO MCMNOMNb30BaHUSA CENEKLMOHHOMO
OOCTUXEHUSA B COOTBETCTBMM CO cTaTtben 1229 HacToswero Kogekca cnocobamu, ykasaHHbIMU B NyHKTE 3
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HacTosilen cTaTtbu. [laTeHTooBnagaTenb MOXET pacrnopsKaTbCsl MCKIOYUTENBbHBIM NPaBOM  Ha
CeneKkuMoHHOEe JOCTUXKEHNE.

2. WcknwountenbHoe npaBO Ha CeNeKUMOHHOE [OCTWXKEHME pacrnpoCTPaHsieTCsl Takke Ha
pacTuUTenbHbIN MaTepuar, TO eCTb Ha pacTeHWe WUIKN ero 4acTb, UCMONb3yeMble B LENsSX, OTMMYHbIX OT
Lenen BOCNPOM3BOACTBA COPTA, HAa TOBAPHbIX XXMBOTHbIX, TO €CTb Ha XXUBOTHbIX, UCMOMb3yeMbIX B LEMsX,
OTNMYHBIX OT Lernei BOCMpov3BOACTBa MOpOAbl, KOTOpble Obiu MOMy4eHbl COOTBETCTBEHHO M3 CEMSIH
WM OT MAEMEHHbIX XXMBOTHbIX, €CMM Takue CeMeHa WU MMeMEHHble XUBOTHble OblnMn BBeAEHbl B
rpaxgaHckmn obopoT 6e3 paspelueHus nateHToobnagatens. [py aToM nog cemMeHamy MOHWMAKOTCS
pacTeHue Unu ero YacTb, NPMMEHsieMble ANns BOCNPOM3BOACTBA copTa.

3. WcnonbsoBaHWeM CeneKkuMOHHOTO OOCTWMKEHUSA CYMTAeTCA OCYLUEeCTBIIEHMEe C CemMeHamu |
nNeMeHHbIM MaTepPNanom CenekUMOHHOro AOCTMKEHUS CrieayoLwmnx AeNCTBUN:

1) Npon3BOACTBO 1 BOCMPON3BOACTBO;

2) poBeaeHWe 40 NOCEBHbIX KOHAWLIMIA ANs NOCneayoLero pasMmHOXeHUS;

3) NnpeanoxeHne K Npoaaxe;

4) npogaxa 1 UHble cnocobbl BBEAEHWS B rpaxaaHckuin obopor;

5) BbIBO3 C Tepputopun Poccuiickon degepaunu;

6) BBO3 Ha TeppuToputo Poccunckon ®epepauuu;

7) xpaHeHuWe B Lensx, ykasaHHbIX B noanyHkTax 1 - 6 HacTosLero nyHkTa.

4. VickniountenbHoe NpaBo Ha CenekuMOoHHOe OOCTMXKEHUE PacnpoCTpaHseTCs Takke Ha CeMeHa,
nnemMeHHoW MaTepwuari, KoTopble:

CyLleCTBeHHbIM 06pa3oM HacrneayrT NPU3HAKN APYrMX OXpaHsaeMblX (MCXOOHbIX) copTa pacTeHWN
WM Nopoabl XXUBOTHbLIX, €CMN 3TU OXpPaHsieMble COPT UMM MOPOAA CaMy He ABMSIOTCS CeneKUMOHHbIMU
OOCTWXKEHNSMK,  CyLLeCTBEHHbIM 00pasoMm  HacregyowyMyi  NPU3HakM  ApYrMx  CenekuMOHHbIX
JOCTMXKEHUN;

He SIBHO OTNMYAlOTCSst OT OXPaHAEMbIX COPTa PAaCTEHWI UMW NOPOAbI KUBOTHbIX;

TpebyloT HEOOHOKPATHOrO MCMOMb30BaHWA OXPaHSIEMOro copTa pacTeHM Ansi Npou3BOACTBA
CeMSH.

CenekumoHHbIM  OOCTMXKEHUEM, CYLLECTBEHHbIM 06pa3oM Hacrnegylowmm Mpu3HakM Opyroro
0XpPaHAeMoro (MCXOOHOr0) CeneKUMOHHOro [OOCTWXKEHWUSs,, MPU3HAeTCH CenekuMOHHOE [OCTUXEHMWe,
KOTOpOEe Npu SBHOM OTNMYMUN OT UCXOAHOTO:

HacnegyeT Haubonee CyleCTBEHHble MPU3HAaKW WCXOAHOrO CEeNEKLUMOHHOro AOCTWXKEHUS UNnn
CENeKUMOHHOrOo [AOCTUXEHWs,, KOTOpOoe camO HacrnegyeT CyLWleCTBEHHble MpPU3HakM WCXO4HOro
CENEKUMOHHOIO AOCTUXKEHWUSI, COXPaHsAs NpyW 3TOM OCHOBHblE MPW3HAKKW, OTpaXawolue reHoTUn Wmu
KOMOWHALWMIO FEHOTUMOB MCXOOHOIO CeNeKLMOHHOIo AOCTUKEHNS;

COOTBETCTBYET reHOTUMY UM KOMBUHaLMWN FTEHOTUNOB MCXOOHOMO CEeNEKUMOHHOro AOCTUXEHMWS, 3a
NCKIIOYEHNEM OTKIOHEHWUW, BbI3BaHHbIX MPUMEHEHMEM TakuX METOAOB, KaK UHAMBMAYaNbHbIA OTOOP 13
WCXOAHOr0 copTa pacTeHWi, Mopoabl KUBOTHbIX, OTOOP MHAYLIMPOBAHHOrO MyTaHTa, BeKKkpocc, reHHas
NHXEHEepWS.

Cratba 1422. [enctBus, He ABRSAOWMECH HapYyLWEHWEM WCKMIOYUTENLHOMO npasBa Ha
cenekuMoHHoe JOCTUXeHe

He aBnaoTca HapyLLeHneM UCKIIYNTENBHOMO NpaBa Ha cenekUuMoHHOe OOCTUMXKEHME:!

1) pencreus, coBepluaemMble NS yOOBNETBOPEHUS NUYHBIX, CEMENHbIX, JOMALUHUX UIN UHBIX HE
CBSI3aHHbIX C NPeanpuHMMAaTENbCKON OeATENbHOCTLIO HYXA, €CNU Lernbio Takux OeNCTBUA He sBnsieTcs
nonyyeHve NpudbINM NN oXoaa;

2) OencTBus, COBEpPLLUAEMbIE B Hay4YHO-UCCEeA0BaTENbCKUX UIN 3KCMEPUMEHTAbHBIX LENsX;

3) ncnonb3oBaHWe OXPaHSEMOro CENEKUMOHHOro AOCTUXKEHMS B Ka4eCTBe UCXOOHOro martepuana
ONs co3daHust OpYrMx COPTOB PacTEHUM M MOPOA XMBOTHbIX, @ TakkKe OENCTBUS B OTHOLUEHUW 3TUX
CO34aHHbIX COPTOB M NOpPoS, YkadaHHble B NyHkTe 3 cTatbu 1421 HacToswero Kogekca, 3a UCKITYEHNEM
cny4aes, NpeayCMOTPEHHbIX NYHKTOM 4 ctatbmn 1421 HacTosiwero Kogekca;

4) ucnonb3oBaHWe pacTUTENbHONO MaTepuana, nNofy4YeHHOro B XO35IMCTBE, B TeYEHUe OBYX NeT B
KayecTBe CeMsH [ns BblpallMBaHWs Ha TeppuTopuM 3TOr0 XO03AWCTBa COpTa pacTeHuMrM M3 uucna
pacTeHWn, NepeyeHb pPOAOB W BWUAOB KOTOpbIX YycTaHaBnuBaeTcs [lpaBuTenbctBoMm Poccuinckon
depepauuu;

5) BOCNpon3BOACTBO TOBAPHbIX XXMBOTHbBIX ANS X MCNOMNb30BaHNS B AaHHOM XO35INCTBE;

6) nobble OEeNCcTBMA C CEMEeHaMW, pPacTUTENbHbIM MaTepuanom, MIEeMEeHHbIM MaTepuanom u
TOBapHbIMU XXMBOTHBIMW, KOTOpble OblNM BBEAEHbI B rpaXkgaHCKMN 0b6opoT nateHToobrnagatenem unm ¢
ero cornacuvs gpyrum nuuom, Kpome:

nocriefyoLwero pasmHOXeHNs copTa pacTeHUN 1 NOPOAbI XXUBOTHbIX;

BblBO3a C TeppuTtopum Poccuiickon ®degepaumm pacTUTENbHOrO MaTtepuana unvM TOBapHbIX
XXUBOTHbIX, NMO3BOMAKOLNX PA3MHOXUTb COPT PacTEHMI UMM NOPOAY XMBOTHbIX, B CTPaHy, B KOTOPOW He
OXpaHSATCA AaHHbIE POA UMK BUA, 3a UCKMOYEHNEM BbIBO3a B LeNsX nepepaboTku Ans nocnenylowero
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notpebneHus.
Cratba 1423. MNpuHyauTenbHasa nuUeH3nsa Ha CenekuMoHHOe JOCTUXKEHNE

1. Mo ncteveHnn Tpex NeT co AHA BblAayn naTeHTa Ha cernekuMoHHOe JocTuxkeHue noboe nuuo,
XenarwLlee U roToBoe WUCMOMb30BaTb CENEKUMOHHOE OOCTMXKEHME, NpU OTkase nateHToobnagatens ot
3aKIMIOYEHUS NULEH3MOHHOrO [0roBopa Ha MpPOM3BOACTBO MU peanusaumio CeMsiH, NIeMeHHOro
mMaTtepuana Ha ycrnoBusiX, COOTBETCTBYIOLLMX YCTaHOBUBLLENCS NPaKTUKe, MMeeT npaBo obpaTuTbCs B Cyg
C UCKOM K nateHToobnagartenio O npedoCTaBneHWW MPUHYAWMTENbHOW MPOCTON (HEWUCKIUYUTENBHON)
NMUEeH3UM Ha ucnomnb3oBaHWe Ha TeppuTtopumn Poccuiickon ®egepaumnm Takoro CenekuMoHHOro
JocTukeHns. B nckoBbix TpeboBaHMSX 3TO NUUO AOSMKHO YyKasaTb npeanaraeMble MM YCrOBUS
npefocTaBneHus emy Takoh nuueH3Mn, B TOM u4ucrne o6beM WCMOoNb30BaHUS CeneKUMOHHOro
OOCTWDKEHUS1, pa3Mmep, NopsA0K U CPOKU MAaTexen.

Ecnu nateHTOOGNagaTenb He AOKaXeT, YTO UMEIKOTCS YBaXXUTENbHbIE MPUYUHDBI, NPENSTCTBYOLLMNE
NpeaoCTaBneHNo 3asBUTEN0 NpaBa MCMNOMb30BaHWUS COOTBETCTBYHOLLENO CENEKLMOHHOIO AOCTWKEHWUS,
CYA NPVYHUMAET peLleHne O NpefoCTaBeHnn ykasaHHOW NMLUEH3un u 06 ycrnoBusax ee npegocTaBreHus.
CyMMapHbI pa3mep nnaTexen 3a Takyl NMUEH3NI0 JOIMKEH ObiTb YCTAHOBMEH pelleHeM cyaa He Huke
LieHbl NTMLEH3MK, onpeaensemMoi Npy CPaBHUMbIX 06CTOATENbCTBAX.

2. Ha ocHoBaHuu pelleHnss cyda, MpPeayCMOTPeHHOro nyHKkToM 1 HacToswen cratbu,
denepanbHbIi  OpraH UCMOMHUTENBHOW BRAacT MO  CENEKUMOHHbIM  OOCTMXKEHUSM  OCYLLeCTBRSeT
roCyAapCTBEHHYIO perncTpaumio NPUHYANTENbHOW NPOCTON (HEUCKIOUNTENBHOW) NULEH3UN.

3. Ha ocHoBaHuM pelleHns cyda O nNpegocTaBfeHun  MPUHYAMTENbHOW  MPOCTOM
(HencknYMTENBHOM) NUUEH3MM NaTeHToobnagaTtenbs o0b6s3aH 3a nMnaTty M Ha MpUEMSIEMbIX OJ19 Hero
yCcrnoBusaX npefocTaBuTb obnagatento TakoW FMLUEH3UW CeMeHa WM COOTBETCTBEHHO MreMeHHOW
mMaTtepuan B  KONUYecTBe, [OCTATOMHOM AN WCMONb30BaHUA  MPUHYAUTENbHOM  NPOCTOM
(HeucknUYUTENBHON) NULIEH3NN.

4. OenictBue NpUHyAMTENBHOW NPOCTON (HEUCKITHOYMUTENBHOW) NULEH3NN MOXET BbiTb nNpekpaLeHo
B cygebHoM nopsgke no WUCKy naTeHToobnagartens, ecnu obnagatenb TakoW NUUEH3WM HapyllaeT
YCMNoBMSl, Ha OCHOBaHWMM KOTOPbIX OHa Oblna npegocTaBreHa, nNMbo obcToATenbcTBa, 0OycnoBmBLLME
npeaocTaBreHve TakoW IUUEH3UM, U3MEHWNMCb HAacTOMbKO, 4TO, ecnum Obl 3aTM obcrosATenbcTBa
CyLLeCTBOBanM Ha MOMEHT NpefoCTaBneHns NuUeH3nMn, oHa BoobLle He Obina 6bl NpegocTaBneHa nnm
Gbina 6bl NpegocTaBneHa Ha 3Ha4YMTeNbHO OTIIMYAOLLMNXCS YCITOBUSX.

Cratbs 1424. Cpok OeACTBMS UCKIIOYMTENBHOrO NpaBa Ha CenekUMOHHOEe JOCTUXKEHNE

1. CpoK OEeNCTBUS UCKIIOYUTENBHOIO MpaBa Ha CENeKUMOHHOE OOCTUXEHWE U YAOCTOBEPSIOLLENO
3TO MpaBoO NaTeHTa UCYMCISETCH CO AHS FOCYAAPCTBEHHON PErMcTpaummn CENnekUMOHHOMO AOCTWKEHUS B
ocyapCTBEHHOM peecTpe OXpaHseMbIX CENEKLMOHHbIX JOCTVXKEHUIA U COCTaBnsieT TpUauaTh neT.

2. Ha copTa BuHOrpaga, ApeBecHbIX AeKOPaTUBHLIX, NIOAOBLIX KYrbTyp U FECHbIX nopond, B TOM
yucne Ux NoABOEB, CPOK AEWCTBUSI UCKIMIOYUTENBHOMO MpaBa M YAOCTOBEPSIOLLEro 3TO MpaBo naTeHTa
cocTaensieT TpuauaTb NaTb NeT.

Cratbs 1425. lNepexon cenekuMoHHOro AoCTUXeHUsI B 0bLLIECTBEHHOE AOCTOSIHNE

1. Mo ncteyeHnn cpoka AeNCTBUS UCKMIOYUTENBHOIO NpaBa CenekLMoHHOe AOCTUXKEHME nepexoaunTt
B 06OLLEeCTBEHHOE JOCTOsIHUE.

2. CeneKkuuoHHOe [OOCTMXKEeHWe, nepellefulee B OOLWECTBEHHOE [OOCTOSIHME, MOXEeT CBOGOAHO
ucnonb3oBaTbCca nobbIM nmMuoM 6e3 ubero-nubo cornacus UnNu  paspeweHnss n 6e3  BbiNnatbl
BO3Harpa)xgeHus 3a cnonb3oBaHue.

KoHcynbTaHTlIn0C: NpuMmeyaHue.

Mo Bonpocy, Kacawllemycsi TFOCygapCTBEHHOW permctpauum [OrOBOPOB O  pacnopshKeHun
WCKIIOYNTENBbHBIM MPaBOM Ha CENneKkUMOHHOE OOCTMKEHUE U Nepexoda Takoro npasa 6e3 gorosopa, CM.
MoctaHoeneHue lMpaButensctea PP ot 30.04.2009 N 384.

§ 3. PacnopsikeHne UCKnYnTeNbHLIM NPaBoOM
Ha ceneKkUNoHHoe JOCTUXEeHnEe

Cratbs 1426. lD,OI'OBOp 006 OTHY>XAEHUWN NCKITIOYNTENbHOIO NMpaBa Ha CerieKUMOHHOE JOCTUXEHNEe

Mo goroBopy 06 OTHYXAEHUN NCKITHOYMTENBHOMO NpaBa Ha CenekuMoHHOe AOCTUKeHnE (aoroBop 06
OTYYXKOEHUM MaTeHTa) odHa CTopoHa (maTeHToobOnagaTtens) nepepaetr unum obssyetcs nepepatb
npuHagnexawee en WCKMIYMTENbHOE MpaBO Ha COOTBETCTBYIOLEE CENEeKUMOHHOE AOCTUXKEHME B
nornHom obbeme Opyron CTOPOHE - NpuobpeTaTento UCKMIYNTENBHOro npasa (npuobpeTtaTento nateHTa).
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Cratba 1427. lyGnvyHOE nNpensioXeHne O 3akryeHun gorosopa o6 OTYYXOEHWW naTeHTa Ha
cenekuMoHHOe JOCTUXEeHne

1. 3asgBuTenNb, ABNSIOLLMINCA aBTOPOM CENEKLUMOHHOIO AOCTUXEHNS, NpU nogade 3asBK1 Ha Bblaayy
naTeHTa Ha CerlekUMOHHOe JOCTUXEHNE MOXET NPUIOXNUTb K JOKYMEHTaM 3asiBKM 3asiBIeHNe O TOM, YTO
B Cfy4yae Bblayu naTeHTa OH 00sA3yeTcs 3akMiouuTb OOroBOp 00 OTYYXXOEHWM naTeHTa Ha YCIoBusX,
COOTBETCTBYHOLUMX YCTaHOBMBLUENCHA MpakTuKe, C MobbiM rpaxgaHuHoMm Poccuickon depepaumm nnm
POCCUMCKMM IOPUAONYECKUM JMLIOM, KTO MNEPBbIM M3bABWM Takoe >XenaHve u ysBegoMurn o6 aTom
nateHToobnagarens u degepanbHbI OpraH UCMOJNTHUTENbHOM BIIACTU MO CENEKLMOHHLIM AOCTWDKEHNSIM.
Mpn HanuuMm Takoro 3asiBMEHWs] MaTeHTHble MOLWMWHbI, NPeAyCMOTPeHHble HacToswum Kogekcom, B
OTHOLUEHMM 3asBKM Ha Bbldayy MaTeHTa Ha CenekuMoHHOe AOCTMXKEHVME W B OTHOLUEHMU MnaTeHTa,
BblAHHOIO MO TAKOW 3asBKe, C 3asBUTENS HE B3MMAtOTCS.

®epepanbHbIi OpraH UCMONMHUTENBbHOM BMNacTu MO CENEKUMOHHBIM OOCTMXKEHUAM MyonukyeT B
odmumansHoM BronneTeHe ceegeHus 06 ykazaHHOM 3asBrEHUN.

2. Jlvnuyo, 3aknioumBllee C nateHToobnagatenem Ha OCHOBaHWM €ro 3asBrieHWs, yKa3aHHOro B
nyHkTe 1 HacTosllen cTaTbu, AOroBop OO OTYYXAEHWMM naTeHTa, 0653aHO ynnaTuTb BCe NaTeHTHble
MOLWMMHBI, OT ynnaTtbl KOTOpbIX Obin ocBOGOXaeH 3asBuTenb (NateHToobnagatens). B ganbHeliwem
NaTeHTHble MOLUMWHBI YNIa4YMBalOTCA B YCTAHOBIEHHOM MOPSAKE.

Ona rocygapcTBeHHOM peructpauun B dedepanbHOM OpraHe WCMONHUTENbHOW BriacTu Mo
CEeneKUMOHHbBIM AOCTMXKEHNAM LOroBopa 06 OT4yXAEeHMU NaTeHTa K 3asiBNIEHVIO O perMcTpauum gorosopa
OOMmKeH OblTb MPUIOXEH OOKYMEHT, MOATBEPXKAAWMA ynnaTy BCEX MaTeHTHbIX MOLUSWH, OT ynnathbl
KOTOpbIX GbIT 0CBOBOXAEH 3asABUTEND (NaTeHToobnagaTenb).

3. Ecnu B TeyeHne gByx neTt co gHA nybnvkaumm cBedeHMn O Bbigaye naTeHTa, B OTHOLUEHMM
KoToporo 6bino caenaHo 3asiBneHne, ykasaHHoOe B MyHKTe 1 HacTosilwen ctatbu, B oegepasnbHbIi opraH
NCMOSNHUTENbHON BRACcTV NO CENEKLMOHHBbIM AOCTWKEHUSM HE MOCTYMNWIO NUCbMEHHOE yBEOOMIEHNE O
XKernaHum 3aKn4mTb JOroBop 06 OTYYXAEeHUW NaTeHTa, nateHToobnagarens MOXeT NoAaTh B yKa3aHHbIN
defepanbHbI opraH xogaTtancTBo o6 OT3biBe CBOero 3asBrneHus. B atom cnyyae npegycMOTpeHHble
HacTosilwmMM Kogekcom naTeHTHble MOLUMMHBI, OT yhnaThl KOTOPbIX 3asBuTenb (nateHToobnagartens) Obin
ocBoboXaeH, nognexar ynnaTe. B ganbHelwem naTeHTHbIE MOLUMNNHBI Ya4ynMBaloTCs B yCTaHOBNEHHOM
nopsake.

®PepepanbHbIl OpraH MCMOMHUTENBHOW BNAcTM MO CENEKUMOHHBbIM OOCTWKEHUSM MyOnukyeT B
odmumansHoM GronneTeHe cBeAeHUs 00 OT3bIBE yKa3aHHOIO 3asiBIEHMS.

Cratbs 1428. JIMLEH3NOHHbIN OOrOBOP O MPEeAOCTaBEHMM NpaBa UCMONb30BaAHUSA CENEKLUMOHHOMO
OOCTXEeHUs

Mo nuueH3anoHHOMY OOroBOpY OfHa CTOpPOHa - nateHToobnagartens (NuueHsnap) npegoctaBnseT
unu obnasyeTcs npefocTaBUTb APYrol CTOPOHE - MoNb3oBaTento (MuueHsanaTy) yaoCTOBEepeHHoe
NMaTeHTOM MNPaBO WCMONb30BaHUS COOTBETCTBYIOLLETO CENEKLUMOHHOIO OOCTUXEHUSI B YCTAHOBIEHHbIX
[OroBOpOM npejenax.

Ctatbs 1429. OTKpbITaa NULEH3MS Ha CEeNeKLMOHHOE AOCTMXEHNE

1. MaTeHTOOONagaTenb MOXeT nodaTtb B doegeparnbHbIil OpraH WCMNOMHUTENBHOW Bractu Mo
CENEKLMOHHBbIM [OOCTWXKEHUSAM 3asiBIIeHMEe O BO3MOXHOCTM NpenocTaBneHust nwobomy nuuy npaea
NCNONb30BaHNA CENEKUMOHHOIO OOCTMKEHUS (OTKpbITas NIMLEH3NS).

B aTtom cnyyae pasmep MOWAUHBI 3a MOAAEPXKaHMEe NaTeHTa B CUNe YMEHbLUAeTCsa Ha NATbAecAT
MPOLEHTOB HadMHass C Troga, criegywuwero 3a rogom nybnukaumm degeparnbHbIM - OpraHom
WCNOSNTHUTENBHON BNACTU MO CENEKUUOHHBbIM AOCTUXEHUSIM B odumumanbHOM GronneTeHe cBegeHuin ob
OTKPbITOM NMLEH3UN.

YcnoBus,, Ha KOTOPbIX MPaBO WCMNONb30BaHUS CENEKUMOHHONo LOCTUXEHUS MOXeT ObiTb
npegocTtaeneHo nobomy nuuy, coobliarTcs B diedeparnbHbii OpraH WMCMNOMHUTENbHOW BracTu no
CEeneKUMOHHbIM  OOCTWXKEHUSAM, KOTOpbld B odwmumansHoMm  OtonneTeHe nybnukyeT 3a  cyer
naTeHToobnagaTens cOOTBETCTBYHOLUME CBEAEHUS 00 OTKPLITOM NuueH3nn. [NaTteHToobnagaTtens 06sa3aH
3aKMNOYNTL C NNLOM, U3BABUBLUMM >XENaHWe MWCMoMb30BaTb yKa3aHHOE CerleKUMOHHOE OOCTWKEHWE,
NWLIEH3NOHHBINA JOTOBOP HA YCMNOBUSIX NPOCTON (HEUCKIIOYUTENBHOW) NULIEH3NN.

2. Mo ncteyeHnn OByx neT co AHA nybnukaumm depeparnbHbIM OpraHoM UCTMONTHUTENBHOW BacTu
Mo CEeneKUNOHHbIM [OOCTMKEHUAM B oduuuanbHOM OronneTeHe cBefeHUn 00 OTKPbITOM NULEH3UU
nateHToobnagartenb BnpaBe NofaTb B Yka3aHHbIA beaepanbHbli opraH xogaTancteo o6 OT3biBE CBOENO
3asBneHnst 06 OTKPbITON NIULEH3NN.

Ecnn oo oT3biBa OTKPLITOM JIMLEH3UN HUKTO HE U3bSIBUN XKefaHue UCMNOoNb30BaTh CENeKUMOHHOEe
OOCTWXKeHne, nateHToobnagatens o6a3aH AonnaTtvTb NOWAMHY 3a Noadep)XaHwe nateHTa B cune 3a
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nepuoa, npoweawnn co AHs nybnukauum cBegeHun o6 OTKPbITOM NUUEH3UW, U B JarnbHenwem
ynnaymeaTtb €e B MOfIHOM pa3Mepe.

Ecnn go oT3biBa OTKPLITOM NMLUEH3UU Obinv  3akmYeHbl COOTBETCTBYHOLUME JULEH3NOHHbIE
JOroBOpbl Ha YCMOBUAX OTKPbLITOM NUUEH3UWN, NUUEH3MaTbl COXPaHST CBOW MpaBa Ha BeCb CPOK
OEeNCTBUST 9TUX [JOroBopoB. B aTom cnyvae naTteHTooOnagatenb 06s3aH ynnayvBaTb MOLWMHY 3a
nogaepXaHne naTeHTa B cuie B NOMIHOM pa3Mepe CO AHS OT3blBa OTKPbLITOM NINLEH3UN.

®PepepanbHbIl OpraH MCMOSMHWUTENBHOW BNAcTW MO CENEKUMOHHBIM OOCTWXKEHUSIM MyOnukyeT B
oduumnansHom BlonneTeHe cBedeHNsl 00 0T3biBe 3asiBMEHMS 00 OTKPbLITOW NULIEH3NN.

§ 4. CeneKUMOHHOE OOCTMXKEHUE, CO3AaHHOe, BbiBEAeHHOEe
U BbISIBNIEHHOE B MOPSIKE BbINOMHEHUS CMYyXeOHOoro 3aaaHus
UM Npu BbINONHEHNM paboT No 4oroBopy

Cratba 1430. CnyxebHoe cenekyMoHHOEe JOCTUKEHNE

1. CenekunoHHOEe OOCTMXEHME, CO3aaHHOe, BbIBEAEHHOE UM BbisIBNIEHHOE paboTHMKOM B Mopsiake
BbIMOJIHEHNSI CBOWX TPYAOBbIX OOA3aHHOCTEW WM KOHKPETHOro 3agaHus paboTtopaTens, npu3HaeTcs
cny>xebHbIM CeneKLMOHHbIM JOCTUKEHNEM.

2. lNpaBo aBTOpCcTBa Ha CcnyXebHoe CenekunoHHOE [OCTWXKEHME NPUHALANEXUT paboTHUKY
(aBTOPY).

3. VcknountenbHoe npaBo Ha CryxebHoe CenekuMoHHOe AOCTWXKEHME W MPaBO Ha MorfyyYeHue
naTeHTa npuHagnexart paboTogaTtento, ecnu TPpyaoBbIM UMW MHBIM JOTFOBOPOM MeXay paboTHWKOM U
paboTogarenemM He NPegyCMOTPEHO MHOE.

4. B cnyyae OTCyTCTBUSA B JOroBope mMexay pabotogaTtenem u paboTHUKOM cornalleHust 06 MHoM
(NyHKT 3 HacToswen cratby) pabOTHMK OOIMKEH MMCbMEHHO YBEOOMMUTb paboTopaTtens O cosgaHuu,
BbIBEJEHUW WUIU BbISIBIIEHNW B NOPSAKE BbINOMHEHUS CBOUX TPYOOBbIX 00S3aHHOCTEN MU KOHKPETHOrOo
3afaHust paboTtopatens pesynbTarta, B OTHOLUEHUWM KOTOPOrO BO3MOXHO MpedoCTaBreHvWe MpaBoBOWA
OXpaHbl B KAYECTBE CENEKLNOHHOTO JOCTUXKEHMUSI.

Ecnn pabGotopartens B TeyeHWe 4YeTbipex MeCSLEB CO AHHA yBeAOMMeHWst ero paboTHWKOM O
CO34aHHOM, BblBEAEHHOM WMM BbISBNIEHHOM WM pe3ynbTaTe, B OTHOLUEHUW KOTOPOro BO3MOXHO
npefocTaBrieHne NPaBOBOW OXpaHbl B KAYECTBE CENEKUMOHHOIO AOCTWKEHWsi, He MOoAacT 3asdBKYy Ha
BblJayy NaTeHTa Ha 3TO CeNeKLMOHHOEe JOCTUXKeHMe B befeparnbHbii OpraH UCMOSTHUTENBHOW BNAacTy Nno
CEeneKUMOHHbIM OCTUXKEHMAM, HE MepeaacT NpaBo Ha MoJlyYeHne nNaTeHTa Ha cnyxebHoe ceneKkUMoHHoe
OOCTWXKEeHWe Jdpyromy nuvuy wnm  He coobwmnt paboTHUKY O COXpaHeHun WHgopmaumn o
COOTBETCTBYWOLLEM pe3ynbTate B TalWHe, NMPaBO Ha MOflyYyeHWe MaTeHTa Ha Takoe CerlieKUMOHHOe
OOCTKEeHWe npuHagnexvut paboTHuky. B aTtom cnyvae pabotopgatenb B TeyeHuMe Cpoka AeNcTBus
naTeHTa UMeEeT NPaBO Ha WUCMONb3OBaHWE CMYXeOHOro CenekUMOHHOro AOCTUXEHWUS B COBCTBEHHOM
NMPOU3BOACTBE Ha YCIOBUAX NPOCTON (HEUCKMIOYUTENBHON) NULEH3MM C BbINaTon nateHToobnagartento
KOMMeHcaumu, pasmep, YCNoBUS M MOPSAOK BbiNnaTbl KOTOPOW OMNpPeaensioTcs [OroBopoM Mexay
paboTHukom 1 paboTogaTenem, a B criyyae cnopa - Cygom.

5. PaboTHMK MMeeT npaBo Ha nornydeHne OT paboTogaTens Bo3HarpaXaeHust 3a UCMonb3oBaHue
CO3[aHHOro, BbIBEJEHHOIO UMW BbIBNEHHOTO CNYyXeOHOro CenekumoHHOro AOCTMKEHMS B pasMepe U Ha
YCINOBUSIX, KOTOpblE OMNPEefensoTcs CornaweHvemM Mexay HUMU, HO He MeHee 4eM B pasmepe,
COCTaBMSAIOLWEM [Ba MNPOLEHTA OT CyMMbl E€XErogHoro [oxoga OT MCMOJMb30BaHUS CENEKLMOHHOro
OOCTWKEHUS, BKIMHOYas OOXOA4 OT npefocTaBneHus nuueHsun. Cnop o pasmepe, nopsigke mnm o6
YyCNoOBUSX BbINMaTbl paboTogaTenem BO3HarpaxgeHust B CBA3M C  UCMOMb30BaHWEM CRyXebHOoro
CEeneKUMOHHOro JOCTVXKEHUS pa3peLuaeTcst CyaoM.

BosHarpaxgeHune BbinnaynBaetcd pabOTHUKY B TeYeHMe LWEeCTU MecsueB Mocre UCTeYeHus
Ka)xgoro roga, B KOTOPOM MCMOMb30Banoch CENEKLUMOHHOE AOCTUXEHNE.

6. CenekumoHHOe [OOCTWMXKEHME, CO3[4aHHOe, BbIBEAEHHOE WM BbiSIBNIEHHOE pPabOTHWKOM C
NCMONb30BaHNEM OEHEXHbIX, TEXHUYECKMX UMM MHbIX MaTepuarnbHbiX cpeacTB pabotoaartensi, HO He B
NopsiAke BbIMOSNHEHNS CBOMX TPYLAOBbIX O0S3aHHOCTEN MMM KOHKPETHOro 3agaHusa pabotopartens, He
ABnsieTca cnyxebHbiM. MNpaBo Ha nonyyeHve NaTeHTa Ha CeneKLMOHHOE JOCTWKEHME U UCKMIOYMTENbHOE
npaBo Ha Takoe CenekuMOHHOEe AOCTWXEeHWe npuHagnexart paboTHuky. B atom cnyyae paGotogartenb
umeeT npaBo MO cBoeMmy BbiIbopy noTpeboBaTe npenocTaBneHuss emy 06e3BO3ME3AHON NPOCTOM
(HEeUCKNYNTENBHON) NMULEH3NM HA NCMONb30BaHWNE CENEKLMOHHOIO JOCTUXXEHUSA ANst COOCTBEHHbIX HYX
Ha BeCb CpPOK OEWCTBUSA WCKMOYUTENBHOMO MpaBa Ha CEeNekUMOHHOE AOOCTMXKEHME NMbO BO3MEeLLeHus
pacxooB, MOHECEHHbIX UM B CBSI3U C CO3OaHVEM, BbIBEAEHMEM UMW BbISBIIEHNEM TAKOrO CENEKLMOHHOIO
OOCTVXKEHUS.

Cratbs 1431. CenekumoHHbIE JOCTUXKEHUS, CO3AaHHbIE, BbIBEOEHHbIE UMW BbISIBIIEHHbIE MO 3aKkasy

1.B cny4ae, Korga cenekuynoHHoe OOCTUXeHune co3gaHo, BbiBE4EeHO U BbiABIEHO NO OOroBopy,
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npeaMeToM KOTOporo ObINno co3gaHvne, BblBEAEHUE UMW BbISIBNIEHWE Takoro CEenekLMOHHOro AOCTMKEHNS
(no 3akasy), npaBo Ha Nony4YyeHne NateHTa Ha CenekuMoHHOEe AOCTUKEHMNE U NCKMIYNTENBHOE NPaBo Ha
Takoe CenekuMoHHOe OOCTWXKEeHMe nNpuHagnexaT 3aka3uyuky, ecnv AOroBopoM Mexay MnoapsgvMKoMm
(ncnonHuTEnem) 1 3akas4ymMkom He NPeayCMOTPEHO UHOE.

2. B cnyvae, korga npaBO Ha MOMNyvYeHWe naTeHTa Ha CenekuMoHHOe [OCTUXEHue U
NCKIMIOYNTENBHOE NPaBo Ha CeNeKUMOHHOEe AOCTUXKEHME B COOTBETCTBUMN C MYHKTOM 1 HacToswen cTaTbu
npuHagnexarT 3aka3uuky, NoapsaqvK (MCMONHUTENb) BNpaBe, MOCKOMbKY AOrOBOPOM He npeayCcMOTPEHO
MHOE, UCMOoNb30BaTb CenekUMOHHOe AOCTWXKEHWEe Ans COOCTBEHHbIX HYXA Ha ycrnoBusx 6e3Bo3mesgHoN
MPOCTON (HEWCKIIOYMTENbHOW) NULEH3MN B TeYeHMe BCEero cpoka AenCcTBuSA naTteHTa. [JoroBopom, Ha
OCHOBaHUM KOTOPOro BbINOMHANAck paboTa, MoXeT ObITb NpegycMOTpeHa NNLIEH3Ms MHOro Buaa.

3. Ecnu B COOTBETCTBUM C AOrOBOPOM MeXAy NoApPSAOYMKOM (MCMONHUTENEM) 1 3aKasyMKoM npaBso
Ha nonyyeHuwe naTeHTa Ha CeneKkUMOHHOe AOCTUXEHWE U UCKIYUTENbHOE NpaBO Ha CenekuMOoHHoe
OOCTWKEHWe NpuHagnexat noapsagumky (MCNomHUTEN), 3aKasymk BrpaBe MCNofb30BaTb CENEKLMOHHOE
OOCTWKEeHNe AN COBCTBEHHbIX HYXA Ha ycnoBusax 6e3BO3Me3gHON MNpPOCTON (HEUCKMIOYUTENbBHON)
NLEH3NN B TeYeHMe BCEro Cpoka OeNCTBUSA naTeHTa.

4. ABTOpY YyKasaHHOrO B MNyHKTe 1 HacToslWen CcratbUh CenekuMOHHOrO [AOCTWKEHUs, He
ABMsALLEMYycsl naTeHToobnagareneM, BbiMnauyMBaeTcs BO3HarpaxgeHne B COOTBETCTBUMM C MYHKTOM 5
ctatbu 1430 HacTosiwero Kogekca.

Crtatbsa 1432. CeneKUMOHHble AOCTUXEHUS, CO3[aHHble, BblBeAEHHbIe UMW BbIABMEHHbLIE MNpU
BbINOSTHEHWUM PaboT MO rocyAapCTBEHHOMY UMM MyHULMMNANbHOMY KOHTPaKTy

K cenekunmoHHbIM AOCTMXEHUSIM, CO34aHHbLIM, BbIBEAEHHBIM WM BbISBIEHHLIM MPU BbINOIHEHWUMN
paboT No rocyaapCTBEHHOMY UITM MYHULMNANBHOMY KOHTPAKTY, COOTBETCTBEHHO NPUMEHSIOTCS Npasuna
ctatbu 1373 HacTosiwero Kogekca.

§ 5. MNony4yeHne naTeHTa Ha CeNneKUMOHHOE OOCTUXKEHNE.
MpekpalleHre OeNCTBUA NaTeHTa Ha CenekUMOHHOE AOCTUXEHME

Cratba 1433. 3asiBka Ha Bblgayy naTeHTa Ha CenekLMoHHOe AOCTUXKEHNe

1. 3agBka Ha Bblgadyy naTeHTa Ha CenekuMoHHOe OOCTWXKeHMe (3asiBka Ha Bblgady naTeHTa)
nogaetcsa B befepanbHbii OpraH UCMONTHUTENbHOW BAcTU MO CENEKUUOHHBIM JOCTUXKEHMSM FMLOM,
obragatoL MM NpaBoM Ha Nofy4YyeHne nateHTa B COOTBETCTBUM C HacTosWwmMM Kogekcom (3asisutenem).

2. 3asBKa Ha Bbljayy naTteHTa OOIPKHa coaepxaTb:

1) 3asBneHne O Bbidaye NaTteHTa C yka3aHMeM aBTopa CENeKLUOHHOTO AOCTWXKEHMS M nuua, Ha
NUMS1 KOTOPOTO MCMpaLUMBAETCA MATEHT, a TakKe MECTa XUTENbCTBA UMW MECTa HaxoXOEeHUs Kaxaoro m3
HUX;

2) aHKeTY CeNneKLMOHHOIO AOCTUXKEHNS;

3) BOKYMeHT, noaTBepXaatLlmi ynnaTy NownunHbl B YCTAHOBEHHOM pa3mMepe NMbo OCHOBaHMS
Ons ocBobOXAEHUSA OT ynnaTtbl MOLWMWHBLI, UM ONS YMEHbLUEHUSI ee pa3Mepa, WUnu Anst OTCPOYKM ee
ynnarhbl.

3. TpeboBaHuA K OOKYMEHTaAM 3asiBKM Ha Bblgady MNaTeHTa ycTaHaBNMBAKOTCSH Ha OCHOBaHWM
Hactosiwero Kopgekca degepanbHbiM — OpraHOM — UCMOMHWUTENBHOM  BMAcTW,  OCYLLECTBIISOLWUM
HOpPMaTUBHO-NPABOBOE PerynMpoBaHue B chepe CerbCKOro X03sncTaa.

4. 3asBKa Ha Bblga4vy nateHTa AOMKHA OTHOCUTBCS K O4HOMY CENEKLUMOHHOMY OOCTVKEHMIO.

5. [JOKyMeHTbl, yKa3aHHble B MyHKTE 2 HacTosWen CTaTbW, NPeacTaBfsaloTCs Ha PYCCKOM WIn
apyrom dsblike. Ecnn gokymeHTbl MpedcTaBrneHbl Ha APYrom s3blke, K 3asiBKe Ha Bblgayy naTeHTa
npunaraeTcsi UX NepeBoq Ha PYCCKUN A3bIK.

CraTbsa 1434. NMpuopuTeT CenekuMoHHOTo A0CTMKEHNS

1. TlpuoputeT CenekuMOHHOrO [OOCTUXEHUS YCTaHaBnMBaeTCs MO gaTe MoCTYnneHus B
dbegepanbHbIi OpraH UCMOMHUTENBHOW BNAcTW MO CENEKUMOHHBLIM OOCTMXEHUSIM 3asBKM Ha Bblgady
naTeHTa.

2. Ecnv B 0avH U TOT Xe AeHb B dheAeparnbHblil OpraH UCTMONHUTENbHOW BNAcT MO CENEKUMOHHBbIM
OOCTUXKEHNsIM MOCTynatoT ABe unu Gonee 3asBKM Ha Bblgady naTeHTa Ha OAHO M TO Xe CeNekuMOHHOoe
OOCTUXeHWe, NpMopUTET ycTaHaBnneBaeTcs no bonee paHHewn Aarte oTnpaBku 3aseku. Ecnv akcnepTtunson
YCTaHOBIEHO, YTO 3TU 3asBKM MMEIOT OAHY W Ty Xe gaTy OTnpaBKku, NaTeHT MoxeT ObiTb BbidaH Mo
3asBKe, MMetowen Oonee paHHUMI PErMcTpauuoHHbIA HOMEpP, MPUCBOEHHbIV dedepanbHbIM OpraHoMm
NCMNOMHUTENbHOW BNacTv NO CENEKUMOHHbIM AOCTWXKEHUSM, MPU YCIOBUM, YTO COrMalleHueM Mexay
3aABUTENSIMU HE NMPegyCMOTPEHO MHOE.

3. Ecnu 3adBke Ha Bblgady naTteHTa, NocTynuBlien B dheaepanbHbii OpraH MCMNONHUTENLHON


consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101254
consultantplus://offline/main?base=LAW;n=5430;fld=134;dst=100041
consultantplus://offline/main?base=LAW;n=97297;fld=134;dst=100009
consultantplus://offline/main?base=LAW;n=5430;fld=134
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=100889
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101241
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101245
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101245

BNact no cenekunoHHbIM OOCTUMXeHUAM, npefllectesoBalnia 3adBKa, MNoAaHHadA 3adaBUTENneM B
WMHOCTpPaHHOM rocydapcTBe, C KoTopbiM Poccuickas ®Pepepaums 3akniouuna gorosop o6 oxpaHe
cenekuynoHHbIX ,EI,OCTI/I)KGHI/IVI, 3adaBUTeNb NONb3yeTcA nNpuopuTteTomMm I'IepBOI7I 3a4BKM B Te4yeHue
ABeHaguaTn MecsiLeB CO HA ee noaadu.

B 3asBke, HanpaBnsiemon B deaeparnbHbii OpraH MCMNOSIHUTENbHOW BMACTW MO CENeKUMOHHbIM
OOCTUXEHNSIM, 3asBUTENb JOSMKEH yKa3aTb AaTy npuoputeTa NnepBon 3asBku. B TeyeHne wectn mecsues
CO [OHsi MOCTYNneHusi 3asBku B defepanbHbli OpraH MCMOMHUTENbHON BMacTh MO CENeKUMOHHbLIM
JOCTWXEHUAM 3asiBUTENb 00s3aH NpeAcTaBUTb KOMWIO MEepBOM 3asiBKW, 3aBEPEHHYI0 KOMMNETEHTHbLIM
OopraHoM COOTBETCTBYIOLLErO WHOCTPAHHOIO rocydapcTBa, W ee MNepeBod Ha pycckui a3blk. [pu
BbINOMHEHNW 3TUX YCNOBWUIA 3asiBUTENb BMpaBe He MPeACTaBnATb AOMONHUTENbHY OOKYMEHTaUulo u
HeobXoAMMBbIN AN UCTbITAaHWS MaTepuarn B TeUeHue Tpex NeT Co AHSA NoAayun NepBoi 3asiBKU.

CraTbsa 1435. lNpegBaputenbHas aKkCcnepTu3a 3asBku Ha Bblgadvy nateHTa

1. B xoge npep,BapMTeanon 9KCNepTn3bl 3adBKM Ha Bblaa4vy naTeHTa yCTaHaBNMBaAETCA AaTa
npuopuTeTa, MPOBEPSIETCA HanMyine [OOKYMEHTOB, MpPeayCMOTPEHHbIX MyHKTOM 2 cTatbn 1433
Hactosiero Kogekca, M MX COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHusaM. [peaBaputenbHas
3KCnepTM3a 3asBKU Ha Bblgady NaTeHTa NPOBOAMTCS B TEYEHNE MecsLa.

2. B nepuog npoBedeHMs1 NpeaBapuUTENibHOM 3KCMepPTU3bl 3asiBUTENb BrpaBe MO COOCTBEHHOM
WHMLMATMBE OOMOSHATb, YTOUYHATDE U UCMPaBNSATb AOKYMEHThI 3asiBKU.

depnepanbHbIi OpraH UCMONTHUTENbHOM BNACTW MO CENEKUMOHHbLIM AOCTUXKEHNSIM MOXET 3anpocuTb
OTCYTCTBYIOLLME WIN  YTOYHSAOWME [OOKYMEHTbl, KOTOpble 3asiBUTENnb 00s3aH npeactaBUTb B
YCTaHOBMEHHbI CPOK.

Ecnn poKymeHTbl, OTCYTCTBOBaBLUME HAa AaTy MOCTYMNIEHUs 3asiBku, He Oblnyv npeacTaBneHbl B
yCTaHOBJ'IeHHbII7I CPOK, 3adaBKa He NpuHMMaeTcd K paCCMOTPEHUI0, O YeM yBeaoOMINAEeTCA 3adaBUTENb.

3. O nonoxuTenbHOM pesyrbTaTe npeaBapuUTenibHOMW 3KCMepTU3bl M AaTe nodayn 3asiBKM Ha
Bblga4vyy naTeHTa (be,qepaanbll?l opraH WMCMNOMNHUTENbHOM Bractu no cennekKunMoHHbIM  AOOCTUXEeHUAM
yBeOOMISIET 3asiBUTENS He3amMeaUTerbHO Nocrne 3aBepLueHns TpeaBapuTernbHOM SKCNepTU3bI.

CeegeHnst O MpUHATBLIX 3asBkax nybnukylTca B oduuManbHOM OtonneTeHe  yka3aHHOro
denepanbHOro opraHa.

4. Ecnn 3asiBUTENb HE COrnaceH ¢ pelleHnem deaepanbHOro opraHa UCNoNHUTENbHOM BNacTu no
CENEeKUMOHHBIM JOCTMXEHUSM, MPUHATLIM NO pe3ynbTataM npeaBapuUTenbHOW 3KCMepTU3bl 3asiBKM Ha
Bblga4dyy MaTeHTa, OH B TeYEHWe Tpex MecsLeB CO [HSA MONyYEeHWs ITOr0 PeELUEHUS MMeeT MpaBo
ocnapuBarb ero B cygebHoM nopsigke.

Cratbsa 1436. BpemeHHas NnpaBoBasi OXpaHa CeNeKLUOHHOrO 4OCTUXEHMS

1. CenekumMoHHOMY [OOCTWXXEHWIO, Ha KOTOpoe nodaHa 3asiBka B edepanbHbld  opraH
NCMNOMHUTENBbHOW BRacTu No CENEKUMOHHbIM OOCTUXKEHUAM, CO AHA Nodayn 3asBkM U A0 AaTbl Bblgayun
3asABUTENIO NAaTEHTa Ha CenekUMoHHOe JOCTUXEHNE NPeaoCTaBnNAeTCs BpeMeHHas npaBoBas oxpaHa.

2. Mocne nomny4eHWs nateHTa Ha cenekuMOHHOe AOCTUXEeHWe nateHToobnagatens MMeeT npaBo
Nony4MTb AEHEXHYI KOMMeHcauuio OT nuua, coBepluMBluero 6e3 paspelleHus 3asiBATENst B nepuog
BPEMEHHON MPaBOBOW OXpaHbl CENEKUMOHHOr0 AOCTUXEHWUSI OEWCTBUS, YKasaHHble B MyHKTe 3 CTaTtbu
1421 Hactosiwero Kogekca. Pasamep komneHcaummn onpegenseTcd no cornalleHnio CTOPOH, a B criydae
cnopa - Cygom.

3. B nepvoa BpemMeHHON NpaBOBOWN OXpaHbl CEMEKUMOHHOIO AOCTWKEHMS 3a8BUTENIO paspeLleHbl
npodaxa M MHas nepegada CeMsH, MMEeMEeHHOro martepuana TOfbKO AN HayyHbIX Lenen, a Takke B
criyyasx, korga npogaxa n nHas nepefada CBs3aHbl C OTHYYXKAEHMEM NpaBa Ha nofyyYeHue naTteHTa Ha
cenekuMoHHOoe AOCTUXKEHNE UNK C MPOM3BOACTBOM CEMSIH, NNEMEHHOIO MaTepuana no 3akasy sassutens
B LileNnsX co3gaHns ux sanaca.

4. BpemeHHas npaBoBas oxpaHa CEeneKUMOHHOro AOCTWKEHWUS CYUTAETCs HeHacTynuBLUEN, ecnu
3asBKa Ha Bblgayy naTeHTa He Obina npuHaTa K paccmoTpeHuto (ctatbsa 1435) nubo ecnu no 3asiBke
NPUHATO pelleHne o6 oTkase B Bblgaye MaTeHTa M BO3MOXHOCTb MoAayyM BO3paXkeHWsi NMpoTWMB 3TOro
pelleHus, npegycMoTpeHHas HacTodwum KodekcoM, ucdepnaHa, a Takke B Crlydae HapylleHus
3asBuTENEM TpeboBaHMI NyHKTa 3 HACTOSLEN CTaTby.

CraTba 1437. OkcnepTusa CenekUMOHHOro JOCTVXKEHUS HA HOBU3HY

1. Jlloboe 3anmHTEpecoBaHHOE NMLIO B TEYEHME LIECTU MeCSAUEB CO AHsS Nybnukaumm cBegeHun o
3asBKe Ha Bblgadvy nateHTa MOXeT HanpasuTb B heaepanbHbll OpraH WUCMOHMTENbHOW BNactu no
CeneKUMOHHbIM OOCTVXKEHUAM XO4aTalCTBO O MPOBEAEHMU 3KCMEPTU3bl 3aABIIEHHONO0 CenekunOHHOro
OOCTVXKEHUS Ha HOBU3HY.

O noctynneHun Takoro xogatanctBa dedepanbHblii OpraH WCMOMHUTENbHONW BRactu Mo
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CenekunoHHbIM [OOCTWXEeHUAM YyBeaoMNAeT 3aaBUTeNnd C U3NoXeHuemMm cyulecTtBa xogaTauncTea.
3aaBuTenb nmeet npaBo B Te4YeHUe Tpex MecdAueB CO OHA NnonyyvyeHuAa yBedOMITeHUA HanpaBuTb B
q)e,u,epaanbn?l opraH WCMONHUTENbHON BfacTu Mo CENeKUMOHHbIM OOCTUXEHUSM MOTUBMPOBaAHHOE
BO3paXxeHne npoTuse xogarauncTea.

2. Mo nmetrowmmces mMaTtepuanam cbep,epaanbM opraH WCMONHNTENbHON BNAcTN NO CENEKLUNOHHbIM
OOCTUXEHUAM NPUHNMaET peLueHne n coobuiaeT 0 Hem 3anHTepeCoBaHHOMY nuuy. Ecnn cenekumoHHoe
OOCTUXeHne He COOTBEeTCTBYEeT KPUTEPUd HOBU3HbI, NMPUHUMaETCA pelleHune 00 oTkase B Bblgade
naTteHTa Ha cenekunoHHOe JOCTUXKEHNE.

Cratba 1438. WcnbiTaHMs CENEKUUMOHHOro AOCTMXKEHUSI Ha OTIIMYMMOCTb, OAHOPOOHOCTb,
cTabunbHOCTb

1. VcnbiTaHna CeneKUMOHHOro OOCTMXKEHUS Ha OTNAMYMMOCTb, OAHOPOAHOCTb M CTabUNbHOCTb
NpoBOAATCA MO METOAMKaM W B CPOKW, KOTOpble YyCTaHaBnuBalTCca denepanbHbiM  OpraHoM
WCNONHUTENBHOW BNACTU, OCYLLECTBSAIOLLMM HOPMATUBHO-NPABOBOE perynmpoBaHne B cepe cernbeKoro
XO35NCTBAa.

3asBuTenb 06s13aH NpeaocTaBUTb ANS UCMbITaHUA HEOOXOAMMOE KONMYECTBO CEMSIH, NIIEMEHHOro
MaTepuana no agpecy v B CPOK, KOTOpble yka3aHbl dheaeparnbHbiM OpraHoM UCMONHUTENBHON BriacTu No
CeneKkUNOHHbIM AOCTMKEHUAM.

2. ®epepanbHbI OopraH WCMNONMHUTENBHON BRAacTM MO CENEKUMOHHbIM OOCTWXKEHUSM B LEnsXx,
NpeoyCMOTPEHHbIX MYHKTOM 1 HacTosWen cTaTbM, BMApPaBe WCNONb30BaTb pe3ynbTaTbl MCNbITAHWUN,
NnpoBeAEHHbIX  KOMMETEHTHbIMW  OpraHamn  Apyrux  rocydaapcts, C  KOTOPbIMW  3aKiiO4€HbI
COOTBETCTBYIOLLME [OrOBOPbI, pe3ynbTaTbl WCMbITAHUA, MPOBEAEHHbLIX OPYIMMUW  POCCUACKUMMU
opraHusaumMsMm no AOroBopy € ykasaHHbIM dedeparnbHbiM OpraHoM, a Takke [aHHble, NPeAcTaBreHHble
3aaBuTENEM.

Cratba 1439. MNopsgok rocyaapCTBEHHOW perucTpaumm CernekuUMOHHOro OOCTMKEHUS M Bblgaya
naTeHTa

1. Tpn COOTBETCTBMM CENEKUMOHHOIO OOCTUXKEHUS KPUTEPUSAM OXPaHOCMOCOOHOCTU (MYHKT 2
ctatbn 1413) 1 Npu COOTBETCTBUM HAaUMEHOBAHUSA CENEKLUMOHHOIO OOCTWXKEHUS TpeboBaHWSIM CTaTbu
1419 Hactosiwero Kopgekca deaepanbHbii OpraH WCMAOMHUTENbHOW BRactTM MO CENEKUMOHHbBIM
OOCTWKEHUSIM MPUHMMAET pelleHne O Bblgaye naTeHTa Ha CenekuuoHHOEe [JOCTWXKEHMEe, a Takke
COCTaBMsieT OMUCaHWE CEeNEeKUMOHHOr0 [OOCTWXKEHUS U  BHOCWUT CENeKUMOHHOEe [OCTUXEeHue B
[locygapCTBEHHbIN peecTp OXpaHSAEMbIX CENEKLUNOHHBLIX AOCTUMXEHNIA.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHseMblX CEeNeKUMOHHbIX OOCTUXKEHUN BHOCATCA criegyrowme
cBefeHUs:

1) poa, BMA pacTeHMs, XXMBOTHOIO;

2) HaumeHoBaHWe copTa pacTeHUIn, NOPOAbl XXUBOTHbIX;

3) oata rocygapcTBEHHOW permcTpauumn cenekumoHHOro AOCTUXEHUS U PETMCTPALIMOHHBIN HOMED;

4) UMsi UNN HaMMEeHOBaHNE NaTeHToobnagaTenst U ero MecTo XUTENMbCTBA UMM MECTO HAXOXAEHUS;

5) nmsa aBTOpa CENeKUMOHHOro JOCTUXEHMS U er0 MECTO XUTENbCTBA,;

6) onncaHne ceneKkUMoHHOIo JOCTUXEHUS;

7) cbakT Nnepegaym nateHTa Ha CENEKLUMOHHOE AOCTMXKEHNE OPYrOMY NULY C YKasaHWEM ero MMeHU
NN HAUMEHOBAHWS, MECTA XMUTENbCTBA UM MECTa HaXOoXOeHWs;

8) cBegeHus 0 3aKMOYEHHbIX JIMLEH3MOHHBLIX JOTOBOpaX;

9) maTa OKOHYaHWs OEeNCTBUS NaTeHTa Ha CEeNeKUMOHHOE JOCTUXKEHME C YKa3aHNeM MPUYMHBI.

3. MNaTeHT Ha cenekuMoOHHOe OOCTWXeHue BblgaeTcs 3assutento. Ecnn B 3asBneHun Ha Bbigavy
naTteHTa yKasaHO HECKONbKO 3asdBMTENEen, MaTeHT BblAaeTCa 3asaBUTENI0, YKasaHHOMY B 3asiBIEHUM
nepBbIM, U UCNONb3YETCHA 3asiBUTENSAMU COBMECTHO MO COMMaLLeHN0 MEXAY HUMWN.

Crtatba 1440. CoxpaHeHMe CeNneKLUMOHHOIo JOCTUXKEHUS

1. MaTteHToobGNanaTenb 0b6s3aH nogaepkKnBaTh COPT PACTEHUI UMK MOPOAY XUBOTHLIX B TEYEHUE
CpoKa OeNCTBUA NaTeHTa Ha cenekUMOHHOEe AOCTMXKEHNE TakKUM 06pa3oM, YTOObI COXPaHSNUCh NPU3HaKK,
yKasaHHble B OMMCaHWM copTa pacTeHWin UM nopodbl XMBOTHLIX, COCTABIIEHHOM Ha AaTy BKIHYEHUs
CeneKUMOHHOro AOCTVXEHUS B [0Cy4apCTBEHHbIA PEECTP OXPaHSAEMbIX CENEKLMOHHBIX JOCTVXKEHWIA.

2. MateHTooGnagaTenb MO 3anpocy deaeparibHOr0 opraHa WCMONHWUTENbHOW BRactu Mo
CENeKUMOHHbIM JOCTMKEHNAM 06s3aH HanpaBnsTh 3a CBOM CYET CeMeHa WUnu NIeMeHHoW matepuan Ans
MPOBEAEHUS KOHTPOIbHBIX UCMBITaHWI M NMPEAOCTaBNATb BO3MOXHOCTb NMPOBOAMTE MHCMEKUMIO HA MecTe.

Crtatba 1441. lNpusHaHMe naTeHTa Ha CEeNeKUNOHHOE AOCTUXKEHNE HEQENCTBUTENBHBIM
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1. MaTeHT Ha cennekKuMoHHoOe AOOCTUMXKeHune MoXeT ObITb npn3HaH Hep,eI7ICTBI/ITeJ'IbeIM B Te4yeHune
Cpoka ero AencTBums, ecnv OyaeT yCTaHOBMEHO, YTO:

1) naTteHT BbldaH Ha OCHOBaHWM HENOATBEPAMBLUMXCS [aHHbIX 06 OAHOPOAHOCTM M O
CTabunbHOCTU CENEKLUNOHHOIO AOCTUXEHWS, NPeACTaBNEHHbIX 3asBUTENEM;

2) Ha paTy Bblgadn naTeHTa CenekunoHHOe OOCTUMXEHME He COOTBETCTBOBANO KPUTEPUIO HOBU3HDI
U OTNINYMMOCTH;

3) nuuo, ykaszaHHOe B MaTeHTe B kayecTBe naTeHToobnagartens, He UMeNo 3aKOHHbIX OCHOBAaHWM
ONS NoNny4yeHus naTeHTa.

2. Bblgaya nateHTa Ha CeneKUMOHHOE [OOCTWXKEHME MOXeT ObiTb OcrnopeHa mobbiM MMLOM,
KOTOPOMY CTario M3BECTHO O HAPYLUEHUSIX, NPEAYCMOTPEHHBbIX MYHKTOM 1 HacTOsWeWn cTaTbu, MyTem
nogadv 3asBnennsi B oegepanbHbIf OpraH UCMOSTHUTENbHOW BNACTW MO CENEKLUUOHHBIM OOCTWKEHNUSIM.

depnepanbHbIl OpraH WCMOSNHUTENbHON BMAAcTU MO CENEeKUMOHHbIM OOCTWXKEHUAM HanpasnsdeT
KOMUIO YKa3aHHOro 3asABfeHusi nateHToobnagaTento, KOTOPbI B TeveHMe Tpex MecsueB CO [AHs
HanpaBlneHna emy TaKoW KOMun MOXeT npeacTtaBnTb MOTUBUPOBAHHOE BO3paXKeHue.

Cbep,epaanbuZ opraH WCMNONTHUTENbHOW BNacTu no CeneKUMOHHbIM OOCTMXEHUAM OOJKEH NPUHATb
peLLeHne No ykasaHHOMY 3asiBNEHUI0 B TEYEHUE LLIECTN MECSLEB CO AHSA NOAaYM YKa3aHHOro 3asiBrieHus,
ecnv He noTpebyeTcsa NpoBeAeHUe OOMOSNHUTENbHBLIX UCTIbITAHUIA.

3. lNaTeHT Ha ceneKkunoHHOe AOCTUXEHNE, MPU3HAHHBLIN HEAENCTBUTENBbHBIM, aHHYNUPYETCA CO AHS
nogadv 3asiBkM Ha Bblgady nateHTa. [Mpu 3TOM NULEH3NOHHbIE JOrOBOPbLI, 3aKMYEHHbIE 0 MPUHATMSA
peLleHns 0 HeAENCTBUTENBHOCTU NaTeHTa, COXPaHSAT CBOE AEWCTBUE B TOM Mepe, B KakOW OHM Obinn
NCMOMHEHbI K 3TOMY OHIO.

4. Tpu3HaHWe naTeHTa Ha CeNeKUMOHHOE AOCTMXKEHWE HeOeNCTBUTENbHbIM O3Ha4yaeT OTMEHY
pelleHns dedepanbHOro opraHa UCMOMHUTENBHOW BNAcTW MO CENEKUMOHHBbIM OOCTMXEHUSM O Bblgadve
nateHta (ctatba 1439) M aHHynNUMpoBaHME COOTBETCTBYHLEN 3anucu B [OcygapCTBEHHOM peecTpe
OXpaHdAeMbIX CeNMeKUUOHHbIX ,EI.OCTI/I)KeHI/IVI.

Crtatba 1442. [locpoyHOe NpekpalleHme OeNCTBUSA NaTeHTa Ha CENEKUMOHHOE JOCTMKEHNE

[enicTBue nateHTa Ha CenekuMOHHOE [OCTWXKEHME MpeKpallaeTcs LOCPOYHO B Criefytolmx
cnyyasix:

1) cenekuMoHHoe [ocTmkeHue 6Gonee He COOTBETCTBYET KPUTEPUSIM OLHOPOOHOCTU U
CcTabunbHOCTY;

2) nateHTOOGOnagatenb no npocbbe eaepanbHOrO oOpraHa WCMNOMHWUTENBHON BrRactTu Mo
CENEKUMOHHBIM JOCTUXEHUAM B TeYeHue ABeHauaTy MecsueB He MpefocTaBuil cemMeHa, NieMeHHON
mMatepuarn, He nNpeacTaBuNl OOKYMEHTbl U MHOpMauuio, KoTopble Heobxoaumbl AN MNPOBEPKM
COXPaHHOCTU CENEKLUMOHHOTO OOCTWXKEHUSI, UNN HEe NPefoCcTaBuil BO3MOXHOCTb MPOBECTU MHCMEKLMIO
CenekUMOHHOro OCTUXEHUS HA MecTe B 3TUX Liensix;

3) nateHTOOGNagaTenb nogan B oegepasnbHbI OpraH UCNOSTHUTENBHOM BRACTM MO CENEKUNOHHbIM
OOCTWKEHUSIM 3asiBNeHNE O JOCPOYHOM MpeKpaLLeHnn AeACTBUSI NaTEHTa;

4) nateHTOoOONagaTenb He ynnaTun B YCTAHOBMEHHbIA CPOK MOLUNWHY 3@ NogaepkaHue nateHTa B
cvne.

CraTbsa 1443. Nybnukaunsi cCBeAEHUN O CENEKLUNOHHbBIX OOCTWDKEHNSIX

1. denepanbHblii OpraH MCMOSIHUTENBHOM BRAcTM MO  CENEKUMOHHbIM [OOCTWXKEHUSM u3gaeT
ochuumarnbHbIi BlonneTeHb, B KOTOPOM NyBrMKyeT CBeaeHUs:

1) O MOCTYNMBLUMX 3asiBKax Ha BblAady naTeHTa C ykasaHMeM daTbl MpuopuTeTa CerieKUMOHHOIo
OOCTWDKEHUS,, UMEHW WM HaVMEHOBAHUS 3asiBUTENs, HAUMEHOBAaHWS CENEKUMOHHOTO OOCTUXKEHMWs, a
Takke UMEHWN aBTopa CenekUMOHHOro AOCTUXKEHUS!, eCrN MOCNedHNin He oTkasancs GbiTb YNOMSAHYTHIM B
Ka4yecTBe TakoBOro;

2) 0 peLleHusIX, NPUHUMAaEMbIX MO 3asiBKe Ha Bblaady nateHTa;

3) 06 U3MEHEHUSAX B HAUMEHOBaHUAX CENEKLMOHHBIX AOCTXEHWIA;

4) 0 NpM3HaHUN NAaTEHTOB Ha CeNeKLUNOHHbIE AOCTWXEHUS HeAeNCTBUTENbHBIMU;

5) Opyrue cBefeHus], KacaloLwmecs: oXpaHbl CENEKLMOHHbIX JOCTUKEHW.

2. Mocne ny6rnukauuMu cBeaeHWiA O MOCTYNMBLUEN 3asiBKe Ha Bbidayy nateHTa Ha cenekUMOHHOoe
JOCTWKEHNE U O PELUeHMU, NMPUHMMaeMoM Mo 3TOW 3asiBke, foboe NMUO BrpaBe O03HAKOMUTLCA C
maTepuanamm 3asiBku.

CtaTbs 1444. Vicnonb3oBaHne cenekLNOHHbIX AOCTUXEHUN
1. Peanusyemble B Poccuiickon ®egepauum cemeHa M nrneMeHHoW matepuan AOImkHbl ObiTb

CHabXeHbl  [JOKYMEHTOM, YOOCTOBEpPSIOWMM WX  COPTOBYI, MOPOAHYHD  MPUHAANEXHOCTb U
NPOUCXOXOEHNE.
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2. Ha cenekuMoHHble [OOCTWXKEHWUsl, BKIMHOYEHHble B [OCyOQapCTBEHHLIN peecTp OXpaHseMbiX
CeneKUMOHHbIX OOCTUXKEHWI, JOKYMEHT, yKasaHHbIA B MyHKTe 1 HaACTOsILLEel CTaTbu, BblOAeTCsl TONbKO
nateHToobrnagatenemM u nNMUeH3NaToM.

Ctatbs 1445. lNaTeHTOBaHME CENEKLMOHHOIO AOCTMXKEHNS B MHOCTPaHHbIX rocygapcrBax

3asBka Ha Bbl4a4vy nateHTa Ha CeNleKUMOHHOE OOCTUXEeHUEe MoXeT ObITb NofaHa B WHOCTpPaHHOM
rocygapcrse. Pacxogbl, cBsi3aHHbIe C oxpaHon CenekunMoHHOro AoCTXeHna 3a npegenamm Poccuiickon
CDe,u,epau,MM, HeCeT 3adaBUTeslb.

§ 6. 3awuTa npaB aBTOPOB CENEKLMOHHBLIX AOCTUXEHUN
M UHbIX NaTeHToobnagaTenen

Cratba 1446. HapyweHne npaB aBTOpa CENEKUMOHHOrO  OOCTWXKEHWS UM MHOTO
naTteHToobnagarens

HapyleHnem npaB aBTOpa CENEKLUMOHHOIO AOCTUXEHNUS U MHOTO nateHToobnaaarens SBnseTcs, B
YacTHOCTH:

1) ucnonb3oBaHWe CEeNEKLUMOHHOro JOCTUXKEHMS C HapyLleHneM TpeboBaHui NyHkTa 3 cratbu 1421
HacToswwero Kogekca;

2) npucBoeHWe npou3BedeHHbIM M (MM) NpodaBaeMbiM CeMeHaM, MIIeMEeHHOMY mMartepuany
HauMeHOBaHWS, KOTOpOe OTNMYaeTcs OT HaMMeHOBaHMSA COOTBETCTBYIOLLErO 3aperMcTpMpoBaHHOIO
CENEeKUMOHHOIo AOCTUXEHNS;

3) npuceBoeHWe npousBedeHHbIM U (MM) npodaBaeMbiM CeMeHaM, MIeMEeHHOMY martepuany
HavMEHOBaHWsI COOTBETCTBYHIOLLEro 3aperMcTpupoBaHHOIO CEMEKLUMOHHOIO AOCTUXEHUSA, €CNN OHU He
ABMNSAIOTCA CEMeHaMM, NNEMEHHbIM MaTepuanoM 3TOro CENEeKLNOHHOTO AOCTMKEHNS;

4) npuceBoeHVWe MnpoumsBedeHHbIM U (MnNn) npodaBaeMbiM CeMeHaM, MNAeMEeHHOMY Matepuany
HaMMEHOBaHWsl, CXOAHOMO0 C HaVMEHOBaHWEM 3apermcTpUpOBaHHOINO CENEKUMOHHOro AOCTUXKEHUS 00
CTENeHU CMeLLEeHNS.

Cratba 1447. Tlybnukauusi pelleHuMs cyda O HapylWeHWW WCKIKYUTENBHOMO MpaBa Ha
CenekuMoHHOe AOCTUXEeHNe

ABTOp CeneKkUMOHHOro [OOCTWXKEHUSI UMM WHOW naTeHTooGnagatens BnpaeBe noTpeboBaTb
nybnvkauun denepanbHblM OPraHOM WCMOMHUTENbHOW BNAcCTU MO CENEKUUOHHBbIM OOCTUXEHUSM B
ouumanbHoM OlonneTeHe pelleHusl cyda O HernpaBOMEPHOM  MCMONb30BaHUM  CENEKLUOHHOMO
AOOCTMXEeHUA Unn 00 MHOM HapyLwleHnn npas naTeHToo6na,anenﬂ B COOTBETCTBUM C MYHKTOM 1 cTatbu
1252 HacTosuero Koaekca.

Maga 74. MPABO HA TOMNONMOIMMU MHTEIPAINbHbIX MUKPOCXEM
Crtatba 1448. Tononormsa uHTerpanbHON MUKPOCXEMbI

1. Tononorvewm uWHTErpanbHOM MUKPOCXEMbl SBMSETCS 3adUKCMPOBAHHOE Ha MaTtepuarnbHOM
HocuTene MpPOCTPAHCTBEHHO-TEOMETPMYECKOE PaCMOSIOKEHNE COBOKYMHOCTU 3FIEMEHTOB MHTErparbHON
MUKPOCXEMbl M CBs3e Mexagy Humu. [lpyu  3TOM  UMHTErpanbHOW  MUKPOCXEMOW  siBNsieTCS
MUKPO3MEKTPOHHOE u3aenve oKoH4YaTeNbHOW UM NPOMEXYTOYHON (DOpMbI, KOTOPOE NpeaHa3Ha4vYeHo Ans
BbIMOMHEHNA OYHKLUNIA 3FIEKTPOHHOM CXEMbI, 3NIEMEHTLI U CBA3U KOTOPOro HepasaesibHO ChopMMpOBaHbI
B 06beme 1 (Mnn) Ha NMOBEPXHOCTU MaTepmana, Ha OCHOBE KOTOPOro M3roTOBMEHO Takoe usgenve.

2. paBoBas oxpaHa, npegocraBndemas HacToawmm Kogekcom, pacnpocTpaHseTCs TOMbKO Ha
OPUrMHanNbHYK TOMOMOIMMKI0  WHTErpanbHOW MUKPOCXEMbl, CO3[aHHyl B pesynbTaTe TBOPYECKOW
OesaTenbHOCTU aBTopa M HEU3BECTHYIO aBTopy M (MnK) cneumanucTam B obnactu paspaboTku TonNonorun
WHTEerpanbHbIX MUKPOCXEM Ha daTy ee co3faHusi. Tononornmsa MHTerpanbHOW MUKPOCXEeMbl NMpU3HaeTcs
OopurMHarnbHoW, noka He foka3aHo obpaTtHoe.

Tononornn MHTErpanbHOM MUKPOCXEMbI, COCTOSALLEN W3 JMEMEHTOB, KOTOpble W3BECTHBbI
cneumanuctam B obnactn paspaboTku TOMOSOrMI MHTErpanbHbIX MWKPOCXEM Ha [aTy ee Cco3fdaHug,
npefocTaBnseTcs MpaBoBasi OXpaHa, €CNU COBOKYMHOCTb TaKMX 3MEMEHTOB B LESIoM oTBedvaeT
TpeboBaHWO OPUrMHANBHOCTMW.

3. lNpaBoBas oxpaHa, npegocTasnsemas HacToawmm Kogekcom, He pacnpoCcTpaHaAeTcs Ha naew,
cnocobbl, CUCTEMbI, TEXHOMOINIO NN 3aKOAMPOBAHHYO MHGOPMALIMIO, KOTOPbIE MOTYT 6biTb BONMOLEHbI
B TOMNOJ1I0TNN I/IHTeraJ'IbHOI7I MUKPOCXEMbI.

CraTbsa 1449. NpaBa Ha TONOMNOINIO NHTErPanbHON MUKPOCXEMBI
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1. ABTOpYy TOMOMNOrMM MHTErpanbHOM MUKPOCXEMbl, OTBEYaloLen YCNoBusM nNpeaocTaBreHus
NpaBoBOW OXpaHbl, NpegyCMOTPEeHHbIM HacTosdwmum Kogekcom (Tononoruu), npuHagnexar criegyrowime
WHTEenneKkTyanbHble npasa:

1) uckniounTeneHoe Npaeo;

2) npaBo aBTOpCTBA.

2. B cnyyasx, npegycMOTpeHHbIXx Hactoawwmm Kogekcom, aBTopy TOMOMOMMW WHTEerpasrbHON
MUKpPOCXEMbl MpuHagnexart Takke [pyrne npaea, B TOM 4WCfe MpaBO Ha BO3HarpaxaeHuwe 3a
ncrnonb3oBaHne cryxebHon TONonoruu.

Cratbsa 1450. ABTOp TOMOSOMMN UHTErpanbHOM MUKPOCXEMBbI

ABTOpOM Tononornn VIHTeraJ'IbHOVI MUKPOCXeMbl NPU3HAETCA rpaxaaHWH, TBOpPYEeCKUM Tpyaom
KOTOPOro co3fgaHa TaKaa Tonosiorua. .nI/ILLO, YKa3aHHOe B KayeCTBe aBTOopa B 3asdBKe Ha Bbloady
cBuageTenbctBa o FOCyﬂapCTBeHHOVI permcrtpaunmn Tononornu I/IHTeraJ'IbHOIZ MUKPOCXeMbl, CHUTaETCA
aBTOpPOM 3TOW TONONOrMK, ECNn He AoKa3aHo UHoe.

Ctatba 1451. CoaBTOpbI TOMOMOMMU UHTErPanbHON MUKPOCXEMbI

1. IpaxgaHe, co3gaBluMe TOMOSMOMMI0 WMHTErpanbHON MUKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYAOM, NMPU3HAKTCA COaBTOPaMMm.

2. Kaxgpln n3 COaBTOPOB BrpaBe WCMOMb30BaTb TOMOSIOrMI0 MO CBOEMY YCMOTPEHMWIO, €Cru
cornalueHnemM Mexay HUMW He NPegyCMOTPEHO MHOe.

3. K oTHOWweHMAM coaBTOpPOB, CBA3a@HHbLIM C pacnpedeneHvemM [O0XOA0B OT MCNOMb30BaHWS
TOMOMOMMMU WM C  PacroOpsKEHWEM  UCKMIOYUTErNbHbIM  MpPaBOM Ha  TOMONOMMIO, COOTBETCTBEHHO
NPMMEHSAITCA NpaBuna nyHkTa 3 cratbn 1229 HacToswero Kogekca.

PacnopshkeHne npaBOM Ha nOMyyYeHMe CBUAETENbCTBA O [OCYAapCTBEHHOW perncrpauuu
TOMNOMNOMMN UHTErpanbHON MUKPOCXEMbI OCYLLIECTBNSAETCS COaBTOPaMu COBMECTHO.

Cratba 1452. [ocynapcTBeHHas perucrpaums Tononornm MHTerpanbHOM MUKPOCXEMbI

1. lMpaBoobnagaTtens B TeYeHWE CpoKa OENCTBUA WCKMYUTENBHOIO MpaBa Ha TOMOMOrunto
WHTErpanbHOM MUKpocxeMbl (CTatbsa 1457) MOXET NO CBOEMY XENaHWIO 3aperncTpmMpoBaTh TOMOMOMMIo B
cdhegepanbHOM opraHe UCMONTHUTENbHOW BNAcTX NO MHTENNEKTYaNnbHON COBCTBEHHOCTMU.

Tonornorus, cogepxallasi CBEAEHUS, COCTaBMsOWME rOCYAapCTBEHHYIO TalHy, rocyaapCTBEHHOW
permctpaumm He noanexuT. Jlnuo, nogaBlwiee 3asBKy Ha Bbldadyy CBMAETENbCTBA O roCy4apCTBEHHON
permcTpaumm Tonosnorum (3asBuTenb), HeCeT OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHWIn O TOMonormu,
coaepKallen rocyaapCTBEHHYHO TalHy, B COOTBETCTBUUN C 3akoHOoAaTenbcTBoM Poccuiickon degepaumm.

2. Ecnu po nogaun 3asBKM Ha Bblgady CBUMAETENbCTBA O [OCYAApCTBEHHOW perncrpaumm
TononorMmn (3asiBka Ha perucTpaumio) MMeno MecTO MCMoNb3oBaHWe TOMOoNornu, 3asiBka MOXeT ObITb
nogaHa B CPOK, He MpeBbILLaoLWLMIA ABYX NET CO AHSA NePBOro UCMosb30BaHMS TONONOMMN.

3. 3asBKa Ha permcTpaumio JOMKHa OTHOCUTLCH K OOHON TOMOMOMMU U cogepxaTb:

1) 3asiBNeHVe O rocyfapCTBEHHOW perncTpaumm TOnoNorMmM C yka3aHueMm nvua, Ha UMs KOTOpOro
ucnpalmMBaeTcs rocygapCTBEHHas peructpauusi, a TakKe aBTopa, €ClM OH He oTkasancsa ObiTb
YMOMSIHYTbIM B Ka4yecTBE TaKOBOro, MECTa XWTENbCTBA UMM MECTa HaxOXOAEHUs! KaXaoro U3 HuX, gatbl
nepBOro UCMonb30BaHWst TOMOJIOMMW, ECITU OHO UMESIO MECTO;

2) genoHMpyeMble Matepuarnbl, naeHTuduLmMpyowmne ToNosormi, Bkovas pedepar;

3) OOKYMEHT, NMOATBEPXKAAOWMIA yNnaTy MNOLWSUHbI B YCTAHOBMEHHOM pasamepe nubo OCHoBaHWUS
Ans ocBoboxaeHusa OT ynnaTtbl NOWMWHBI, UAM ANS YMEHbLUeHUs ee pasMepa, WUnuv Ansi OTCPOYKM ee
ynnaTbl.

4. [paBuna ocopmIieHNs 3asiBKM Ha perucTpauuio ycTtaHasnusaloTca dedeparnbHbiM OpraHoMm
MCMNOMHUTENbHOW  BracTh, OCYLUECTBMSOWMM HOPMaTUBHO-NPaBoOBOE perynvposaHue B cdepe
WHTENNeKTyanbHoW cO6CTBEHHOCTM.

5. Ha ocHoBaHun 3asiBKM Ha peructpaumioo deneparnbHbll opraH UCMNOMHUTENBHOW BRacTn Mo
WHTENMNeKTyanbHON COBCTBEHHOCTU NPOBEPSIET HanMyYne HeobXoaAMMbIX JOKYMEHTOB U UX COOTBETCTBUE
TpeboBaHMAM nNyHkTa 3 HacTosiwen cratbu. [Npu MONOXUTENBHOM pe3ynbTaTe NPOBEPKU YKa3aHHbIN
dbepepanbHbIi OpraH BHOCUT TOMOMOrMi0 B PeecTp TOMOMOrvim WMHTErpanbHbIX MUKPOCXEM, BbloaeT
3as8BUTENIO0 CBMAETENBCTBO O FOCYAapCTBEHHOW peructpaumy TONomorunm UHTErpanbHOW MUKPOCXEMbI Y
nybnvkyeT cBeAeHUs O 3aperncTpMpoBaHHOM TOMONOrMn B ocmumnaneHom GronneTeHe.

Mo 3anpocy (pedepanbHOro opraHa MWCMOSIHUTENbHOM BRNAcTM MO UHTENEKTyanbHOM
COBCTBEHHOCTU UMM MO COBGCTBEHHOW WHMUMAaTMBE 3asBuUTenb BrnpaBe OO0 Mybnukauum cBegeHun B
odmumansHOM BronneTeHe OONOMHATb, YTOYHATL M UCNPaBNATb MaTtepuarnsl 3asBKM Ha perncTpaumio.

6. [Nopagok rocygapCTBEHHOW perncTpaumm Tononorum, opMbl CBUAETENLCTB O roCyAapCTBEHHOM
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perncTpaumm, nepevyeHb yKasblBaeMblX B CBUAETENbCTBAX CBEAEHUA WU NepevyeHb CBEeAEHWMN,
ny6nukyemMbix doegeparnbHbiM OPraHoOM UCMOSTHUTENBbHOW BIACTM NO UHTENNEKTYarlbHON COGCTBEHHOCTH B
odmumansHOM GronneteHe, ycraHaBnuealoTCsa dedepanbHbiM  OpraHoM  UCNOMHUTENBHOM BriacTy,
OCYLLECTBASOLUM HOPMaTUBHO-NPaBOBOE perynnupoBaHue B cpepe MHTeNneKTyansHon CO6CTBEHHOCTM.

7. HoroBopbl 006 OTYYXOEHUM M O 3ariore WCKMYUTENBHOMO MpaBa Ha 3apermcTpupOBaHHYHO
TONOSOMNI0, NMULIEH3UOHHBIE AOrOBOPbLI O NPefoCTaBNeHUn npasa MCMNOoMb30BaHUS 3aperncTpupoBaHHON
TOMOMOMMN U NEPEXOL MCKIIOYMTENBHOrO NMpaBa Ha Takyk TOMONOrMi K ApyruM nvuam 6e3 gorosopa
noanexaT rocygapCTBEHHOW peructpaumMm B defepanbHOM OpraHe WCMNOMHMTENBHOW BMAactu Mo
WHTENNEeKTyanbHON COBCTBEHHOCTMW.

CeegeHns 06 wu3ameHeHun npaBoobnagatens M OOPEMEHEHUM WCKYUTENBHOIMO MpaBa Ha
TOononormi  BHocATcs B Peectp  Tomomormi  MHTErpanbHbIX  MUKPOCXEM  Ha  OCHOBaHWUU
3aperMcTpupoBaHHOIO [OroBopa WM WHOro MnpaBoyCTaHaBNMBaOLWEro AOKyMeHTa M nybnukyroTcs B
yka3aHHOM odumumnansHoM BronneTeHe.

8. CaepeHus, BHeceHHble B PeecTp Tonomnormin wHTErpanbHbiX MUKPOCXEM, CUUTAKTCS
OOCTOBEPHbIMM, €Cnn He Aoka3aHo WHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEACTaBMEHHbIX ANs
perncTpaumm cBeeHun HeceT 3asaBuTENb.

Crtatba 1453. NpaBo aBTOpPCTBa Ha TOMOMOIMMIKO UHTErpPanbHON MUKPOCXEMbI

I'IpaBo aBToOpCTBa, TO €CTb MNpaBO MNpu3HaBaTbCA aBTOPOM TOMOJIOTUKN, HEeOoT4YyXOaemo "
HenepeagasaemMmo, B TOM 4Yucne npu nepegade gpyroMmy nuuy mnm nepexone K Hemy UCKIKHYUTESIbHOIo
npaBa Ha TONOJIornM0 1 Npun npenoctaBiieHnn Opyromy nuuy npasa e€e UCnoJjib3o0BaHUA. OTtka3s ot aToro
npaBa HUYTOXKEH.

Cratba 1454. VickniounTenbHOE NpaBo Ha TOMNOSOMNI0

1. I‘IpaaooGnap,aTemo NPUHAONEeXUT WUCKINKIYNUTENbHOE MNMpaBO WUCMONIb30OBaAHMUA TOMONIOrMN B
cooTBeTCTBMU cO cTaTben 1229 HacTosuwero Kogekca nobbiM He NpoTMBOPeYaLLMM 3aKOoHY Crocobom
(McknouMTENBHOE MPAaBO Ha TOMOJIONUID), B TOM Yncne cnocobamu, ykazaHHbIMWU B NyHKTE 2 HAcTOsLLEN
ctatbu. lNMpaBoobnagartens MOXeT pacnopsxaTbCs UCKIOYUTENBHBIM MPaBOM Ha TOMOMOTUIO.

2. Vicnonb3oBaHMeM TOMOMNOrMN NPU3HAIOTCS AEWACTBUS, HanpaBlieHHble Ha U3BneyeHne npubbinu,
B YaCTHOCTM:

1) BocnpousBedeHvWe TOomoformm B LENIOM WM YacTUYHO MyTeM BKIYEHWS B WHTErpasnbHyo
MUKpocxeMy nnbo MHbIM 06pa3oM, 3a UCKIMIOYEHMEM BOCMPOM3BEOEHUS TOMbKO TOW YacTu TOMomoruw,
KOTOpas He ABMAETCH OPUrMHarNbHOW;

2) BBO3 Ha TeppuTtoputo Poccunckon degepaumu, npogaxa M UHOE BBEAEHWE B TPaXK4aHCKUN
060pOT Tononorun, nnun I/IHTeraJ'IbHOI7I MUWKPOCXEeMbI, B KOTOPYIO BKITHOYEHa 3Ta Tonosfornd, unn n3gennd,
BKITHOYAIOLLIEro B cebs Takyto MHTErpanbHyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMO CO34aBLUMM TOMOMOMMI0, MOEHTUYHYIO APYrOn TOMOMOrMun, NpusHaeTcs
CaMOCTOATENbLHOE UCKMIOYUTENBHOE NPaBO Ha 3Ty TOMOSONIO.

Ctatba 1455. 3Hak oxpaHbl TOMOMOMMU UHTErpanbHON MUKPOCXEMbI

MpaBoobnagatenb ANsi OMNOBELLEHUS O CBOEM MCKIIOYMTENBbHOM MpaBe Ha TOMOJSorMi Brpase
MCMonb30BaTh 3HaK OXpaHbl, KOTOPbIA MNOMELLAETCHA Ha TOMOJSIONMMK, a TakkKe Ha U3genusx, cogepXxaiinx
TakKyto TOMOJIOMMIO, N COCTOUT U3 BblAeneHHon nponucHon oykebl "T" ("T", [T], T <*>, T* unun T <**>), patbl
Hayana cpoka [OeWCTBUSI WCKIYMTENBHOIO MnpaBa Ha TOMOMorMi U MHopmaumy, MNO3BOMSAIOLLEN
nageHtTudmumpoBaTe NpaBoobnagaTens.

<*> bykBa "T" B OKpYXXHOCTW.

<**> byksa "T" B kBagpare.

Cratba 1456. [leicTBUS, He SIBNSOLLMECH HAapYLUEHNEM UCKITIOYUTENBLHOrO NpaBa Ha TOMOoJSoruio

He sBnseTca HapyLLleHMeM UCKNIOYNTENBHOrO Npasa Ha TOMOMOoruHo:

1) ocyuwecTBneHne AOeWCTBUW, YyKasaHHbIX B NyHkTe 2 cTatbu 1454 HacTtoswero Kopekca, B
OTHOLUEHMM UWHTerpanbHOM MUKPOCXEMbl, B KOTOPYIH BKIHOYMEHA HE3akOHHO BOCMpou3BedeHHasd
TOMOMOrUA, a TaKkke B OTHOLEHUW Noboro BkMAYalLWEro B cebs Takylo WHTerpanbHyl0 MUKPOCXEMY
n3genus B cnyvae, ecnv nuuo, coBepluaoLLee Takme OeNCTBUSA, HE 3HANO 1 He AOIMKHO BbIno 3HaTh, YTO
B MHTErpanbHyl0 MUKPOCXEMY BKIOYeHa HEe3akOHHO BOCNpousBefdeHHas tononorus. Nocne nonyyeHus
yBeJOMIIEHNS O HE3aKOHHOM BOCMPOU3BEAEHUM TOMOMOMMM YKa3aHHOE NULO MOXET MCMoNb3oBaThb
HanW4HbIN 3anac M3genuii, BKIYaLWMUX B cebs MHTerpanbHyl0 MUKPOCXEMY, B KOTOPYI BKIOYEHa
He3aKkoOHHO BOCNpPOU3BEeAEHHas TONOSOrus, U TakMe M3genus, 3akasaHHble 4O 3TOro MoMeHTa. [pu atom
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yKazaHHOe NuUo 065i3aHo BbINMATUTL NpaBooGnagaTtento KOMMeHcauuo 3a UCNosb3oBaHWe TOMOMorum,
COpa3MEepHyl0 TOMY BO3HArpaXXdeHWlo, KOTOpoe MOrno 6bl BbiTb BbINMA4YeHO MNPU  CPaBHUMbIX
06CcToATENLCTBAX 3@ aHANOrMYHY0 TOMOMOIUIO;

2) Ucronb3oBaHWe TOMOMOMMKN B NUYHbLIX LIENAX, He Npecrneayowmx nonyvyeHme npubbinm, a Takke
B LIENsX OLIeHKW, aHanuaa, uccrnenoBaHns Unmn obydyeHus;

3) pacnpocTpaHeHne MHTerpanbHbIX MUKPOCXEM C TOMONOrMEN, paHee BBeAEHHbIX B rpaaaHCKUIA
060pOT nMUOM, 06NnagaloWMM MUCKMHYUTENBHLIM MPaBoOM Ha TOMOMOIMK, WM WHbIM JIMUOM C
paspelleHns npaBoobnagaTens.

Cratbs 1457. Cpok AeACTBMS UCKIIOYUTENBHOTO NpaBa Ha TOMOOruio

1. VicknounTenbHOe NpaBo Ha TOMOSMOIMI0 AENCTBYET B TEYEHNe OecAaTu neT.

2. Cpok OeficTBUS UCKMHOYMTENBHOIO MpaBa Ha TOMOMOrMI ucdmucnseTcs NMbo co AHs NepBoro
NCMoNb30BaHWs TOMONOMMK, NOA KOTOpbIM MNodpasyMeBaeTcsi Hauboree paHHss [OKYMEHTanbHO
3ahuKCUpoBaHHasa gaTta BBeOeHus B rpaxpaHckum obopoT B Poccuiickon depepauum mnm nodom
WHOCTpPaHHOM roCyapCTBe 3TOM TOMOJSOMMMK, UMW UHTErparibHOM MUKPOCXEMbI, B KOTOPYHO BKIHOYEHA 3Ta
TOMOMOMMS, WUNN U3denusi, BKM4Yawwero B cebsi Takyld MHTerpanbHyrd MUKPOCXeMy, nnbo co OHS
peructpaumm Tononorun B beaepanbHOM oOpraHe WCMNOMHUTENBHOW BRacTU MO WHTENNEeKTyarnbHON
COBCTBEHHOCTM B 3aBUCUMOCTU OT TOTO, KaKO€e M3 yka3aHHbIX COObITUA HACTYNUIO paHee.

3. B cny4ae nosiBNeHNst NAEHTUYHOW OPUIMMHANbLHOW TOMOMOrMU, HE3aBUCUMO CO3LAaHHON ApYrum
aBTOPOM, MCKIIOYMTENbHBIE NMpaBa Ha 06e TOMONMOrMM NPeKPaLLATCA N0 UCTEYEHUU OECATU NET CO OHS
BO3HWKHOBEHWSI UCKIMIOYUTENBHOIO NpaBa Ha NepBYIO U3 HUX.

4, Tlo wucTteyeHMM cpoka [OENCTBUS UCKMIOYUTENBHOMO npaBa TOMOMOrMSA MNepexoauTt B
obLecTBEHHOE A0CTOSAHUE, TO €CTb MOXET CBOOOAHO MCMoNb30oBaTbCA MOOLIM NULOM 6e3 Ybero-nmbo
cornacusi unu paspeLueHnst u 6e3 BbinnaTbl BO3HArpaXKaeHus 3a UCnonb3oBaHue.

CraTbsa 1458. [loroBop 06 OTYy>XOEHUM UCKNIOYUTENBHOrO NpaBa Ha TOMosormo

Mo poroBopy 06 OTYYXOEHUM UCKIIOUUTENBHOTO MNpaBa Ha TOMOMOrMK0 OfHa CTOpOoHa
(npaBooGnapatens) nepefaeT unu obssyeTcs nepenaTb NpUHAAnexallee el UCKMHYUTENBHOE MPaBo
Ha TOMOMOrMK B MONHOM OObLEME APYrol CTOPOHE - MpUOBpeTaTenio WUCKIYUTENBHOrO MpaBa Ha
TOMOJOTNHO.

Cratbsa 1459. JIMUEH3MOHHBLI OOrOBOP O NPeaoCTaBEHUM MpaBa MCMONb30BaHUS TOMONOMUK
WHTErpanbHON MUKPOCXEMBbI

Mo nUUEeH3MOHHOMY [OroBOpy OfHa CTOpoHa - obGnagaTenb MUCKIYMTENBHOTO MNpaeBa Ha
TOMonorvio (NUueHanap) - NpeAocTaBnsaeT Unu oGsa3yeTca NpefoCTaBnTbL APYroli CTOPOHe (NUUeH3naTy)
npaBo UCMOMb30BaHWA 3TON TOMOMOMMM B YCTaHOBMEHHbIX JOrOBOPOM Npeaenax.

Cratba 1460. dopma u rocygapCTBeHHas peructpaums goroeopa o006  OTvyXOeHMU
WCKIMOYMTENBHOrO Npasa Ha TOMOoSIormi0 U NIMLEH3NOHHOMO 4OoroBopa

1. JoroBop 06 OTYY>XOEHWM WCKITHOYMTENBHOMO MpaBa Ha TOMOJSIOTUK U NMULEH3VMOHHBIN LOroBOp
OOMKHbI BbITb 3aKMOYEHbI B MMCbMEHHOW (hopMe.

2. Ecnu Tonomnorusa Gbina 3apernctpupoBaHa (ctatbs 1452), pgoroBop 00  OTYyXXOEHUM
WCKIMIOYNTENBHOMO MNpaBa Ha TOMOMOTMI0 W NMUEH3WOHHBIN JOroBOp Mogsiexar rocygapCTBEHHON
permctpaumm B doegepanbHOM OpraHe UCMOMHUTENBHOW BriacTy MO UHTENNEKTyanbHON COGCTBEHHOCTY.

Cratba 1461. CnyxebHasa Tononorus

1. Tononorusa, co3gaHHas pabOTHUKOM B CBSI3U C BbINOMHEHWEM CBOWUX TPYAOBbIX 06A3aHHOCTEN
NN KOHKPETHOTO 3afaHnst paboToaaTensi, NpM3HaeTcs Cry»keBHOM ToNonornen.

2. MNMpaBo aBTOPCTBA Ha CNYXEOHYO TONOMNOINI0 NPUHAANEXUT PabOTHUKY.

3. WcknioumTtenbHoe npaBo Ha ChyXeOHyl TOMonornio npuvHagnexut pabotogaTento, ecrnu
OO0roBOPOM MEXAY HUM 1 pabOTHMKOM He NPefyCMOTPEHO MHOE.

4. Ecnn MCKMYNTENbHOE NPaBo Ha TOMOJSIONMK0 MpUHaAnexuT pabotogaTtento nnv nepegaHo um
TpeTbemy nuuy, paboTHUK MMeeT npaBo Ha nonydeHne oT pabotopatenst Bo3HarpaxgeHus. Pasvep
BO3HarpaxkgeHusi, ycrnoBus U nopsigok ero BbinnaTtbl ONpeaensitoTcd JOroBOpOM Mexay paboTHUKOM U
paboTtogartenem, a B criyyae crnopa - Cy4oM.

5. Tononorus, cos3gaHHas pabOTHMKOM C UCMOMb30BAHUEM [OEHEXHbIX, TEXHUYECKUX WM MHbIX
MaTepuanbHbIX cpeacTB paboTtogartensi, HO He B CBA3W C BbIMONTHEHMEM CBOUX TPYAOBbLIX 06A3aHHOCTEN
UNN KOHKPETHOro 3afaHusa pabotogartens, He SABNSETCs CNnyxebGHon. VcknioumTenbHOe NpaBo Ha Takyko
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TOMNOSOMNI0 NPUHAZNEXUT paboTHUKY. B aToM crniyyae paboTtogaTtenb MMeET MpaBo No CBOEMY BblGopy
notpeboBatb npegocTaBneHns 6e3BO3ME3AHOM MPOCTOM  (HEUCKIIOYUTENbHOW)  NULEH3MM  Ha
NCNONb30BaHNME CO34aHHOM TOMONMOrMM AN COOCTBEHHbIX HYXA Ha BeCb CPOK [OencTsus
WCKIMIOYNTENBHOMO MpaBa Ha TOMOSIOTMK UMW BO3MELLEHUS PacXofoB, MOHECEHHbIX MM B CBSI3U C
CcOo3daHNeM Takon TOMoNornu.

CraTbsa 1462. Tononorus, co3gaHHas npu BeINOAHEHUN paboT No 4OroBopy

1. B cny4ae, Korga Tonosnorus cosgaHa npv BbINOMHEHWM JOroBopa nogpsga nubo goroBopa Ha
BbINOMHEHNE Hay4YHO-UCCNeJOBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WK  TEXHOMOrM4eckux pabor,
KOTOpble MpPSAMO He npedycMaTpvBanu ee CO3[aHue, MCKIIOYMTENbHOE MPaBO Ha Takykt TOMOMOrMIo
NpUHaaNexXuT noapsavnky  (UCMOMHMTEN), ecnu  OOroBOPOM MeXAy HUMM U 3aKa3dMkoMm He
npeaycMoTpeHo MHoe.

B atom cnyyae 3akasyvk BrnpaBe, eCnu [OrOBOPOM He MNPedyCMOTPEHO WHOE, MCMOoNb30BaThb
CO3[4aHHYyl0 Takum obpa3om TOMOMOrMK B UENndx, Ans OOCTMKEHUS KOTOpbIX Obin  3aknioyeH
COOTBETCTBYIOLLMIA [OMOBOP, Ha YCNOBUSIX NPOCTON (HEUCKNIOYUTENbHOW) NULUEH3UM B TedeHue BCero
CpoKa [OEencTBUS MCKIOYMTENbHOrO npaBa 6e3 BbinnaTbl 32 3TO MCMNONb30BaHUE LOMOSHUTENBHOMO
Bo3HarpaxaeHus. Npu nepefayve noapsaaYNKOM (MCMOMHUTENEM) UCKITKYNTENBHOMO Npasa Ha TOMnoMoruo
OPYroMy nuuy 3akasdmk COXpaHsieT MpaBO UCMONb30BaHNS TOMOMOMMM Ha yKa3aHHbIX YCIOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C [OOrOBOPOM MeEXZY MNOAPSOYMKOM (MCNONHWUTENEM) U
3aKa34MKOM WCKITHOYMTENBHOE NPaBOo Ha TOMOJIONMIO NepeAaHo 3aKka3yuKy UIn yKasaHHOMY UM TPETbeMY
nvdy, nogpsigyvk (MCNoMHWTENb) BNpaBe MCMoNb30BaTb CO30AaHHYK TOMOMOMIO Aris COOCTBEHHbLIX HYX
Ha ycrnoBusx 6€3B03Me30HON NPOCTON (HEVNCKITIOUNTENBHOM) NIMLEH3NN B TEYEHNE BCETO CPOKa AENCTBUS
WCKIMIOYNTENBHOIO MpaBa Ha TOMOSOrui, ecnv AOroBOPOM He NPeayCcMOTPEHO MHOE.

3. ABTOp yKasaHHOM B MyHKTe 1 HacTosWen cTaTtbv TOMONOMMM, KOTOPOMY HE MNpUHAONEeXuT
UCKINIOYMTENBHOE MPaBO Ha TaKyk TOMOMOrMK, UMEEeT NMpaBO Ha BO3HArpaxgeHuwe B COOTBETCTBUU C
nyHKTOM 4 ctatbmn 1461 HacToswero Kogekca.

Crtatba 1463. Tononorus, cosgaHHasa no 3akasy

1. B cny4ae, Korga Tononorusa cosgaHa no AoroBopy, NpegMeToM KOToporo 6bino ee co3gaHue (no
3aKaay), UCKIMYMTENBbHOE NPaBO Ha TaKyk TOMOMOMUI0 MPUHAANEXMUT 3aKka34yuKy, ecnv JOroBOPOM MexXay
noapsaYMKOM (UCMOMHUTENEM) U 3aKa34YMKOM He NMPeayCMOTPEHO UHOE.

2. B cnyuyae, korga MCKMOUMTENBHOE MNpPaBO Ha TOMOSOMMKD B COOTBETCTBMM C MyHKTOM 1
HacToSAWEN CcTaTbu MPUHAOMNEXUT 3aKa3uuMKy WM YKa3aHHOMY WM TpeTbemy nuuy, MOAPSAOYUK
(ncnonHuTenb) BNpaBe, eCnn AOrOBOPOM HE MPedyCMOTPEHO MHOE, UCMOMb30BaTh 3Ty TOMOJIOTUI0 Ans
COBCTBEHHbBIX HYXA Ha ycnosusx 6e3Bo3me3gHOM NPOCTOM (HEUCKMOYUTENbHON) NMLUEH3MM B TeYeHue
BCEro Cpoka AENCTBUSA NCKIIOYMTENBHOrO Npaea.

3. B cny4yae, korga B COOTBETCTBMM C [JOrOBOPOM MeXZy MOAPAOYMKOM (MCMOMHUTENEM) U
3aKa34yMKOM UCKIYUTENbHOE NPaBO Ha TOMOMOMNI0 NPUHAANEXUT NOAPSAYUKY (MCNONHUTENID), 3aKas3umK
BrpaBe WCMNonb3oBaTh TOMOMOMMIO ANs COOCTBEHHLIX HYXA Ha ycrnoBusix 06e3BO3Me3gHON NpOCTOn
(HeMcKknuYnTENBHON) NULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUS UCKMIOYMTENBHOrO npasa.

4. ABTOpy co3gaHHOM MO 3akasdy TOMosforuu, He sBMsoWeMycss npaBoobnagaTtenem,
BbINfiaynBaeTcs BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 ctatbk 1461 HacToswero Kogekca.

KoHcynbTaHTl1ntoc: npumedaHue.

Mo Bonpocy pasMelleHWs 3aka3oB Ha BbINONHeHMe paboT AN rocy4apCTBEHHbIX U
MyHUUMNanbHbIX HyX4 cM. PefeparnbHbiin 3akoH oT 21.07.2005 N 94-03.

Cratba 1464. Tononorusi, cosgaHHasi MpW BbIMNOSHEHUM pPabOT MO rOCy4apCTBEHHOMY WU
MYHULMMNANbHOMY KOHTPaKTy

K Tononorun, cosgaHHown npn BbINOJTHEHNN pa60T no rocygapCrBeHHoOMy umnn mMyHuumnarnbHOMY
KOHTPakKkTy, COOTBETCTBEHHO NPUMEHAKTCA npasuia CTaTtbn 1298 HacToswero Kogekca.

Mnaea 75. MIPABO HA CEKPET NPOU3BOOCTBA (HOY-XAY)
CraTbsa 1465. CekpeT npon3BoacTBa (HOy-xay)

CekpeTom npon3BoACTBa (Hoy-xay) NpuU3HaTCs cBefeHus noboro Xapakrepa
(Npon3BOACTBEHHbIE, TEXHWYECKUE, SKOHOMUYECKME, OpraHuM3auMoOHHble W Apyrue), B TOM 4ucrne o
pesynbTatax WHTENNeKTyanbHON OeATeNIbHOCTU B Hay4YHO-TEXHUYECKOM cdepe, a TakkKe CBedeHUsa O
crnocobax ocylecTBneHns nNpodeccMoHanbHON OEATENbHOCTU, KOTOPble UMEHT OENCTBUTENbHY UK
noTeHuynanbHyt0 KOMMep4YecCKyio LUEeHHOCTb B CUIly HEU3BECTHOCTU UX TpeTbMM Innuam, K KOTOPbIM Y
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TPETbUX NnL, HET cBOBGOAHOrO [OCTYNa Ha 3aKOHHOM OCHOBaHUWM N B OTHOLUEHMM KOTOPLIX obragartenem
Takux CBe4EHUN BBEAEH PEXUM KOMMEPYECKOW TalHbI.

CraTbsa 1466. VckntoumMTensHoe NpaBo Ha CekpeT NPOM3BOACTBA

1. ObnapaTtento cekpeTa NPOM3BOACTBA NPUHAONIEXUT UCKMIOYMTENBHOE MPaBO MUCMOSb30BaHMUS
ero B COOTBETCTBMM co cratben 1229 HacTosiwero Kogekca nwoObiM He NpoTMBOpeYaLiMM 3aKOHY
cnocobom (MCKMYMTENBHOE NPaBO Ha CEKPET NPOM3BOACTBA), B TOM YMCIE NMPU U3rOTOBMNEHUN U3Oenui
N peanu3auumnm 3KOHOMUYECKMX U OpraHM3aLMOHHbIX pelweHuin. ObnagaTtenb cekpeTa NPOW3BOACTBA
MOXET pacnopsXaTbCsi yKa3aHHbIM UCKIOUYNTENbHLIM MPaBOM.

2. JIlnuo, ctaBlwee JoBPOCOBECTHO 1M HE3ABUCMMO OT APYrMx obnagartenen cekpeta nponsBoacTBa
obnagartenem CBeAEHWI, COCTaBNALWMX COAEpXKaHMEe OXpPaHAeMOoro cekpeta npOuM3BOACTBA,
npuobpeTaeT CaMOCTOATENbHOE UCKMOUYUTENBHOE NPAaBO Ha 3TOT CEKPEeT NPOM3BOACTBA.

CraTbsa 1467. JenicTBue UCKNMIOYMTENBHOMO NpaBa Ha CekpeT NpOon3BOACTBA

WckniountenbHoe npaBo Ha cekpeT Mpou3BOACTBa [AeUCTBYeT A0 Tex MNop, Moka CoXpaHseTcs
KOH(MOEHUMANbHOCTL  CBEdEHW, COCTaBnAlLWMX ero codepxaHue. C  MOMeHTa  yTparThbl
KOH(MAEHUMANBbHOCTU COOTBETCTBYIOLIMX CBEAEHUA UCKIIoYMTENbHOE NpaBo Ha CeKpeT Mpou3BOACTBa
npekpallaeTcs y Bcex npaBoobnagaTenei.

Cratbs 1468. [JoroBop 006 OTUY>XAEHMM UCKITHUUTESNIBHOMO NpaBa Ha CeKpeT NPOU3BOACTBA

1. Mo goroBopy 06 OTUYYXAEHWU UCKIIOYUTENBHOIO NpaBa Ha CekpeT NPOU3BOACTBA OfHa CTOPOHa
(npaBoobnagartens) nepegaet unu 06a3yeTcs nepefatb NPUHaANexallee e UCKNYUTenbHOe npaBo
Ha cekpeT MPOM3BOACTBA B MOMHOM 00beme ApYroi CTOpoHe - NpuobpeTaTento UCKMIoYUTENBHOro Npasa
Ha 3TOT CeKpeT NMPOU3BOACTBA.

2. MNpwn OTYY>KOEHUN UCKIIOYUTENBHOrO NpaBa Ha CeKpeT NPoM3BOACTBa NWLO, pacrnopsavBLleecs
CBOMM MpaBoM, 00s3aHO COXpaHATb KOH(UAEHUManbHOCTb CekpeTa MpovM3BOACTBa A0 NpekpalleHus
AENCTBUS UCKMIOYMTENBHOMO NpaBa Ha CekpeT Npou3BOACTBA.

Cratba 1469. JIMUEH3MOHHbLI [O0roBOpP O MpedoCTaBfieHUMM npaBa MCMNOSfb30BaHUSA CekpeTa
npou3BoOACTBa

1. Mo nNMuUeH3NnoHHOMY AOroBOpY O4Ha CTOpPOHa - obnagarternb UCKIIYUTENBHOIO NpaBa Ha CekpeT
npoun3BoacTBa (NUUEH3nap) npefoctaBnser wunum  obs3yeTcss NpedocTaBuMTb  OPYrolM  CTOpPOHE
(NMueH3naTy) npaBoO MCMNONb30BaHUS COOTBETCTBYIOLLErO CeKpeTa MPOM3BOACTBA B YCTAHOBMEHHbIX
AO0roBOpOM npegenax.

2. JINLLEH3NOHHbBIN AOrOBOP MOXET ObITh 3aKIHOYEH Kak C ykaszaHueM, Tak U 6e3 ykasaHusi Cpoka ero
aencteusi. B cniyyae, korga Cpok, Ha KOTOPLIN 3aKMOYeH NULEH3NOHHbIA LOrOBOP, HE ykasaH B 3TOM
poroeope, niobas 13 cTopoH Bnpase B nioboe Bpems OTka3aTbCs OT AOroBopa, npegynpeavs o6 3ToM
OPYryl0 CTOPOHY He Mo3gHee YeM 3a LlecTb MeCsiLeB, €Cnu [OroBOpoM He npeaycMoTpeH Gonee
ONUTENbHBIN CPOK.

3. lNMpu nNpegocTaBneHnn npaeBa UCMNOMb30BaHNA CeKpeTa MpoM3BOACTBa NULO, pacnopsigmBLIEECcs
CBOVMM NpaBoM, 00A3aHO COXpaHATb KOH(MAEHUMANbHOCTL CekpeTa MPOU3BOACTBA B TEYEHWE BCErO
CpoKa OeNCTBMS NMNLEH3NOHHOIO 4OroBopa.

Jlua, nonyymnBLIME COOTBETCTBYIOLLME MpaBa Mo NMLUEH3VOHHOMY OOroBopy, 06si3aHbl COXpaHSTb
KOH(pMAEHUMaNbHOCTb CekpeTa NPOM3BOACTBA A0 MpeKpalleHus AeVCTBUS UCKITHYMTENBHOMO npaBa Ha
CeKkpeT Npou3BoACTBa.

CraTbsa 1470. CnyxebHbI cekpeT NpoM3BOACTBA

1. WckmioumTensHoe npaBo Ha CEKpeT MPOU3BOACTBA, CO3AaHHbIN pPabOTHUMKOM B CBA3M C
BbIMOSHEHNEM CBOUX TPYAOBbLIX 06A3aHHOCTEN UMM KOHKPETHOro 3adaHua paboTtodatens (ChnyxeGHbIi
ceKkpeT NMpou3BoACTBa), NPMHAANEXMT paboToaaTento.

2. [paOgaHuWH, KOTOPOMY B CBSI3U C BbINOSIHEHMEM CBOMX TPYOOBLIX 0BA3aHHOCTEN WK
KOHKDETHOro 3afaHusi paboTomatens cTan W3BecTeH CekpeT npousBoacTBa, 06s3aH COXpaHaTb
KOHMOEHUMANbHOCTb MOMyYeHHbIX CBEAEHWU A0 NpeKpalleHnst OeNCTBUSA UCKMHYMTENBHOMO npasa Ha
ceKpeT MpousBOACTBaA.

CraTbsa 1471. CekpeT Npon3BoACTBa, NOMYYEHHbIN NPU BbINOAHEHUM paboT No AoroBopy

B Ccny4ae, Korga cekpeTt npou3BoAcTBa nonydyeH npu BbINONTHEHUUM OOroBopa nogpsdna, gorosopa
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Ha BbIMOSTHEHNE HAYYHO-MUCCNEeOOoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WIM TEXHOMOrMyeckunx pabor
nmbo  no  rocygapCTBEHHOMY MMM MYHMUMNANbHOMY  KOHTPAKTY [Ans  FOCYyOAaPCTBEHHbIX UMK
MYHMUMNAMNbHbBIX HY)XA, WCKNIOYMTENbHOE MNpaBO Ha TakoOM CEeKpeT Mpou3BOACTBA MPUHAANEXUT
noapsauuky  (MCNonHWTEn), ecnu  COOTBETCTBYHLUMM  LOrOBOPOM  (rocyAapCTBEHHbIM  MNU
MyHULMNANbHbIM KOHTPAKTOM) HE NpeayCMOTPEHO NHOE.

B cnyyae, korga cekpeT nNpoM3BOACTBa MONydeH MNpu  BbINOMIHEHUM pPaboT Mo  JOoroBopy,
3aKnyaeMoMy [naBHbIM  pacnopsiguTeneM  wnu  pacnopsguteneMm  OHOKETHbIX CPeACTB  C
depepanbHbIMU  TOCYOApPCTBEHHBIMU  YUPEXOEHUSMU, WCKMIOYUTENBHOE MpaBO Ha TakoOW CekpeT
NPOU3BOACTBA NPUHAANEXUT NOAPSAYUKY (MCMOMHUTENID), ecny AOroOBOPOM HE YCTAHOBIIEHO, YTO 3TO
npaBo NpuHagnexmnt Poccunckon denepaumu.

Ctatbsl 1472. OTBETCTBEHHOCTb 3@ HapYyLUEHUE UCKIIOYMTENBHOIO NpaBa Ha CeKpeT NPOM3BOACTBA

1. Hapywwutenb MCKMIOYMTENBHOrO MpaBa Ha CekpeT NMpou3BOACTBa, B TOM 4YMUCrie NMLO, KOTOpoe
HernpaBOMEPHO MOMy4Yuno CBEAEHWUS, COCTaBRsAlLWME CeKpeT Mpou3BoACTBa, W pasrnacuno  unu
MCMnonb3oBano 3TM CBedeHUsl, a Takke Nuuo, ob6A3aHHOEe COXpaHATb KOHUAEHUMAanbHOCTb CekpeTa
Npou3BOACTBa B COOTBETCTBUM C NYHKTOM 2 cTaTbun 1468, nyHkTOM 3 cTatbu 1469 mnu nyHKTOM 2 cTaTbu
1470 HacTtosiwero Kogekca, 06513aHO BO3MECTUTb YObITKM, NPUYMHEHHbIE HApYyLLEHWEM UCKITIOYUTENBHOIO
npaBa Ha CekpeT MpoM3BOACTBA, €CNW WMHaA OTBETCTBEHHOCTb He MnpedyCcMOTpeHa 3aKOHOM WM
[AOroBOPOM C 9TUM FIULIOM.

2. Jlnuo, KoTOpOe MCMONb30Basrio CeKpeT NMPOU3BOACTBA WM He 3HANO W He AOMKHO Obino 3HaTb O
TOM, YTO €ro MCMosfb30BaHWEe HEe3aKOHHO, B TOM YMCrie B CBSI3W C TeM, YTO OHO MOSy4Mrio AocTyn K
CeKkpeTy NpoM3BOACTBa Cry4YaniHO UMK Mo ownbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMMN C MYHKTOM
1 HacTosILWEen CTaTbM.

naea 76. MPABA HA CPEACTBA UHOMBUAYANU3ALIMU FOPUOANYECKUX
nuvd, TOBAPOB, PABOT, YCNYT U NPEANPUATUN

®PUpMeHHble HanMeHOBaHMA PUANYECKUX Nul, He COOTBETCTBYHOLIME npasunam naparpada 1
rmaebl 76, noanexaT NpMBEAEHWIO B COOTBETCTBUE C STUMW MpasBunamu npu nepsom nocne 1 sHeaps
2008 roga uv3MeHeHUM yypeauTenbHbIX OOKYMEHTOB topuaudeckmx nuy (PegepanbHbid 3akKOoH OT
18.12.2006 N 231-93).

§ 1. NpaBo Ha hMpMEHHOE HanMeHOBaHue

Cratbs 1473. dpMeHHOE HanMeHoBaHue

1. Opugudeckoe nuuo, ABNALLEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpagaHCKOM
obopoTe nog CBOUM (PUPMEHHBIM HaUMEHOBaHWEM, KOTOPOE ONpeaenseTcss B €ro yvypeamTenbHbIX
OOKYMEHTax U BKOYaeTCs B €AMHbIN rOCYy4apCTBEHHbIA peecTp puandeckmx nuy npyu rocyaapcTBeHHON
perncTpaumm lpuanyeckoro nuua.

2. OMpMEHHOE HaVMEHOBaHWE OPUAMYECKOrO nuua AOMKHO CcoAepXaTb YkasaHue Ha ero
OopraHM3aumMoHHO-NPaBoByld OPMY M COOBCTBEHHO HAMMEHOBaHWE IOPUAMYECKOTO NULA, KOTOpPOoe He
MOXET COCTOSITb TOMbKO U3 CNOB, 0003HaYaoLWMX POa AEATENBbHOCTH.

3. KOpuguyeckoe nMUO OOMKHO WMETb MOSIHOE UM BNpaBe WMMETb COKpalleHHoe (UpMEHHoe
HavMeHOBaHWe Ha pycckom s3blke. HOpuauyeckoe nNUUO BNpaBe WMETb TakkKe MOnHoe u  (unwm)
COKpallleHHoe (UPMEHHOE HauMeHOBaHME Ha s3blkax HapogoB Poccuiickon Pepepaunm n  (Mnn)
WMHOCTPAHHbIX S3bIKaX.

dvpMeHHOE HaMMEHOBaHME HOPUONYECKOro fnua Ha pPYCCKOM $3blke U A3blkax Hapo4oB
Poccuitckon ®egepaunn MoxeT cogepaTb MHOA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOM TPaHCKpMNUUAU MIn
COOTBETCTBEHHO B TPaHCKPUMNUMAX £A3bIKOB HapogoB Poccunckon denepaumn, 3a UCKIHYEHUEM
TEPMUHOB 1 abbpeBmnaTyp, OTpaxaLmx opraHn3aunoHHO-NPaBoOBY (HOPMY HOPUANYECKOTO nuua.

4. B dupMeHHOEe HaMeHOBaHWE IPUANYECKOro NuLa He MOryT BKMOYATbCS:

1) nonHble uUnNU cokpalleHHble odulnanbHble HAMMEHOBAHUS MHOCTPAaHHbIX rOCyAapcTB, a Takke
cnosa, NPON3BOAHbIE OT TaKMX HaMMEHOBaHUN;

(B pea. ®epnepansHoro 3akoHa ot 08.11.2008 N 201-$3)

2) MOMHble WNU COKpalleHHble odmuManbHble HauMeHoBaHus dedepanbHbIX  OpraHoB
rocyfapCTBEHHON BMNacTW, OpraHoB rocydapCTBEHHOW Bnactu cybbektoB Poccunckon Pepepaumm u
OpraHoB MECTHOro camoyrnpaBrieHus;

3) nonHble WM COKpaLWleHHble HaMMEHOBaHUS MeXOyHapOAHbIX M  MEXNPaBUTENbCTBEHHbIX
opraHusauun;

4) NonHble UM COKpaLLeHHblIE HAMMEHOBaHUSA OBLLIECTBEHHbIX 06beaANHEHWN;

5) o603HaueHus1, npoTnBOpeYaLLme obLLECTBEHHBIM MHTEPECAM, a TakKe NPUHLUNAM ryMaHHOCTU U
Mopanu.
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dvpMeHHOE HauUMEHOBaHWME T[OCYOAPCTBEHHOrO YHUTApPHOIO NPEeaAnpuUsaTUS MOXET coaepXxaTtb
yKasaHue Ha MpUHASIeXXHOCTb TaKoro NpeanpuaTus COoTBETCTBEHHO Poccuiickon Pepepauum u
cybbekTy Poccuinckon degepaumn.

BknioyeHne B (hbMpMEHHOE HaMMeEHOBaHWe pPUANYECKOro Nnuua oguuManbHOro HavMeHOBaHUA
Poccuiickas ®epepauma unm Poccud, a Takke CnoB, MPOM3BOAHBIX OT 3TOr0 HaMMEHOBaHUA,
JonyckaeTcs no paspeLleHuto, BbljaBaeMoMy B nopsaake, yctaHoBneHHoM [MNpasuTtensctBom Poccuiickon
depepauuu.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3biBa paspelleHus Ha BKIOYeHNe B PUPMEHHOE HAaUMEHOBAHME KOPUANYECKOrO nnua
odmumMansHoOro HaumeHoBaHus Poccuiickaa Pepepaumsa nnm Poccus, a Takke CroB, NPOU3BOAHbLIX OT
3TOro HAaMMEHOBAHMS, OPUANYECKOE NULO B TEYEHNE Tpex MecsueB 06s3aHO BHECTU COOTBETCTBYHOLLINE
N3MEHEHWs1 B CBOW y4peauTenbHble JOKYMEHTHI.

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

5. Ecnn chupmeHHOe HauMeHoBaHME PULNYECKOro f1ua He COOTBETCTBYET TPeOOBaHNAM NYHKTOB
3 unn 4 HacToslen cTaTbW, OpraH, OCYLLECTBSOWUA rocyaapCTBEHHYD perucTpaumio Hpuanyecknx
nuu, Bnpaese NpeabsBUTb TaKOMY HOPUOMYECKOMY NULY UCK O MOHYXOEHUN K U3MEHEHUID (PUPMEHHOIO
HaMMeHOBaHUS.

Ctatbs 1474. VckniountenbHoe npaBo Ha PUpPMEHHOE HaMMEHOBaHNE

1. HOpuandeckoMy nuuy nNPUHAANEXUT WCKIIYMTENbHOE MpPaBO  WCMOMb30BaHUS CBOEro
dVpMEHHOro HaMMEHOBaHWS B KavecTBe CpeAacTBa WMHAMBUAyanu3auun niobbiM He nNpoTUBOpeYvalLyM
3aKOHY crnocoboM (McknouUTENnbHOE NpaBoO Ha (UMPMEHHOE HauMeHOBaHWe), B TOM Yucrne nyTem ero
yKasaHus Ha BblBecKax, brnaHkax, B cyeTax W WHOW OOKYMEHTauuu, B OObABMEHUAX U pekname, Ha
TOBapax Unm nx ynakoBKax.

CokpalleHHble DUPMEHHbIE HauMEeHOBaHWS, a Takke (UPMEHHbIE HauMEHOBaHWS Ha S3blkax
HapogoB Poccuiickon depepaumm M MHOCTPaHHBLIX A3blkax 3aLUMLLAIOTCS UCKIOYUTENBHBIM NPaBoOM Ha
UPMEHHOE HauMeHOBaHWe MpU YCNOBUM WX BKIIOYEHUS B e€OWHbIA FOCYAapCTBEHHbIM peecTp
IOpUANYECKMX NnL,.

2. PacnopsikeHue UCKIIoYUTENbHBLIM NMpaBoM Ha OUPMEHHOE HauMeHOBaHWE (B TOM Yucne nytem
ero OTYYX[OeHVWA WUNU nNpefocTaBfieHnss OpyromMy rnuvuy npasa  WUCMONb30BaHUSA  (PUPMEHHOro
HauMeHOBaHWA) He JOMyCKaeTCs.

3. He ponyckaetcs uWCNonb3oBaHWe OPUONYECKMM NUUOM  (UPMEHHOTO HauMeHOBaHWS,
TOXOECTBEHHOro (OMPMEHHOMY HauMEHOBAHMWIO APYroro IPUAUYECKOrO fMua MMM CXOQHOMo C HWUM A0
CTeneHn CMeLLeHWs, eCnn yKasaHHbIe IopUanYecKkme nuua OCyLLeCTBASIOT aHanormyHyo AedTeNbHOCTb U
hVpMEHHOE HauMeHOBaHWe BTOPOrO IOPMANYECKOro Nuua 6bINo BKMNIOYEHO B €AMHBIN rocy4apCTBEHHbIV
peecTp IpUAMYECKMX NUL, paHee, Yem pMpMeHHOe HaMMeHOBaHWe NepBoro KPUANYECKOro nuua.

4. Opugundeckoe nuUO, HapylwuBliee MpaBuia NyHKTa 3 HacTodAwew cratbu, 06543aHO no
TpeboBaHuio  npaBoobnagatenss  NpekpatuTb  UCMONb3oBaHWe  PUPMEHHOro  HaMMeHOBaHUS,
TOXOECTBEHHOro (PMpMEHHOMY HauMeHOBaHUIO MnpaBoobragatens UnNM CXo4HOro C HUM A0 CTeneHu
CMeLleHus, B OTHOLEHMN BUOOB AEATENbHOCTN, aHanorM4YHbIX Buaam AesTenbHOCTU, OCYLLECTBNSEMbIM
npaBoobnagarenem, 1 BO3MeCTUTb NpaBoobnagaTtento NPUYMHEHHbIE YObITKN.

Cratbs 1475. [leAcTBME UCKITHOUYNTENBHOIO NpaBa Ha (OMPMEHHOE HAaMMEHOBaHME Ha TEPPUTOPUN
Poccuiickon ®enepaunn

1. Ha Tepputopum Poccunckon depepaunm OenNCTByeT UCKIOYUTENBHOE MPaBO Ha (PUPMEHHOEe
HavMeHOBaHWe, BKITIOYEHHOE B eANHbIN rOCYAapCTBEHHbIN PEECTP IOPUANYECKUX ML

2. NckniounTenbHoe npaBo Ha (PUPMEHHOE HauMeHOBaHWEe BO3HMKaeT CO OHS rocygapCTBEHHON
permcTpaumm 1puau4eckoro nvua 1 npekpawlaeTcs B MOMEHT UCKMOYEHNS (OMPMEHHOIO HauMeHOBaHMWS
M3 efMHOro rocyapCTBEHHOro peecTpa HpuANYECKUX INUL, B CBA3UM C MpekpalleHneM Hpuan4eckoro
nvua nméo nsMeHeHneM ero PUPMEHHOrO0 HaMMEHOBaHMS.

Crtatbsa 1476. CooTHOLLEHNE NpaB Ha (PUPMEHHOEe HaMMeHOBaHWe C npaBaMy Ha KOMMepYeckoe
0603HayYeHne N Ha TOBapHbIN 3HAK M 3HaK 0OCNyXNBaHNS

1. ®upMeEHHOe HauMeHOBaHWe WM OTAeNbHble €ro 3neMeHTbl MOryT WCMoNb30BaTbCs
npaBoobnagartenem B cocTaBe NpuHaanexallero eMy KOMMep4Yeckoro 0603HauYeHus.

dupMeHHoe HauMMeHOBaHMe, BKIMIOYEHHOEe B  KOMMepyeckoe 0603HayeHue, OXpaHsieTcs
He3aBUCKMMO OT OXpaHbl KOMMepPYeCcKoro 0bo3HayeHus.

2. ®UpMeHHOE HauMMeHOBaHWEe WNW OTAerbHble €ro SMemMeHTbl MOryT GbiTb WCMOMNb30BaHbI
npasoobnagaTtenem B NpUHaanexalleM emMy TOBapHOM 3HaKe 1 3HaKke 0GCNyXMBaHWS.

dUpMeHHOe HanuMeHoBaHWe, BKMIOYEHHOE B TOBaPHbIN 3HaK UMK 3HaK OBGCNyXMBaHMS, OXpaHsaeTcs
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He3aBMCKMMO OT OXpaHbl TOBAPHOIO 3Haka Unn 3Haka obCcny>xuBaHus.
§ 2. NpaBo Ha ToBapHbIN 3HAK 1 NPaBO Ha 3HaK 06CnyXMBaHUA
1. OCHOBHbIE MONOXEHWSA
CraTbsa 1477. ToBapHbIf 3HAK U 3HaK 06CNYXMBaHWSA

1. Ha ToBapHbI 3HaK, TO ecTb Ha 0003HayeHue, cryxalwee Ans MHAMBMOyanu3auMm TOBapoB
IOPUAMYECKMX MWL WM MHOVBWAYanbHbIX MpeanpuHUMaTenen, Npu3HaeTcs MCKIoYUTEeNnbHOE MpaBso,
yOOCTOBEPSIEMOE CBMAETENBCTBOM Ha TOBAPHbIN 3HaK (CTaTbs 1481).

2. MNpaBuna HacTosiwero Kogekca o TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSIIOTCA K 3HaKam
obcnyxmBaHusl, TO €CTb K 0003HaYeHUsIM, ChyXawumm Ons  UHOUBMOyanu3auum  BbINOSTHAEMbIX
ropungnyecknmMmmn nuuamm nuoéo nHamemgyanbHbIMU npegnpuHnMmaTenamm pa60T NN OKa3biBaeMbIX MU

YCIyr.
CraTbsa 1478. Obnagartenb UCKMHOYMTENBHOTO NpaBa Ha TOBaPHbLIN 3HaK

Obnapatenem UCKITYNTENBHOMO npaBa Ha TOBaprIVI 3HaK MOXeT ObITb ropungmnyeckoe nmuo mnnn
I/IHD,VIBI/Iﬂ,yaJ'IbeIIZ npegnpuHnmartenb.

Cratbs 1479. [JeNcTBME WUCKIIOYMTENBHOIO NpaBa Ha TOBapHbIA 3HaK Ha Tepputopun Poccuinckom
depepauuu

Ha tepputopun Poccunckon depepaumm 4eNCTBYET UCKITHOYUTENBHOE NPaBO Ha TOBAPHbIA 3HaK,
3aperncTpupoBaHHbIi - oegeparnbHbiM  OpraHOM  UCMOMHUTENBHOM BRactM MO UHTENMEKTyanbHOW
CODCTBEHHOCTH, a TaKke B APYrMX cry4vasX, NpeayCMOTPEHHbIX MexXAyHapoAHbIM _[OOroBOPOM
Poccuitckon ®egepauun.

Cratba 1480. NocynapcTBeHHas perucrpaLms ToBapHOro 3Haka

ocypapcTBeHHas pervcTpaumsi TOBapHOrO 3Haka OCYLLEeCTBRsSieTcss hefepanbHbiM  OpraHoMm
NCMONMHUTENBHOW BMACTU MO UHTENNEKTyanbHOW cOBCTBEHHOCTU B [OCyapCTBEHHOM peecTpe TOBaPHbIX
3HaKoOB U 3HaKoB obcnyxueaHus Poccuiickon ®epepaunn (FocynapCTBEHHbIA peecTp TOBapHbLIX 3HAKOB)
B nopsake, yctaHoBrneHHoMm ctatbammn 1503 n 1505 HacToqwero Kogekca.

Cratbsa 1481. CBMOeTENbCTBO HA TOBAPHbIV 3HAK

1. Ha ToBapHbIi 3HaK, 3aperucTpmpoBaHHbIi B [OCyQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblJaeTCs CBUOETENbCTBO Ha TOBAPHbLIN 3HaK.

2. CBupgetenbCTBO Ha TOBApHbI  3HaK yOoCTOBepsieT MPUMOPUTET TOBApPHOMO 3Haka U
NCKIMIOYNTENBHOE NPaBO Ha TOBAPHbLIA 3HAK B OTHOLLEHMM TOBaPOB, YKa3aHHbIX B CBMAETENbLCTBE.

Crtatbs 1482. Buabl TOBapHbIX 3HAKOB

1. B kayecTBe TOBaApHbIX 3HAKOB MOrYT OblTb 3apPeErMcTPUPOBaHbl CIOBECHbIE, N306pasnTenbHbIe,
obbeMHble 1 gpyrne 0603HauYeHNs UM NX KOMOGMHaLUMK.
2. ToBapHbIli 3HaK MOXET ObITb 3aperncTpMpoBaH B NGOM LiBETE UMW LLIBETOBOM COMETaHUN.

Cratba 1483. OcHoBaHUA ANns oTkasa B roCyJapCTBEHHOM permctpauumn TOBapHOro 3Haka

KoHcynbTaHTlntoC: npumMeyaHue.

O6 oTkase B MPUHATUM K PaCCMOTPEHUIO anobbl 06 ocnapmBaHMM NOMOXKEHUA NyHkTa 1 cTtaTbn 6
3akoHa P® ot 23.09.1992 N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax OOCHyXMBaHUS U HAUMEHOBaHMUNAX
MECT NPOUCXOXAEeHUA TOBapoB" (aHanmoOrM4yHbIX NonoxeHusam nyHkta 1 craten 1483 gaHHoro Kopgekca)
cm. Onpegenenne KoHctutyumonHoro Cyga PO ot 20.12.2001 N 287-0.

1. He ponyckaeTtcsa rocygapCTBEHHAs pernctpaums B Ka4ecTBe TOBapHbIX 3HAaKOB 0003Ha4YeHUN, He
obragatoLmx pasnMunTenbHON CNOCOBHOCTBIO MITN COCTOSILLIMX TOMbKO U3 3N1IEMEHTOB:

1) BOowewmnx Bo Bceodwee ynotpebnerHne ansa o603HayeHnsi TOBapOB OMNpeaenieHHoro Bnaa;

2) ABNSIOWMXCA OOLENPUHATLIMU CUMBOSIAMU Y TEPMUHAMM;

3) xapakTepusylLmx ToBapbl, B TOM 4YMCME YKasbiBalOLMX Ha MX BUA, Ka4ecTBO, KONMUYECTBO,
CBOWCTBO, Ha3Ha4yeHue, LEHHOCTb, a Takke Ha BpeMsl, MecTo 1 cnocob nx npoussoacTsa unm cobbiTa;

4) npepacTtaBnsowmx cobor opmy TOBapoOB, KOTOpash OMNPEeAenseTCs MCKIIYMTENbHO Wnn
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rmaBHbLIM 0Opa3oM CBOMCTBOM fIMOO Ha3HaAYEHMEM TOBapOB.

YKa3aHHble 3MeMeHTbl MOryT ObiTb BKIHOYEHbI B TOBAPHbIA 3HAK Kak HEOXPAHSEMbIE SMNEMEHTHI,
€CNn OHW HE 3aHUMAaIOT B HEM AOMUHUPYIOLLIErO MOSTOXEHUS.

[MonoxeHus HacCTOSALEro nyHKTa He MNPUMEHSATCA B OTHOLEHUM OOO3HaYeHur, KOTopble
nprobpenu pasnuYNTenbHY CMOCOBHOCTL B pe3ynbTaTe MX MCNOSb30BaHMS.

2. B cootBeTcTBUM C MexayHapoaHbiM fgorosopoM Poccuiickon depepauum He ponyckaeTcs
rocyfapCTBeHHasi perncrpauus B KaydecTBe TOBAPHbLIX 3HAKOB O0O03HAYEHUN, COCTOSALUX TOSbKO M3
3/1EMEHTOB, NpeACcTaBNsALLNX cobo:

1) rocygapcTtBeHHble repbbl, onaru u gpyrme rocygapCrBeHHbIE CUMBOSbI U 3HAKK;

2) COKpalleHHble WM MOJSIHble HAUMEHOBAHMS MEXOYHAPOAHbIX W  MEXNPaBUTENbCTBEHHbIX
opraHm3auui, ux rep0obl, hrnarun, gpyrne CUMBOSbI U 3HAKW;

3) odmumanbHble KOHTPOJSIbHbIE, FapaHTUMHbIE WM NPOOUPHbIE KNenma, nedyaTn, Harpagbl U
Opyrue 3Haku oTnnyuns;

4) 0603Ha4YeHMs1, CXOOHbIE 40 CTENEHN CMELLEHUS C 3fieMEHTaMM, yKasdaHHbIMK B noanyHkTtax 1 - 3
HaCTOALLEro NyHKTa.

Takvne aneMeHTbl MOryT 6bITb BKMOYEHbI B TOBAPHbIN 3HAK Kak HEOXPaHSAEMbIe 3NIEMEHTbI, eCnu Ha
3TO MMEETCH cornacue COOTBETCTBYHOLLEro KOMMNETEHTHOro opraHa.

3. He ponyckaeTtcs rocygapcTBeHHasi perMctpaumsi B ka4ecTBe TOBapHbLIX 3HAKOB 0603HaY4eHui,
NpeacTaBnsitoWmMX coboM Unmn cogepkallmx ANEMEHTbI:

1) siBNSOLWMNECS NOXHBIMW U CNOCOOHBIMK BBECTU B 3abnyxaeHue notpebutens oTHOCUTENbHO
ToBapa Nnbo ero n3rotToBUTENs;

2) npoTmBopeYalyne 06LeCTBEHHLIM UHTEPECAM, MPUHLMMNAM NYMaHHOCTU U Moparnu.

4. He ponyckaeTcsa rocygapCTBEHHas perncrpaumsi B ka4ecTBe TOBapPHbIX 3HAKOB 0603HaYeHun,
TOXOECTBEHHbIX WM CXOOHbIX OO0 CTEMeHW CMEelWeHUs C oduuMarnbHbIMU  HAWMMEHOBaHUAMU W
n3obpaxeHnsiMm 0cobO0 LEHHbIX OOBEKTOB KynbTypHOro Hacrneamsi HapogoB Poccuiickon depepauumm
6o OOBLEKTOB BCEMUPHOrO KyrbTYPHOrO MMM MNPUPOAHOrO Hacreausi, a Takke C M300paxeHusmu
KyNbTYPHBIX LEHHOCTEN, XpaHALMXCA B KOMMeKumsax, cobpaHuax u d¢oHOax, ecnv perncrpauus
ucnpallmMBaeTCa Ha UMS NUL, He ABRASOLNXCS X cOBCTBEHHUKaMu, 6e3 cornacns cCoBCTBEHHUKOB UMK
nnd, YNONTHOMOYEHHbIX COOCTBEHHMKAMKU, Ha perncrTpauuto Takmx obo3Ha4YeHui B Ka4ecTBEe TOBapPHbIX
3HaKOB.

5. B cooTBeTCTBUN C ME HapoAHbIM _aoroBopom Poccuiickon defepaunm He [Jonyckaetcs
rocyfapCTBeHHasi peructpaums B KadecTBe TOBapHbIX 3HAKOB 0O0O3HAYeHWU, NpeacTaBnsoowmx cobon
NN codepXallyMx 3NEeMEHTbI, KOTOpblE OXPaHATCA B OAHOM M3 rOCyAapCTB - YYacTHUMKOB 3TOrO
MeXOyHapO4HOro OOroBopa B KayecTBe 0003HAYeHWI, MO3BOMSAKLWMX MAEHTUHOUUMPOBATbL BUHA WIU
CNUPTHbIE HAaNMUTKN Kak Npoucxogdime ¢ ero Teppmutopun (MPomnsBoanmMble B rpaHmLax reorpadonyeckoro
obbekTa aTOro rocygapcrea) u mMerowme ocoboe KayecTBo, penyTauuio UM Opyrme XapakTepUCTUKK,
KOTOpble rMaBHbIM 00pa3oM onpefensaTcs X NPOUCXOXAEHWEM, €CnM TOBapPHbIA 3HAK NpeaHasHadeH
ansa  obo3HayeHWss BUH WU CNUPTHBIX HaMUTKOB, HE MPOMUCXOOAWMX C  TEeppuToOpMM AaHHOro
reorpadu4eckoro oobekTa.

6. He moryT GbITh 3aperncTpmpoBaHbl B Ka4eCTBE TOBApHbIX 3HAKOB 0603HAYEHUS, TOXAECTBEHHbIE
UNKN CXOAHblEe OO CTENEHN CMELLEHNS C:

1) TOBapHbLIMU 3HaKaMu Apyrnx nu, 3asiBNeHHbIMU Ha perncTpauunto (ctatba 1492) B OTHOLLEHUMU
OLHOPOAHbLIX TOBApOB M MMEKLWMMK Ooree paHHUA MNPUOPUTET, €Cnn 3asiBKa Ha rocyapCTBEHHYHO
perMcTpaumio TOBapHOro 3Haka He 0TO3BaHa Unn He NpuM3HaHa OTO3BaHHOW;

2) ToBapHbIMM 3HaKamMun OPYrux nuu, oxpaHsiembiMu B Poccuiickon depgepauun, B TOM 4ucne B
COOTBETCTBMU C MeXAyHapodHbiM goroBopoM Poccuiickon depepaumv, B OTHOLIEHUM OOHOPOOHbIX
TOBapoB 1 umetoLwmmn 6onee paHHUN NPUOPUTET;

3) TOBapHbIMW 3HaKamy OPYrUX §nuu, NPU3HaAHHbBIMW B YCTAHOBIIEHHOM HacToswmm Koagekcom
nopsiake obuienssecTHbiMM B Poccunckon degepaumm ToBapHbIMM 3HaKaMu, B OTHOLLUEHUN OOHOPOAHbIX
TOBapOB.

Pernctpaumsi B kayecTBe TOBApHOIO 3HaKka B OTHOLLUEHMW OOHOPOAHbLIX TOBApPOB 0603HAYEeHUs,
CXOHOro A0 CTENEHU CMELLEHUS C KakuM-NMBOo U3 TOBapPHbIX 3HAKOB, YKa3aHHbIX B HACTOSILLEM MYHKTE,
JOMyckaeTcs TONbKO C cornacus npaBoobnagaTensi.

7. He moryT GbITb 3aperncTpMpoBaHbl B Ka4ecTBe TOBApPHbIX 3HAKOB B OTHOLLEHWM MOObLIX TOBapoB
0003HayeHns1, TOXOECTBEHHblIE WM CXOOHble [0 CTEMNeHUW CMELUEHMS C HavMMEHOBaHWMEM MecTa
NPOUCXOXOEHNST TOBApOB, OXPaHSEMbIM B COOTBETCTBUM C HacToswmMM KogeKkcom, 3a WUCKMYEHMEM
crnyyas, korga Takoe oO6o3HayeHVe BKIIIOYEHO Kak HEeOXpaHseMbli 3MEMEHT B TOBApHbIN 3HaK,
perucTpupyemMbiil Ha UMS NMua, MMEIOLLEro WCKIMIYMTENbHOE NPaBO Ha Takoe HaMMeHOBaHue, ecru
permcTpaums TOoBapHOro 3Haka OCyLLEeCTBMASETCH B OTHOLLEHWUM TEX XXe TOBapoB, AN UHAMBUAyanu3auum
KOTOpbIX 3apermcTpupoBaHoO HaMMeHOBaHNe MecTa NPOUCXOXAEHNsI ToBapa.

8. He mMoryT 6biTb B OTHOLUEHUN OOHOPOAHBLIX TOBApPOB 3aperMcTpuMpoBaHbl B KA4eCTBE TOBAPHbIX
3HakoB 0603HayYeHusl, TOXOECTBEHHblIE WM CXOAHblE [0 CTEeNneHW CMELUEHUA C OXpPaHAeMbiM B
Poccuiickon  depepaumm UPMEHHBIM  HaMMEHOBAHWEM UMW KOMMEPYECKMM  0B03HaveHueM
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(oTOENbHbIMM  3MIEMEHTaMM  TakuX HauMeHoBaHMs wunu o603HayeHns) nNuMbo C HaMMeHoBaHMEM
CENEKLMOHHOIO AOCTMXEHUS, 3apermcTpMpoBaHHOro B [OCyfapCTBEHHOM peecTpe OXpaHAEeMbIX
CenekUMOHHbIX AOCTUXEHUI, NpaBa Ha koTopble B Poccuickon ®defepaumm BO3HUKN Y UHbIX MWL, paHee
OaTbl npuopuTeTa PErMcTPUpyemMoro TOBapHoOro 3Haka.

9. He wm™oryt ObiTb 3aperMcTpupoBaHbl B KaydeCTBE TOBapHbIX 3HAKOB 0003HaYeHUs,
TOXOECTBEHHbIE:

1) Ha3BaHuIO u3BecTHoro B Poccuiickort ®efepauun Ha aaty nofjayun 3asiBKM Ha rocyaapCTBEHHYIO
perMctpaumio ToBapHOro 3Haka (ctatbs 1492) npou3BefeHWs Hayku, nuTepaTypbl UM UCKYCCTBA,
NMepcoHaxy Wnu uMTate U3 Takoro Npou3BeLeHusl, MPOU3BEOEHMIO NCKYCCTBa Unn ero dparmeHTy, 6e3
cornacus npaBoobragartens, ecnu npaea Ha COOTBETCTBYHOLLIEE MPOM3BEOEHNE BO3HUKIM paHee aaTbl
npuopuTeTa permcTpupyemMoro ToBapHOro 3Haka;

2) umeHn (ctatba 19), nceBgoHumy (myHKT 1 cTatbm 1265) wvnn nNpou3BOAHOMY OT HUX
0003Ha4eHu1to, NOPTPETY Unu dakcummune n3BecTHoro B Poccunckon ®epepauumn Ha gaTty Nogaum 3asBku
nuua, 6e3 cornacusa 3Toro NULAa Uy ero HacnegHuka;

3) npomblwneHHoOMYy 06pa3sLy, 3HaKy COOTBETCTBWSA, NMpaBa Ha KOTOpble BO3HUKNM paHee AaThbl
npuopuTeTa perMcTpupyemMoro ToBapHoOro 3Haka.

(B pen. PepepanbHoro 3akoHa ot 04.10.2010 N 259-3)

10. MNo ocHoBaHuAM, NpeayCMOTPEeHHbIM B HACTOSALLlEW CcTaTbe, MpaBoBasi OXpaHa Takke He
npegocTaBnsieTcss 0003HAYeHUsIM, NPU3HaBaeMblM TOBApPHbIMM 3HakaMM B COOTBETCTBUM C
MexayHapoaHbiMu forosopamu Poccuiickon ®epepauuu.

2. Ncnonb3oBaHue TOBApPHOIo 3Haka n pacnopsxxeHue
NCKNKYNTESIbHBIM NPaBOM Ha TOBaprIVI 3HakK

CraTbsa 1484. VcknioumTensHoe NpaBo Ha TOBapHbIN 3HaK

1. Jluwy, Ha nMsa KOTOpOro 3aperMcTpupoBaH TOBapHbIN 3HAK (NpaBoobnagaTento), NpUHaaNexuT
WCKNIOYUTENBbHOE NPaBo MUCMOMb30BaHUSA TOBAapHOro 3HaKa B COOTBETCTBMM CO cTaTbern 1229 HacTosLero
Kogekca nobbiM He NpoTUBOpeYaLLM 3aKkoHy cnocoboM (MCKMHYMTENBHOE NPaBO Ha TOBApPHbLIN 3HakK), B
TOM u4ucne cnocobamy, ykasaHHbIMM B MyHKTE 2 HacTosiwen cratbu. [lpaBoobnagaTtens MoxeT
pacnopsiXaTbCs UCKIIOYUTENBHBIM NPABOM Ha TOBapHbINA 3HaK.

2.  VcknwountenbHoe nNpaBo Ha TOBapHbI  3HAaK MoXeT OblTb  OCyWEecTBNeHO Ans
WHAMBMOyanusauunm ToBapoB, paboT WM ycryr, B OTHOLIEHWM KOTOpbIX TOBApHbIA  3HaK
3aperucTpupoBaH, B YaCTHOCTM NyTEM pa3MeLLieHNS TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uUCrie Ha ITUKETKaX, YMakoBKax TOBApOB, KOTOPblE€ MNPOU3BOOATCS,
npegnaralTcs K npogaxe, MpoJaltTCs, AEMOHCTPUMPYHOTCA Ha BbICTaBkax M spMapkax WIn WHbIM
obpa3om BBOAATCA B rpaxkaaHckuii o6opoT Ha TeppuTtopumn Poccuiickon degepaumm, nnbo XpaHATCA unm
NnepeBo3ATCA C 3TON Lenbto, Nnbo BBO3ATCA Ha Tepputoputo Poccunckon ®egepaunm;

2) npu BbINONHEHWM paboT, oka3aHWun YCryr;

3) Ha AOKYMeHTauuu, CBA3aHHOM C BBEAEHNEM TOBApPOB B rpaXKaaHCKun oboporT;

4) B npensioXeHUsIX O Npofaxke TOBapoB, O BbINOMHEHUN paboT, 06 okasaHuu ycryr, a Takke B
00bsBNEHMSAX, HA BbIBECKAX U B peEKName;

5) B ceTn "MIHTEpHET", B TOM 4ncne B JOMEHHOM MMEHW 1 NpW Apyrux cnocobax agpecauuu.

3. HukTo He BNpaBe ncnonb3oBaTb 0e3 paspelleHns npaBoobnagaTens CxoHble C ero ToBapHbIM
3HakOM 0003Ha4YeHUs] B OTHOLUEHMM TOBApPOB, ANS WHAMBUOyanu3auMu KOTOPbIX TOBAapHbIA 3HaK
3aperucTpupoBaH, UM OJHOPOAHBLIX TOBApPOB, €CNU B pe3ynbTaTe Takoro WCMONb30BaHUS BO3HWUKHET
BEPOSATHOCTb CMELLUEHUS.

CraTbsa 1485. 3Hak oxpaHbl TOBApHOrO 3HaKa

MpaBoobnagartenb Ans ONOBELLEHUSA O CBOEM UCKINIOYUTENBbHOM NpaBe Ha TOBapHbIN 3HAK Bnpase
MCMNonb3oBaTb 3HakK OXpaHbl, KOTOPbIA NOMELLAeTCs PSAAOM C TOBAPHbLIM 3HaKOM, COCTOMT M3 NaTUHCKON
6ykBbl "R" nnu natmHckon Bykebl "R" B OKPYXXHOCTM <*> nnbo cnoBecHoro 0603HavyeHns "ToBapHbI 3HaK"
Unu "3aperncTpMpoBaHHbIA TOBApPHLIA 3HAK' M ykasbiBaeT Ha TO, 4YTO NpuUMeHsiemoe 06o3HadeHue
AIBMSETCA TOBapHbIM 3HAKOM, OXpaHSeMbIM Ha TeppuTopun Poccuiickon ®egepaumu.

<*> bykBa "R" B okpyHOCTH.
CraTbsa 1486. lNocneacTsnst HEUCMNONb30BAHMSA TOBAPHOrO 3HaKa
KoHcynbTaHTlntoC: NnpyMeyaHue.

Manata no naTeHTHbIM cnopam peopraHu3oBaHa B ¢hopme npucoeanHeHuss k degepanbHOMY
WHCTUTYTY NPOMBbILLNEHHON coBCTBEHHOCTM (pacnopsikeHue MNpasutensctea PP ot 01.12.2008 N 1791-
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p)-

KoHcynbTaHTlIn0C: NnpuMmeyaHue.

Mo Bonpocy, kacawowemycs nonHoMmouni [anatbl MO NaTeHTHbIM CrnopamM MO MpPeKpaLLeHuio
OOCPOYHO MpaBOBOM OXpaHbl TOBapHOro 3Haka, cMm. Onpepenenve KoHctutyumoHnHoro Cyma PP ot
02.10.2003 N 393-0.

1. NpaBoBasi oxpaHa TOBAPHOro 3Haka MOXeT ObiTb MpekpalleHa AOCPOYHO B OTHOLLUEHMM BCEX
TOBapoB WM 4YacTy¥ TOBApPOB, ANS WHAMBMAyanu3auMu KOTOPbIX TOBAapHbIA 3HAK 3aperMcTpupoBaH,
BCNeACTBME HEUCMNONb30BaHWs TOBAPHOIO 3HaKa HEMPEpPLIBHO B TeyeHue nobbix Tpex neT nocre ero
rocyfapCTBeHHON perncrpauun. 3asiBrneHne o JOCPOYHOM MpeKpaLLeHny NpaBOBOM OXpaHbl TOBAPHOIO
3Haka BCreACTBME €ro HEUCMNONb30BaHNS MOXET ObiTb NOAAHO 3aMHTEpPecoBaHHbLIM SIMLIOM B nanarty no
MaTeHTHbIM Cropam MO UCTEYEHUWN yKasaHHbIX TPeX NET Npu YCIOBUW, YTO BMAOTb OO Modayn TaKkoro
3asiBNIEHNsI TOBAPHbLIN 3HAK HE UCMOSIb30BAsICS.

2. [Ona uenem HacTosilLleh CcTaTbM WCMOMb30BAHMEM TOBApPHOIO 3HAKa MpPU3HAEeTCs €ero
ncnonb3oBaHWe npaBoobnagarenem UM nNMUOM, KOTOPOMY Takoe MpaBo NPefoCTaBEHO HA OCHOBaHUM
NNUEH3NOHHOIO A0roBopa B cooTBeTcTBUM co cTaTbern 1489 HacToswero Kogekca, nmbo apyrm nuuom,
OCYLLECTBMSLWUM NCNONb30BaHNe TOBApPHOro 3Haka nof KOHTponem npasoobnagatens, npu ycrnosuw,
YTO UCMONb30BaHWE TOBAPHOrO 3HaKa OCYLLECTBNSAETCA B COOTBETCTBMM C MNYHKTOM 2 cTratbu 1484
HacTodwero Kopekca, 3a WUCKNIOYEHMEM CRnyvaeB, Korga COOTBETCTBYHOLIME OEeNCTBUA He CBA3aHbl
HenocpeAcTBEHHO C BBeAEHMEM TOBapa B rpakgaHckmi obopoT, a Takke MCMosfib30BaHWE TOBApPHOro
3HaKa C UBMEHEHUEM €r0 OTAENbHbIX ANIEMEHTOB, HE BIIMSIOLLUM Ha €ro pasnmunTenbHy CnocobHOCTb U
He orpaHM4YMBalOLLUM OXpaHy, NPeAOCTaBIIEHHYIO TOBAPHOMY 3HaKY.

3. bpems gokasbiBaHWSI MCMONb30BaHUSA TOBApPHOrO 3HakKa NEeXUT Ha npaBoobnagartene.

Mpn pelieHun Bonpoca O [AOCPOYHOM MPEKPALLEHNN NPaBOBOW OXpaHbl TOBApPHOrO 3Haka
BCNEACTBME €r0  HEWUCNONIb30BaHUA MOryT OblTb MPUHSATbBI BO BHMMaHWE MNpeAcTaBleHHbIe
npaesoobragartenem AokasaTenbCTBa TOro, YTO TOBAPHbIA 3HAK HE MCMOMb30Basrica MO He3aBUCALLMM OT
Hero ob6cToaTensCcTBaM.

4. MNpekpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4aeT npeKkpalleHne UCKMYUTENbHOMo
npaBa Ha 3TOT TOBAPHbLIN 3HaK.

Crtatba 1487. VicdepnaHue NUCKNIOYMTENBHOMO NpaBa Ha TOBApPHbIN 3HaK

He siBnseTcs HapylleHWEeM WCKIYMTENbHOTO MpaBa Ha TOBapHbIM 3HAK MCMONb30BaHWE 3TOro
TOBApHOro 3Haka APYrMMK fMLaMu B OTHOLLEHWM TOBapOB, KOTOpble ObiNM BBeAEHbl B rpaKgaHCKWM
o6opoT Ha TeppuTopun Poccuiickoii Penepaunm HenocpeAacTBEHHO NpaBoobragaTenieM UMM C ero
cornacus.

Cratbsa 1488. [loroBop 006 OTYY>XAEHMM UCKITHYNTENBHOMO NpaBa Ha TOBaPHbIV 3HaK

1. Mo poroBopy 06 OTYYXOEHUU MWCKMIOYMTENBHOTO MpaBa Ha TOBAapHbIA 3HaK OOHa CTOpOHa
(npaBoobnagatens) nepegaet unu obadyetca nepefatb B NONHOM obbeme npuHagnexaiiee en
WCKIIOYMTENbHOE MPaBO Ha COOTBETCTBYIOLLMIA TOBApHbI 3HAK B OTHOLLUEHWW BCEX TOBapOB WM B
OTHOLLEHMM YacTu TOBapoOB, AN WUHAMBMAYyanNM3auumM KOTOPbIX OH 3aperucTpupoBaH, ApYrov CTOpOHe -
npuobpeTaTento UCKNIOUYNTENBHOro Npasa.

2. OTuyxOeHne MCKMIYNTENBHOIO NpaBa Ha TOBapHbIM 3HAK MO AOroBOPY He AOomnycKaeTcs, ecnu
OHO MOXeT SBUTbCHA NPUYMHON BBeAeHUs notpebutensa B 3abnyxgeHue OTHOCUMTENbHO ToBapa Wnu ero
N3roToBMTENS.

3. OT4yyXOEeHMe WCKIMIOUNTENBHOIO MpaBa Ha TOBApPHbIA 3HAK, BKYaOWWUA B KavyecTBe
HEOXpaHAEeMOro 3fieMeHTa HavMeHOBaHWe MecTa NPOUCXOXAEHWs ToBapa, KOTOPOMY Ha Tepputopuu
Poccuiickon ®egepaumn npegoctaeneHa npaBosas oxpaHa (MyHKT 7 ctatbu 1483), nonyckaeTcs TOMbKO
npu Hanu4yMM y nprmobpeTtaTens UCKNIOYUTENBHOrO NpaBa Ha Takoe HauMeHoBaHMe.

Crtatba 1489. JIMLEH3NOHHBIN OroBOP O NpeaocTaBneHnn npasa UCMNonb30BaHWsl TOBAPHOIo 3HaKa

1. Mo nNULEH3VOHHOMY [OroBOpPY OAHa CTOpPOHa - o6GnajaTenb MCKMIOYMTENIbHOrO MnpaBa Ha
TOBapHbIi 3HaK (NMUEH3vap) npeaocTaBnseT WNM 00s3yeTcs NpeaocTaBUTb APYroil  CTOpPOHe
(MMueHsnaTy) npaBo WCMONb30BaHUS TOBApPHOIO 3HakKa B OMNpeferieHHbIX OOroBOpoM Mpedenax c
ykasaHuem unu 6e3 ykasaHusi TeppUTOPUK, Ha KOTOPOM OONycKaeTcs UCMoNb3oBaHWe, NPUMEHUTENBHO K
onpeaernieHHoit cdepe NpeanpUHUMaTENbCKON AeATENTbHOCTY.

2. NnueHanaT 06513aH 0GecneynTs COOTBETCTBME KAyecTBa MPOU3BOAUMbBIX UMW peanusyeMbiX UM
TOBApoB, Ha KOTOPbIX OH MOMELUAEeT JIMUEH3VMOHHbLIA TOBapHbIA 3HakK, TpebGoBaHMSIM K KayecTsy,
ycTaHaBn“BaeMbIM NuLeH3uapoM. JiuleHsnap BrpaBe OCyLLECTBNATbL KOHTPOMb 3a COGMioAeHNeEM 3TOro
ycnosus. Mo TpeboBaHWsAM, NpeabsBNAeMbIM K MULEH3NaTy Kak U3roTOBUTEM0 TOBapPOB, NMULEH3MaT M
N1UEH3nap HeCyT CONMAAPHYI OTBETCTBEHHOCTb.
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3. TlpepocTtaBneHve npaBa WCMNOMb30OBaHWA TOBApPHOINO 3HaKa, BKIHOYAOWEro B KavecTBe
HEOXPaHAEMOro 3fIEMeHTa HavMEeHOBaHWEe MecTa NPOUCXOXAEHWs ToBapa, KOTOPOMY Ha Tepputopuu
Poccuinckon ®epepaumm npegocrtasreHa npaBoBas oxpaHa (MyHKT 7 ctatbu 1483), gonyckaeTcst TOMbKO
npy HaNM4YUK y NUUEeH3naTa UCKMIYMTENBHOMO NpaBa Nosb30BaHWs TakKUM HaUMMEHOBaHNEM.

Cratba 1490. dopma u rocydapCTBEHHasd peructpauusi [OroBOPOB O  pacrnopsbkeHuu
NCKINIOYUTENBbHBbIM NPaBOM Ha TOBapPHbIN 3HaK

1. OoroBop 06 OTYY>XOEHUM UCKIMIOYUTENBHOIO NpaBa Ha TOBAapPHbIV 3HaK, JIMLEH3MOHHbIN LOroBOP,
a TaKkKke AOpyrme AOroBOpbl, MOCPEACTBOM KOTOPbIX OCYLLECTBMSIETCA PaCMNOPSPKEHNE UCKIIOYUTENbHBIM
MpaBOM Ha TOBAPHbIN 3HaK, [AOMKHbI OblTb 3akMn4yeHbl B MUCbMEHHOW oOpMe W noanexar
rocygapcTBeHHOM pernctpaunm B oegepanbHOM opraHe UCNOSTHUTENbHOM BNacTy N0 UHTENNEKTyalbHON
COBCTBEHHOCTMN.

2. YTtpatun cuny. - ®egepanbHbin 3akoH ot 21.02.2010 N 13-93.

CraTbsa 1491. Cpok AeNCTBUS UCKMIOYUTENBHOIO NpaBa Ha TOBAPHbIV 3HAK

1. VcknounTtensHoe npaBo Ha TOBapHbIA 3HaK AEWCTBYET B TeYeHWe OecCATU NeT CO OHA nojauu
3as1BKM Ha rocyfapCTBEHHYI0 perncrpauuvio ToBapHOro 3Haka B dyefeparnbHbii opraH UCMOMHUTENbHOM
BMacTuW MO MHTENMEKTyanbHOM COOCTBEHHOCTH.

2. CpoK OencTBMS UCKIMIOYUTENBHOIO NpaBa Ha TOBAapHbIA 3HaK MOXeT ObiTb MpPoASIeH Ha AecsiTb
neT no 3asBreHunto npasoobnagartens, NogaHHOMY B TeYEHWE NOCeAHEero roga JENCTBUSA 3TOro npasa.

MpooneHve cpoka OENCTBUA UCKMAKYMTENBHOrO MpaBa Ha TOBApPHbIM  3HAK  BO3MOXHO
HeorpaHu4YeHHoe Yncro pas.

Mo xopaTtanctBy npaBoobGnagatens emy MoxeT OblTb MNpedoCTaBfeHO LWeCTb MecsueB no
NCcTevyeHnn cpoka JJ,GIZCTBVIH WCKNKYNTENBbHOINO npaea Ha TOBaprIVI 3HaK Ond nogaydn ykKa3aHHOro
3adBrieHna npu ycnosumn ynnatbl NOLWINHbBI.

3. 3anucb 0 npoaneHun cpoka OEeNCTBUSA UCKIUUTENBHOMO MpaBa Ha TOBapPHbIA 3HAK BHOCUTCSA
denepanbHbIM - OpraHoOM — UCMOSTHUTENbHOW  BRAacTU MO MHTENsekTyanbHOW COBGCTBEHHOCTU B
[ocynapCTBEHHbIVM peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO HA TOBAPHbIN 3HaK.

O TOBapHbIX 3HaKax W 3HakKax OOCMyXMBaHWS, 3aperncTpmpoBaHHbiX B ObiBwem CCCP, cwm.
depepanbHbii 3akoH oT 18.12.2006 N 231-93.
3. NocyaapcTBeHHas perncTpaumns ToBapHOro 3Haka

Cratbsa 1492. 3asiBka Ha TOBapHbI 3HAK

1. 3asBKka Ha rocygapCTBEHHYIO pEerMcTpauuio TOBApHOrO 3Haka (3asiBka Ha TOBApPHbIA 3HaK)
nogaetca B dheaepanbHbIi OpraH WCMOMHUTENBHOW BNAacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU
IOPUONYECKMM MNULIOM UK UHAUBKUAYANbHBIM NpeanpuHUMaTenem (3asiButenem).

2. 3asBKa Ha TOBApHbIN 3HaK AOMKHA OTHOCUTLCS K OQHOMY TOBApHOMY 3HaKY.

3. 3asiBKa Ha TOBapHbIN 3HaK JOIMKHA coaepXaTh:

1) 3asBNeHMe O rocyfapCTBEHHOW perncrpauum oOO3HayYeHMs B Ka4yecTBe TOBAPHOrO 3Haka C
yKa3aHMeM 3asiBUTENS, ero MecTa XXUTENbCTBa UM MECTa HAXOXAEHUS;

2) 3asBnsiemoe 0603Ha4YeHME;

3) nepeyeHb TOBAapOB, B OTHOLUEHMM KOTOPbIX MCNpaLUMBAETCs rocygapCTBEHHas permcrpaums
TOBapHOro 3Haka M KOTOPbIE CrpynnMpoBaHbl Mo kraccaMm MexagyHapogHon knaccudukaumm TOBapoB U
ycnyr Ang permcrpaummn 3Hakos;

4) onncaHne 3asBnNsAemMoro 0603HayeHus.

4. 3asBka Ha TOBapHbIN 3HAK MOAMMCbIBAETCA 3asiBATENEM, a B Cryyae nogadu 3asdBku yepes
MaTeHTHOro MOBEPEHHOr0 WNWM WHOrO npeacTtaBuTend - 3asBUTENEM WUNKM ero npeacrtaBuTenem,
noAaroLLmM 3asiBKy.

5. K 3aaBke Ha TOBapHbIN 3HaK AOMKHbI ObITb NPUNOXEHbI:

1) DOKyMEHT, NnoATBepXXAaoLWUi ynnaTy NoWMHbl 3a NoJavy 3asiBKM B yCTAaHOBNEHHOM pa3Mepe;

2) ycTaB KOJUIEKTUBHOIO 3HaKa, ecrnv 3asBKa MoAaeTCcs Ha KONMEKTMBHLIA 3HaK (MyHKT 1 cTatbu
1511).

6. 3asBKa Ha TOBapHbIV 3HAK NOAAETCS Ha PYCCKOM S3bIKE.

[okymeHTbI, Npunaraemble K 3asiBke, NPeACTaBNATCA Ha PYCCKOM Mnv Apyrom a3eike. Ecnn atn
OOKYMEHTbl MpeacTaBneHbl Ha OPYroM s3blKe, K 3asiBke npuraraetcs Mx NepeBof Ha PYCCKUN A3bIK.
MepeBon Ha pycckvn A3blK MOXET OblTb NMpeAcTaBneH 3asdABUTENEM B TeYeHue OBYX MeCHAUEeB CO OHS
HanpaeneHnss emy deaepanbHbiM  OpraHOM  UCMOMHWUTENBbHOW BRacTM MO MHTENNeKTyanbHON
COBCTBEHHOCTW yBEOOMIIEHNSI O HEOBXOOUMOCTH BbINONHEHMS AaHHOrO TpeboBaHus.

7. TpeboBaHUg K AOKYMEHTaM, CoaepXalluMMCs B 3asBKe Ha TOBapHbIN 3HAK U NpunaraemMbiM K Hen
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(OokyMeHTbl  3asiBKM), yCTaHaBnuBawTca egepanbHbiM  OPraHoOM  MCMOMHUTENbHOW  BNacTMy,
OCYLLIECTBMAOLMM HOPMaTUBHO-MPABOBOE perynmposaHne B cpepe MHTeNNeKTyansHom COGCTBEHHOCTY.

8. [laTon nogaun 3asiBKM Ha TOBAapHbIV 3HaK cuMTaeTcs AeHb NOCTynneHus B dhedeparnbHbii opraH
MCMNOMHUTENbHOW BRactTu MO WHTENneKTyanbHOW COBCTBEHHOCTU [OKYMEHTOB, MpeayCMOTPEHHbIX
noanyHktamm 1 - 3 nyHkTa 3 HacTosWeEeW cTaTbW, a €Cnv ykasaHHble OOKYMEHTbl NpeAcTaBfeHbl He
OLHOBPEMEHHO, - IEHb NOCTYNMNEHUSA NocneaHEero AOKyMeHTa.

CraTba 1493. NpaBo 03HaKOMMNEHMS C JOKYMEHTaMM 3a8IBKM HA TOBAPHbIA 3HAK

1. MNocne nogayn 3asiBKM Ha TOBapHbIN 3HaK B dhedeparibHblii OpraH UCNOSTHUTENBHOW BRacTu no
WHTENNEeKTyanbHon CcobCTBEHHOCTM Itoboe nuuo BrnpaBe O3HAaKOMUTLCA C OOKYMEHTaMu 3asiBKW,
npeacTaBreHHbIMM Ha gaTy ee nogayn.

2. Tlopsgok O3HaKOMMEHWUst C AOKYMEHTaMu 3asiBKM W BblgayM KOMUIM TakKMX [OOKYMEHTOB
yCTaHaBnmBaeTca dyeaepanbHbiM OPraHoM MCMOMHUTENbHOW BMNACTU, OCYLLECTBISIOWMM HOPMAaTUBHO-
npaBoOBOE perynMpoBaHune B chepe MHTENNEKTyanbHOM CO6CTBEHHOCTM.

Ctatbs 1494. NproputeT TOBAPHOro 3HaKa

1. MNMpuopuTeT TOBapHOro 3Haka ycTaHaBNMBAETCHA MO faTe Nofdadu 3asiBKM Ha TOBapHbIA 3HaK B
deepanbHbIi OpraH UCNOMHUTENBHOWM BNACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTW.

2. TpropuTeT TOBApHOrO 3Haka Mo 3asiBke, NOAAHHOW 3asiBUTENIEM B COOTBETCTBMM C MYHKTOM 2
ctatbm 1502 HacTosiwero Kogekca (BblaeneHHON 3asiBKE) HA OCHOBE APYrov 3asiBKM 3TOro 3asiBUTENS Ha
TO Xe 0003HayeHue (nepBOHa4YasribHOW 3asiBKM), YCTaHaBMMBAETCHA MO AaTe nogayn B dheaepanbHbli
OpraH MCMoSTHUTENbHOM BNAacT MO MHTENSEKTyarlbHON COOCTBEHHOCTU NepBOHaYaribHOW 3asiBKK, a Mpu
HanuuMM nNpaea Ha ©onee paHHWUIA NPUOPUTET MO NepBOHaYanbHOM 3asaBKe - MO AaTe 3TOro NpUopuTeTa,
ecnn Ha pgaTty nogayn BblOENIEHHOW 3asiBKM MepBOHauvarnibHas 3asdBka He OTOo3BaHa M He Mpu3HaHa
0TO3BaHHOW U BblAeneHHas 3asBka nogaHa g0 NPUHATUA peLleHus no nepBoHavyanbHOM 3asBkKe.

Crtatba 1495. KOHBEHLMOHHLIN U BbICTABOYHbIN NPUOPUTET TOBAPHOrO 3Haka

1. MpuopuTeT TOBapHOro 3Haka MOXeT ObiTb YCTAHOBIEH MO gaTe nodayu NepBoOW 3asiBKM Ha
TOBapHbIA 3HaK B rocyaapCTBe - Yy4yacTHuWKe [lapmKCKOW KOHBEHLUMW MO OXpaHe MNPOMBbILLIEHHON
CcOBCTBEHHOCTU (KOHBEHLMOHHBIV NMPUOPUTET), €CINN 3asiBKa Ha TOBApHbIA 3HaK NofaHa B defepanbHbii
opraH WCMOSMHUTENbHOW BRACTU MO MHTEMMEKTyanbHOW COOCTBEHHOCTM B TEYEHME LUeCTU MeCHLEB C
yKasaHHoOW aaTbl.

2. MNpuropuTeT TOBaApHOro 3Haka, NOMELLUEHHOro Ha 3aKcrnoHatax oduumanbHbIX UK oduumansHO
MPU3HAHHbIX MeXOyHapOOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUM OOHOrO M3 rocyaapcTB -
y4yacTHMKoB  [1apuKCKOW  KOHBEHUMM MO  OXpaHe  MPOMbLIWIIEHHON  COBCTBEHHOCTM,  MOXeT
yCTaHaBnMBaTbCA MO [JaTe Hadana OTKPbITOrO MoKa3a 3KCMoHaTa Ha BbiCTaBke (BbICTABOYHbIN
NpUOPUTET), €CNU 3asdBKa Ha TOBapPHbIV 3HaK NnofaHa B doefeparbHblii OpraH UCNOSTHUTENBHOMW BriacTu no
WHTENNeKTyanbHOoM COGCTBEHHOCTN B TEYEHME LLIECTU MECHLIEB C YKasaHHOW aaThbl.

3. BagBuTenb, Xenawwmii BOCMOMb30BATbCA MPaABOM KOHBEHLWOHHOIO WM  BbICTABOYHOrO
npuopwuTteTa, 0083aH ykasaTb 3TO Mpu Nofade 3asBKM Ha TOBApPHbIA 3HAK UM B TeYEHME OBYX MeCHLEB
CO [HA ee nojayu B defepanbHbIi oOpraH WCMOMHUTENbHOW BMAacTM MO  MHTennekTyanbHou
COBCTBEHHOCTU U MPUMOXUTb Heobxoaumble OOKYMEHTbl, MOATBEpXAalLlue NpaBOMEPHOCTb TaKoro
TpeboBaHusa, NMMBO NpeacTaBuUTb 3TW OOKYMEHTbI B yKasaHHbIN dedepanbHbii OpraH B TeYeHue Tpex
MecsLEB CO OHA NoJayun 3asBKU.

4. lMpropuTeT TOBapHOro 3Haka MOXeT yCTaHaBnMBaTbCs MO AaTe MeXAyHapOAHOW perucrpauumm
TOBApPHOro 3Haka B COOTBETCTBMM C MeXAyHapoaHbIMKu gorosopamu Poccunckon ®epepaumn.

CraTbsa 1496. lNocneactens coBnageHns gaT npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBKN Ha TOXOECTBEHHbIE TOBapHble 3HAKWU B OTHOLLEHUW COBMagatowmnx NMOSTHOCTbIO MK
YaCTUYHO MepeyvHelrt ToBapoB MoAaHbl PasHbIMK 3asiBUTENSIMU U 3TW 3asiBKU MMEIOT OAHY U Ty Xe aaty
npuoputeTa, 3asiBMEHHbIA TOBApHLIA 3HaK B OTHOLUEHWM TOBapOB, MO KOTOPbLIM YyKa3aHHblE MNepeyHu
coBNafatoT, MoXeT OblTb 3aperMcTpyMpoBaH TOMbKO Ha MMS OAHOrO U3 3asBUTENel, onpenensieMoro
cornalleHnemM mexay HUMW.

2. Ecnu 3aaBKkM Ha TOXXAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLEHWM COBMAAaoLLMX MNOSHOCTHIO U
YaCTUYHO NepeyHert TOBapoB NodaHbl OOHUM U TEM XKe 3asiBUTENEM U 3TN 3as8BKU UMEIT OOHY U Ty Xe
JaTy npuopuTeTa, TOBapHbIA 3HAK B OTHOLLEHMM TOBAPOB, MO KOTOPbLIM YKa3aHHble MepPeYHU COBMaaatoT,
MOXEeT ObITb 3apErMcTpUPOBaH TOMBKO MO OAHON U3 BbIOPaHHbIX 3asBUTENEM 3asIBOK.

3. Ecnu 3asBku Ha TOXOECTBEHHble TOBapHble 3HaKW MofaHbl PasHbIMU 3asBUTENAMU (MyHKT 1
HacTosILLEeN CTaTbW), OHU OOMKHbI B TEYEHME LUECTM MEeCSILeB CO [OHS MOnyyYeHus oT dpeaeparnbHOro
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opraHa MWCMOMHWUTENbHOW BNactu MO  MHTenfekTyanbHOW COBGCTBEHHOCTM  COOTBETCTBYIOLLErO
yBEAOMINEHNS COOOLWUTL B 3TOT dheaepanbHbIi OpraH 0 4OCTUTHYTOM UMW COrfalleHnn O TOM, MO Kakomn
13 3a8BOK MCMpaLLMBaeTCs rocyaapcTBeHHas perncrpaumnsa ToBapHoro 3Haka. B TeyeHune takoro xe cpoka
OOMKeH coobLWwnTb 0 CBOEM BbIOOpe 3asBUTENb, NOAABLUMIN 3as8BKU Ha TOXAECTBEHHbIE TOBApPHLIE 3HaKu
(MyHKT 2 HacTosLWeNn cTaTb).

Ecnn B TeyeHue ycTaHOBNEHHOro cpoka B pefepanbHbld OpraH MCNOMHUTENbHOW BRactu no
WHTENMNeKTyanbHoM cCOBCTBEHHOCTM HE MOCTYNUT yKazaHHOe CoobLLeHNe nUnmn xogaTancTBo O NPOASIEHUM
YCTaHOBMEHHOIO CPOKA, 3asIBKM Ha TOBapHbIE 3HAKM NPU3HAKOTCS OTO3BaHHbIMW Ha OCHOBAHWUW peLUEHMS
Takoro cpegepanbHOro opraHa.

Cratbsa 1497. DKkcnepTur3a 3asBKM Ha TOBAPHbIA 3HAK U BHECEHNE U3MEHEHWIA B JOKYMEHTbI 3asiBKM

1. DkcnepTusa 3asBKM Ha TOBAPHLIN 3HaK NpoBoauTcs defeparbHbIM OpraHoOM UCMOSTHUTENBHOMN
BNacCTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTMW.

OkcnepTm3a 3asiBKM BKIOYaeT hopMaribHY0 3KCNepTU3y U aKCnepTudy 06o3HayeHns, 3asiBNeHHOro
B Ka4eCTBe TOBAPHOro 3Haka (3asiBfieHHOro 0603HaveHus).

2. B nepuog npoBeaeHMs aKCNepTM3bl 3asiBKM HA TOBapPHbIA 3HaK 3asBUTENb BrpaBe A0 NPUHATUSA
Mo Hel peLLeHUs JOMNOMNHATb, YTOUYHSATb UMM UCMPaBNATL MaTepuansl 3asiBKM, B TOM Yucne nyTem nogayv
OOMONTHUTESNbHBLIX MaTEPUAIIoB.

Ecnu B gononHnTenbHbIX MaTepranax CoOAepXUTCS NepeyeHb TOBApOB, HE yKa3aHHbIX B 3asiBKE Ha
4aTy ee nofayu, UNuM CyLEeCTBEHHO U3MEHSIETCS 3asiBNeHHoe obO03HayeHWe TOBApHOro 3Haka, Takue
OOMONHUTENbHbIE MaTepuanbl He NPUHMMAKTCA K paccMoTpeHuto. OHu MoryT ObiTb OOPMIIEHBI U
nodaHbl 3asBUTENEM B Ka4eCTBE CaMOCTOATENbHOW 3asiBKU.

3. /IameHeHVe B 3asiBKe Ha TOBapHbIA 3HAK CBeAeHUMW O 3asBuTesie, B TOM 4YuUcne B chnyyae
nepegayn wnu nepexofja npaBa Ha perncrpauunio TOBapHOro 3Haka nubo BCNeacTBUE M3MEHEeHMUs
HaMMEHOBAHUA UM MMEHU 3asBUTENSs, a TakkKe MWCMpaBNeHWe B OOKYMEHTax 3asiBKU OYEeBUOHbIX M
TEXHNYECKNX OLLUMBOK MOXET BbITb BHECEHO 40 rocygapCTBEHHOW permcTpaumm ToBapHOro 3Haka (craTbs
1503).

4. B nepuon npoBedeHUs 9KCMepTM3bl 3asiBKM Ha TOBapHbIA 3HaK pegepanbHbii  opraH
WCMNOMHUTENBHOW BIacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU BMpaBe 3anpocutb Yy 3asiBUTENS
OOMONHUTENbHbIE MaTepuarsl, 6e3 KOTOPbIX MPOBEAEHNE SKCNEPTU3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbl OOMKHbI ObITb NpPeACcTaBneHbl 3asiBUTENEM B TeveHne [OBYX
MecsiILleB CO OHSA MOJIyYEHUS MM COOTBETCTBYHOLLENO 3anpoca WM KOMWMW MaTepuarnoB, yKa3aHHbIX B
OTBETHOM 3arnpoce 3asiBUTENH, MpU YCMOBWUW, YTO AaHHbIE KOMMU ObiNM 3anpolleHbl 3asBuUTENEM B
TeYeHne Mecsia Co OHsI MofyyYyeHust um 3anpoca denepanbHOro opraHa MCMOSNTHUTENbHOM BAAcTu Mo
WHTEnnekTyanbHon cobctBeHHocT. Ecnu  3asBuTens B ykasaHHbIA  CPOK  He  MpeacTaBuT
3anpaluvBaeMble AOMNOMHUTENbHbIE MaTepuanbl UMK Xo4aTancTBO O NPOASIEHNN YCTAHOBIIEHHOTO ANS UX
npeacTaBneHns cpoka, 3asiBka NPU3HaeTCsl OTO3BaHHOW Ha OCHOBaHWM pelleHns edepanbHOro opraHa
NCMOMHUTENbHOW BNacTM MO  WHTEnnekTyanbHonm cobcTBeHHocTU. [lo  xopgaTancTBy 3asBuTens
YCTaAHOBMEHHbIN ANs MpeacTaBreHus OOMNOSMHUTENbHbLIX MaTepuanoB CpPOK MOXeT ObiTb npoaneH
ykasaHHbIM hegepanbHbiM OpraHoM, HO He Boree YeM Ha LIEeCTb MECSILEB.

Ha pononHuteneHble MaTepuansl, KOTOpble COAepXaT nepeyeHb TOBApOB, He yKa3aHHbIX B 3asiBKe
Ha QaTy ee nogayn, WM CyLECTBEHHO MW3MEHST 3asiBlieHHoe 0003HayYeHMe TOBApPHOrO 3Haka,
pacnpoCTPaHATCS NpaBuna NyHKTa 2 HacTOSALLEN CTaTbu.

Cratbs 1498. dopmanbHas 3KcnepTM3a 3asBKM Ha TOBaPHbINA 3HaK

1. dopmanbHasa aKcnepTn3a 3asiBKU Ha TOBApHbIA 3HAK MPOBOAMTCS B TEYEHME Mecsua Co JHS ee
nogayuv B hegepanbHbIi OpraH UCNONTHUTENBHOM BNACTU NO UHTENMEKTYanbHOW COGCTBEHHOCTH.

2. B xoge npoBefeHnsi chopmarnbHON IKCNEePTU3bl 3a8BKM Ha TOBApHbIV 3HAK NPOBEpPSeTC Hanuume
HeobXxoaUMbIX JOKYMEHTOB 3asBKU U MX COOTBETCTBUE YCTaHOBMNEHHbIM TpeboBaHusaM. o pesynbTtatam
dopmarnbHOW 3KCNepTU3bl 3asiBka NPUHUMAETCH K PACCMOTPEHMIO UK NPUHUMMAaETCH pelleHue ob oTkase
B NpUHATUM ee K paccmoTpeHuto. O pesynbTaTax opmarnbHOW 3KCnepTusbl deaeparnbHbli opraH
NCMONHUTENbHON BNaCTW MO UHTENIEKTYanbHOW COGCTBEHHOCTM YBEAOMNSAET 3aABUTENS.

OfOHOBpeMEHHO C YyBeOOMIMEHVEM O MOMOXUTENbHOM pesynbTate ¢opManbHOW 3KCNepTUsbl
3asBKN 3asBUTENIO coobLlaeTca gaTa nojayvm 3asiBKM, YCTaHOBMEHHAsi B COOTBETCTBUM C MyHKTOM 8
ctatbu 1492 HacTosiwero Kogekca.

Cratbsa 1499. DkcnepTr3a 0603HAYEHUS, 3asiBNIEHHONO B KA4eCTBe TOBApPHOro 3Haka
1. QkcnepTm3a 0603HaYeHUS], 3asiBNIEHHOIO B KA4eCTBE TOBAPHOIo 3HaKa (3KCnepTu3a 3asiBNIEHHOrO

0b03HayeHuns), NpoBOAUTCH MO 3asBKe, MNPUHATOW K PacCMOTPEHUIO B pesynbTate (opmMarbHOn
3KCMepTU3bI.
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B xope npoBegeHUs 3KCNepTM3bl MPOBEPSETCS COOTBETCTBME 3asiBEHHOro 0603HayeHust
TpeboBaHuam cratbm 1477 v nyHktoB 1 - 7 cratbu 1483 HacToswero Kogekca u ycraHaBnvBaeTcs
NpUOpUTET TOBApPHOrO 3HakKa.

2. Tlo pesynbTaTaM 3KCMepTU3bl 3asBNEeHHOro o006o03HavyeHus  heaepanbHbIi  OpraH
NCMONMHUTENbHOW  BMAacTM MO MHTENNeKTyanbHOW  COOBCTBEHHOCTM  MPUHUMAaET  pelleHMe O
rocy4apCTBEHHOW perMcTpaummM ToBapHOro 3Haka unm ob oTkase B ero permctpaumm.

3. [o nNpvHATWA pelueHnst No pesynbTaTtaM 3KCMepTM3bl 3asiBNIEHHOrO ODO3HaYeHUs 3asiBUTENHO
MOXeT ObITb HanpaBfieHO yBeJOMISIEHME B MUCbMEHHOW (hopMe O pesynbTaTtax MPOBEPKM COOTBETCTBMS
3asBreHHoro obo3HaveHnst TpeboBaHMAM ab3aua BTOpOro nyHkTa 1 HaACTOsILLEN CTaTby C NPEANIOXKEHNEM
npeacTaBvTb CBOU A0BOAbI OTHOCUTENBHO MPMBEAEHHbBIX B YBEAOMMEHUN MOTMBOB. [loBoabl 3adABUTENs
YYUTBIBAKOTCA MPU NMPUHATUN pPELLEHNst MO pe3ynbTaTtaM 3KCNepTusbl 3asiBNeHHOro ob6o3HavyeHus, ecnm
OHW npefcTaBrfieHbl B TEYEHWe LWeCTU MecsdueB CO [HS HanpaBneHusl 3asiBUTEN0  yKa3aHHOro
yBEAOMIEHNS.

4. PeweHne O roCcygapCTBEHHOW pernmctpauum TOBApPHOrO 3Haka MOXET ObiTb NepecMoTpeHO
denepanbHblM - OpraHOM  UCMOMHUTENbHOW BNAcTM MO UHTENneKTyanbHOM COBCTBEHHOCTM A0
perncTpauum ToBapHOro 3Haka B CBS3U C:

1) nocTtynneHnem 3asBk1, uMetoLLien 6onee paHHUA NPUOPUTET B COOTBETCTBUM CO cTaTbsamu 1494,
1495 n 1496 Hactosuiero Kogekca, Ha TOXOECTBEHHOE WM CXOAHOE C HUM [0 CTeneHu CMELLEHUs
0003HayeHMe B OTHOLLEHMN OQHOPOAHbLIX TOBApPOB;

2) rocygapCTBEHHOW perMctpaumen B KadecTBe HauMEHOBaHMS MecTa MPOUCXOXOEHWUst ToBapa
0003HayeHuns1, TOXAECTBEHHOTO UM CXOOHOIo 4O CTEMNEHU CMELLEHMS C TOBAapHbIM 3HAKOM, yKa3aHHbIM B
peLleHnmn 0 perncTpaumu;

3) BbISIBNEHMEM 3asiBKM, COAepXallel TOXOECTBEHHbI TOBAapHbIA 3HaK, MO0 BbISIBIIEHNEM
OXPaHAEMOro TOXAEeCTBEHHOIro TOBapHOro 3Haka B OTHOLLEHWM COBMagatroLux MNOSTHOCTBIO MW YaCTUYHO
nepeyHen TOBapoB C TEM Xe 1nmn 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3MeHeHueMm 3asBWUTENsl, KOTOpPOe B Crlydae roCygapCTBEHHOW perucrpaumm 3asiBNIEHHOro
0003Ha4yeHMs B Ka4eCTBEe TOBAPHOIO 3HaKa MOXET NPUBECTU K BBEAEHUIO noTpebuTtens B 3abnyxaeHue
OTHOCMUTENbHO TOBapa UNn ero N3roToBUTENS.

Ctatbs 1500. OcnapuBaHue peLLeHnin NO 3asiBKE Ha TOBaPHbIN 3HaK

KoHcynbTaHTlInoC: NnpumeyaHue.

Manata no naTeHTHbIM cnopam peopraHu3oBaHa B ¢hopme npucoeanHeHuss k degepanbHOMY
WHCTUTYTY NPOMBILLNEHHON coBCTBEHHOCTN (pacnopsikeHue MNpasutensctBa P® ot 01.12.2008 N 1791-
p).

1. Pewennsa denepanbHOro oOpraHa WCMNOMHUTENBHOM BRAcTM MO UHTENNEKTyarlbHON
CcOOCTBEHHOCTU 06 OTKa3e B NMPUHSTMM 3asBKM HA TOBAPHbIN 3HAK K PACCMOTPEHMUIO, O FOCYAapCTBEHHOM
perncTpaumm TOBapHOro 3Haka, 006 OTka3e B roCcyJapCTBEHHOM perncrpaumMm TOBapHOro 3Haka U O
NMPU3HaHUKN 3asiBKM Ha TOBapPHbIA 3HAK OTO3BAHHOM MOryT ObITb OCMNOPEHbI 3adBMTENEM nyTemM nogayvv
BO3paXeHUsa B nanaTty no MaTeHTHbIM ChopaMm B TeyeHue Tpex MecsueB CO [AHS NonyyeHusi
COOTBETCTBYIOLLErO peLLeHns Unn 3anpoLLUeHHbIX Yy ykazaHHOro heaepanbHOro opraHa UCMNOMHUTENbHOWM
BNacTU KOMUN NPOTUBOMNOCTABMNEHHbIX 3asiBKE MaTepumarnoB Npu yCroBUK, YTO 3asiBUTEMb 3anpocun Konuu
3TUX MaTepuanoB B TeYeHne Mecsla Co AHS NOMyYEHMsS UM COOTBETCTBYIOLLETO PELLEHUS.

2. B nepvoa paccmMoOTpeHusi BO3paXKeHWs nanator Mo MaTeHTHbIM crnopaM 3asiBUTeNlb MOXET
BHECTU B JOKYMEHTbl 3asiBKM M3MEHEHUsl, KOTopble OMyCKalTCA B COOTBETCTBMU C OyHKTamMuv 2 U 3
ctatb 1497 HacTosiwero Kopekca, ecrnv Takme W3MEHEHUS1 YCTPaHSAIOT MPUYMHBI, MOCYXMBLUNE
€ANHCTBEHHbIM OCHOBaHMEM [J151 0TKas3a B rocyapCTBEHHOM permcTpauumn ToBapHOro 3Haka, U BHECEHME
TaknX M3MEHEHU NO3BONSAET NPUHATL PELLEHME O FOCY4apCTBEHHOW PErMcTpaumm TOBapHOro 3Haka.

CraTtba 1501. BoccTaHoBneHWe NpOnyLUEeHHbIX CPOKOB, CBA3aHHbIX C MPOBEAEHUEM IKCMepTusbl
3asBKM Ha TOBAPHbIN 3HaK

Cpoku, npegycmMoTpeHHble NyHKTOM 4 ctatbn 1497 n nyHkToM 1 ctatbu 1500 HacToswero Kogekca
N NponyLleHHble 3asiBUTENeM, MoryT ObiTb BOCCTaAHOBIMEHbLI hedeparnibHbiM OPraHOM WCMOSNTHUTENbHOM
BMacTyh No MHTENNEKTyanbHON COGCTBEHHOCTM NO X04aTancTBy 3asBUTENS, NOAAHHOMY B TEYEHME LLIECTU
MecCsILleB CO OHS MUCTEYEHUs] 3TUX CPOKOB, MPU YCMNOBUU MOATBEPXKAEHUS YBAXWUTENbHOCTU MPUYMH, MO
KOTOpPbIM 3TU CPOKU He Obiny cobmnogeHbl, U ynnaTbl COOTBETCTBYIOLLEN MOLWMMHbI. Xo4aTtancTtBo O
BOCCTaAHOBMEHMM MPONYLLEHHOro Cpoka noJaeTcs 3asiBUTENeM B YKasaHHbl efepanbHbli opraH
O[HOBPEMEHHO C AOMOSTHUTENbHBIMW MaTtepuanamMmu, 3anpoleHHbIMA B COOTBETCTBUU C MNYHKTOM 4
ctatbm 1497 Hacrtosiwero Kogekca, unu ¢ xogatancTteoMm O NpoaSieHnn Cpoka Mx npeacTtaBneHust nmbo
O[IHOBPEMEHHO C MoJdayen BO3paxkeHWd B nanaty no naTeHTHbIM criopamM Ha ocHoBaHuu ctatbu 1500
HacTosiwero Kogekca.
(B pea. PepgepanbHoro 3akoHa ot 24.02.2010 N 17-03)
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CraTbsa 1502. OT3bIB 3a5BK/ Ha TOBAPHbLIA 3HAK 1 BblAENEHNEe U3 Hee APYron 3asiBku

1. BagBka Ha TOBapHbIA 3HaK MoXeT ObITb OTO3BaHa 3asiBUTENneM Ha nwbon ctaguu ee
paccMOTpeHUsl, HO He No3aHee AaThl rocyaapCTBEHHOW perncTpaumm TOBapHOro 3Haka.

2. B nepuoa npoBeaeHns aKcnepTrabl 3asiBKM Ha TOBaPHbIN 3HAK 3asiBUTENb BNpaBe 40 NPUHATUS
Nno Hew pelleHWss nogaTb B defepanbHbIfl OpraH MCMNOMHUTENBHOW BrAcTU MO WHTENNEKTyarnbHON
COBCTBEHHOCTU Ha TO Xe camoe 00603HadYeHne BbIAENEHHYHO 3asiBKy. Takas 3asiBka OOJDKHa copepXaTtb
nepevyeHb TOBApOB M3 4YMCMa yKa3aHHbIX B MepBOHAYanbHOM 3asiBKke Ha AaTy ee nogayn B OaHHbIv
degepanbHbI OpraH M HEOQHOPOAHbIX C APYTMMU TOBapamMu U3 COAep)KaBLUErocsa B MepBOHaYarnbHOMN
3asIBKE NepeYHsi, B OTHOLLEHMM KOTOPbIX NepBOHavarnbHas 3asBka OCTaeTCca B CUSle.

Cratba 1503. lNopsigok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHWM pelleHus O rocygapCTBEHHOW perMcTpaummM TOBapHOro 3Haka (MyHKT 2 cratbu
1499) denepanbHbIA opraH UCMONMHUTENBLHON BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTM B TeYeHue
Mecsila CO [OHsl MONyyYeHus [OKyMeHTa 06 ynnaTe NOWMAMHbL 3a FOCYAapCTBEHHYIO perucrpaumio
TOBapHOro 3Haka W 3a Bbiayy CBUOETENbCTBA HA HEro OCYLUECTBISAET rocyAapCTBEHHYIO pernctpaumio
TOBapHOro 3Haka B [0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

B TlocymapcTBeHHbIl peecTp TOBapHbIX 3HAKOB BHOCHATCA TOBapHbI 3HaK, CBeAeHus O
npaBoobnagartene, gata npuopuTeTa TOBAapHOro 3Haka, MepeyeHb TOBapOB, ANA WHAMBMOyanusaumu
KOTOpPbIX 3aperncTpMpoBaH TOBapHbIA 3HaK, AaTa ero rocy4apCTBEHHOW permcTpaunv, apyrme cBegeHus,
OTHOCSLLMECS K perncTpaumny TOBapHOro 3Haka, a Takke nocneaylwme n3MmeHeHns 3Tux CBeAeHUN.

2. MNpw HenpeAcTaBneHnn B YCTAHOBMEHHOM MNopsake AOKyMeHTa 06 ynnarte ykasaHHOW B nyHKTe 1
HacTosILLEeN CTaTby MOLUMMHBLI perncTpaums TOBapHOro 3Haka He OCYLUEeCTBMSeTCs, a COOTBETCTBYHOLLAsN
3asBKa Ha TOBapHbIM 3HaK NPU3HAETCH OTO3BAHHOW Ha OCHOBaHUWM pelueHus degepanbHOro opraHa
NCMNOMHUTENBHOW BNACTWN MO UHTENNEKTYyarnbHON COBCTBEHHOCTN.

Crtatba 1504. Bblgada cBMaeTenbCTBa Ha TOBaPHbINA 3HaK

1. CBMOETENLCTBO Ha TOBapHbIV 3HaK BblaaeTcsa dedepanbHbIM 0praHoM UCMONMHUTENBHOW BNacTu
Mo WHTENneKTyanbHOW COOCTBEHHOCTM B TeYeHMEe Mecsila CO [HS rocyoapCTBEHHOM pervcTpaumu
TOBapHOro 3Haka B [0cyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBuaeTenbCTBa Ha TOBAPHbLIA 3HAaK UM MepeyYeHb YKasblBaeMbiX B HEM CBEAEHMUiA
ycTaHaBnMBaloTCs eaeparibHbIM OpraHOM WCMOSNHWUTENBHONM BAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-
npaBoOBOE PErynupoBaHue B cdepe UHTENNEeKTyaribHON COOCTBEHHOCTM.

Cratba 1505. BHeceHve u3MeHeHun B [OCydapCTBEHHbIA peecTp TOBApHbIX 3HAKOB U B
CBUOETENbCTBO Ha TOBapHbIN 3HaK

1. MpaBoobnagartens o6s13aH yBeoOMNATbL doedeparnbHbIi OpraH WUCMONMHUTENLHOW Bractu no
WHTENNEeKTyanbHOW COOCTBEHHOCTM O JOObIX M3MEHEHUSIX, OTHOCALLMXCS K roCygapCTBEHHOM
peructpaumMmM TOBapHOro 3Haka, B TOM 4uCle B HaMMEHOBaHUM WM MMeHU npaBoobnagaTensi, o
COKpaLleHMM NepeYHsa TOBaApoOB, ANA MHOUBMAYyaNM3aumMmM KOTOpbIX 3aperncTpMpoBaH TOBapHbI 3Hak, 00
N3MEHEHNN OTAENbHbIX 3NIEMEHTOB TOBAapPHOIO 3HaKa, He MEHSOLLEM €ro CyLlecTBa.

2. B cnyyae ocnapuBaHus NpeaocTaBrieHnst MPaBOBOW OXpaHbl TOBAPHOMY 3Haky (cTaTtbs 1512) 13
rocy4apCTBEHHON perncTpaumm TOBapHOrO 3Haka, AENCTBYIOLLEN B OTHOLLEHNM HECKOJTbKUX TOBApOB, MO
3asBreHno npaBoobnagartens MoxeT ObiTb BblAeneHa OTAeNbHas pernctpaums Takoro TOBapHOro 3Haka
ONs OQHOro TOBapa MMM 4acTu TOBApOB M3 4MCla YKal3aHHbIX B MepBOHaYanbHOW perucrpaumu,
HEOOHOPOAHbIX C TOBapamu, NepevYeHb KOTOPbIX OCTAeTCsa B NepBOHaYanbHOW permctpauuu. Takoe
3asBneHne MoxeT ObITb NogaHo npaBooGnagateneM [0 MNPUHATUMS pelleHus No  pesynbTatam
paccMOTpEeHNs cropa o0 perucTpauny ToBapHOro 3Haka.

3. Banucn 06 u3MEeHeHUsIX, OTHOCALLMECS K rocydapCTBEHHOW perncrpaumm TOBapHOro 3Haka,
BHOCATCH B [OCyQapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBMAETENbCTBO Ha TOBAapHbIN 3HAK npu
YCINOBUW yNnaTbl COOTBETCTBYOLLEN NOLUMMHbI.

4. ®depepanbHbli OpraH WCMOMHUTENBHOW BNAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU MO
COBCTBEHHOW MHULMATMBE MOXET BHOCUTb M3MEHeHUs! B [0CyqapCTBEHHBIN peecTp TOBApHbIX 3HAKOB U B
CBMOETENbCTBO Ha TOBapHbIN 3HaK AN9 WCMPaBMeHWsT O4YEBUAHLIX W TEXHUYECKUX OLUNOOK,
npeaBapuTenbHO yBegOMMB 06 3TOM NpaBoobnagaTens.

Cratba 1506. NyGnvkauusa ceBegeHnii 0 rocyaapCTBEHHOW permcTpauumn ToOBapHOro 3Haka

CeepeHus, oTHocsaWMecsa K FOCyﬂapCTBeHHOVI permcTtpaumm TOBaApHOro 3Haka W BHECEHHble B
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[locygapcTBeHHbIN peecTp TOBapHbIX 3HAKoB B coOTBeTCTBMM co cratben 1503 HacTtoswero Kogekca,
ny6nukyroTca degepanbHbiM OpraHOM UCMONHUTENBHON BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTHU B
oduumnansHoM GronneTeHe He3amMeaMUMTENBHO NOCNe perncTpauum ToBapHOro 3Haka B 'ocygapcTBEHHOM
peecTpe TOBapHbIX 3HAKOB WNU NOCne BHeceHus B [OCyoapCTBEHHbIM peecTp TOBapHbIX 3HaKoB
COOTBETCTBYIOLLMX NU3MEHEHWIA.

Cratba 1507. Perncrtpaumsi ToBapHOro 3Haka B MHOCTPaHHbIX rocygapcrsax M MexayHapoaHas
permcTpaumsi TOBapHOro 3Haka

1. Poccunckne topuanyeckme nuua  u - rpaxgaHe  Poccuiickon  depepaumm  Bnpase
3aperncTpupoBatb TOBAapHbIM 3HAK B WHOCTPAHHBLIX FOCygapcTBax WM OCYLLECTBUTb  €ro
MEXOYHaPOAHYI perMcTpaumio.

2. 3asiBKa Ha MeXOyHapoOHYH pervcTpauuio TOBApHOro 3Haka MopaeTcsl vepes dpenepasnbHbIN
OpraH UCNOSTHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COBCTBEHHOCTN.

4. OcobeHHOCTM NpaBoOBOW OXpaHbl 06LLEN3BECTHOMO
TOBAPHOro 3HaKa

Cratbs 1508. O6L1eM3BECTHbIA TOBAPHbLIN 3HAK

1. Mo 3aaBNeHu0 Nuua, CYUTAIOLLEro MUCMONb3yeMbIi MM TOBAapPHbIA 3HAK MM UCMOMb3yemMoe B
KayecTBe TOBapHOro 3Haka obo3HaveHne obLensBecTHbIM B Poccuiickon Pegepaumm TOBapHbIM 3HAKOM,
TOBapHbIA 3HaK, OXpaHseMmbli Ha Tepputopum Poccuinckon degepauum Ha OCHOBaHUM  €ro
rocygapCTBeHHOM peructpaumm unM B COOTBETCTBUM C MeXAyHapoAHbiM _JoroBopoM Poccunckon
depepauun, nnbo obosHadeHue, UCNONb3yemMoe B KayecTBE TOBAPHOro 3Haka, HO He umelollee
npaBoOBOW OXpaHbl Ha Tepputopun Poccuiickon ®Pegepauun, Mo peleHno degepanbHOro opraHa
WCNONHUTENBHON BNACTX MO UHTENNEKTYyansHON cCO6CTBEHHOCTM MOMYT ObiTb NpU3HaHbI 0BLLEN3BECTHLIM
B Poccuiickon depepaumm TOBapHbIM 3HAKOM, €CNU 3TOT TOBApHbIM 3HaK UNU 3TO OBO3HadeHue B
pesynbTarte UHTEHCUBHOIO UCMOMb30BaHWUSA CTanNu Ha yKa3aHHY B 3asiBNieHUN AaTy LUMPOKO U3BECTHbI B
Poccuiickon ®enepauumn cpeam cOOTBETCTBYHOLNX NOTPebUTENen B OTHOLLEHUN TOBAPOB 3asBUTENS.

ToBapHbIN 3HaK U 0603HaAYeHMe, MCNoNb3yeMoe B KayeCTBE TOBAPHOIO 3HaKa, He MOryT ObiTb
Npu3HaHbl OOLLEN3BECTHLIMU TOBApPHbLIMW 3HAKaMW, €CMM OHW CTanu LUMPOKO M3BECTHbI MOCre Aathbl
npuopuTeTa TOXOECTBEHHOIO WM CXOOHOMO C HMMMK [0 CTEMNEHWM CMELLUEHUS TOBAPHOIO 3Haka Apyroro
nvua, KOTopbI NpegHa3HaveH 4518 UCMONb30BaHMs B OTHOLLEHUN OJHOPOAHbLIX TOBApPOB.

2. Obuwen3BecTHOMY TOBapHOMY 3HaKy MpefoCTaBnseTcs NpaBoBas OxpaHa, NpedyCMOTpPEeHHas
HacToswmMM Kogekcom anst ToBapHOro 3Haka.

lMpepocTaBneHne nNpaBOBOW OXpaHbl OOLLEM3BECTHOMY TOBApPHOMY 3HAKy O3Ha4yaeT Mnpu3HaHue
WCKMIOYNTENBHOIO NpaBa Ha OOLWEen3BECTHbIN TOBAPHbIV 3HAK.

lMpaBoBas oxpaHa 06LLEN3BECTHOIO TOBAPHOro 3Haka AeNCTBYeT 6eCCPOYHO.

3. MNpaBoBas oxpaHa o6LLEN3BECTHOIO TOBApHOro 3Haka PacnpoOCTPaHAETCS TakkKe Ha ToBapbl,
HEOOHOPOAHbIE C TeMUW, B OTHOLLUEHMM KOTOPbIX OH MpuU3HaH OB6LLEM3BECTHbIM, €CNN WUCMOoNb30BaHMe
OPYr'YMM NLIOM 3TOro TOBApPHOIO 3Haka B OTHOLLEHMM YKa3aHHbIX TOBapOB OyaeT accoummpoBaTtbCs y
notpebutenen c obnagatenem UCKMIOYMTENBHOrO NMpaBa Ha OOLLEWN3BECTHLIV TOBAPHLIA 3HAK U MOXET
yLEeMUTb 3aKOHHbIE MHTEpPECk! Takoro obnagatens.

Cratbsa 1509. lNpegocTtaBneHne nNpaBoBON OXpaHbl 0OLLEN3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBas oxpaHa npefocTaBnseTcs OOLEen3BeCTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHWM
peweHus deaepanbHOro opraHa WCMOMHUTENBbHOW BRacTM MO WHTENMEKTyarlbHON COGCTBEHHOCTH,
MPUHATOrO B COOTBETCTBUU C NyHKTOM 1 cTaTtbm 1508 HacToswero Kogekca.

2. ToBapHbIl 3HaK, MNPWU3HaHHbLIA OOLEN3BECTHbIM, BHOCUTCS heaeparnbHbIM  OpraHoMm
NCMOMHUTENbHOW BRacTu MO MHTennekTyanbHoW cobcTBeHHOCTM B [lepeyeHb OOLIEU3BECTHLIX B
Poccuiickon ®epepauny ToBapHbix 3HakoB (MepeyeHb 06LLen3BeCTHbIX TOBapHbIX 3HAKOB).

3. CBuaetenbCcTBO Ha OOLLEN3BECTHBIN TOBapHbIA 3HaK BblgaeTcs deaeparnbHbIM OpraHom
NCMONHUTENbHON BNacT MO WHTENneKTyanbHOW COOCTBEHHOCTU B TeYeHune Mecsila CO OHS BHeCeHWs
TOBapHOro 3Haka B [lepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB.

®opma cBuaeTenbCTBa Ha OOLLIEN3BECTHBIN TOBAPHbIA 3HAK U MepeyeHb yKasblBaeMblX B 3TOM
cB/MAeTenbCTBe CBeAeHWN YycTaHaBnusalTCA dedepanbHbiM  OpPraHoOM  UCMOSMHWUTENbHOM  BRacTy,
OCYLLeCTBMAOLMM HOPMaTUBHO-MPABOBOE perynmpoBaHne B cchepe UHTeNNeKTyanbHoM COGCTBEHHOCTY.

4. CBegeHus, oTHocswWwMecs K obLen3sBecTHOMY TOBapHOMY 3Haky, nybnukyloTcs degepanbHbiM
OpraHoM WCMOSTHUTENbHOW BRacTu NO WHTENNeKTyanbHOW CoOBCTBEHHOCTM B oduumanbHOM BronneteHe
HesameanuTenbHO nocrne ux BHeceHus B [NepeyeHb 0OLWEN3BECTHLIX TOBAPHbLIX 3HAKOB.
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5. OcobeHHOCTM NpPaBOBOW OXpaHbl KOSNEKTUBHOIO 3HaKa
Crtatba 1510. NpaBo Ha KONNEKTUBHbINA 3HaK

1. O6beanHeHne nuu, co3daHne N OesTeNbHOCTb KOTOPOro He MPOTMBOPEYaT 3aKoHOOATENbLCTBY
rocyoapcrtea, B KOTOPOM OHO CO03[aHO, Bnpaee 3apeructpupoBatb B Poccunckon deaepauumm
KOMNMEKTUBHBIN 3HaK.

KonnekTuBHbIN 3HaK ABMNSIETCA TOBapHbIM 3HAKOM, NpeAHa3Ha4vyeHHbIM ans 0603HavYeHnss TOBapoB.,
NMPOU3BOAUMBIX WIN peanuayembiX BXOAAWMMKM B JaHHOe 00bedvHeHve nvuamu un obnagawowmx
€OVHBIMN XapakKTePUCTMKaMM MX Ka4yecTBa UM MHbIMWU ODLLMMW XapaKTepUCTUKaMM.

KonnekTnBHbIM 3HAaKOM MOXET MONb30BaTbCHA KaXdoe M3 BXOAALMX B 06beguHeHne nuu.

2. lMpaBo Ha KONMEKTMBHbLIA 3HAaK HE MOXET ObITb OTYYXAEHO M He MOXeT ObiTb npegmeToM
NLEH3NOHHOIO JOroBopa.

3. Jlnuo, Bxopgswee B oObeauHEHME, KOTOPOE 3aperMcTpyMpoBarno KOSITEKTUBHbLIA 3HaK, BNpaBe
Nonb30BaTbCsi CBOUM TOBAPHbLIM 3HAKOM HapsiAly C KOMNNEKTUBHBIM 3HAKOM.

Cratba 1511. ocynapcTBeHHas perucrpaLms KOnnekTMBHOro 3Haka

1. K 3agBke Ha perncrpaumio KonnekTMBHOro 3Haka (3asBke Ha KOMMEeKTUBHbIA 3HaK), NoJaBaeMon
B dpedepanbHbIi OpraH MCMOMHUTENBHON BRacTy MO WHTENNEeKTyanbHON COOCTBEHHOCTU, MpuraraeTcs
yCTaB KOMMEKTMBHOIO 3HaKa, KOTOPbIV JOIDKEH coaepXaTb:

1) HanmeHoBaHMe 00bLEeOVHEHUS, YMONTHOMOYEHHOrO 3aperncTpupoBaThb KOJIEKTUBHBIA 3HAK Ha
CBOE HanMeHoBaHue (npaBoobnagatens);

2) nepeyeHb NunL, MMEKLWUX NPaBO MCMNOMb30BaHMS 3TOMO KOJIIEKTMBHOIO 3HakKa;

3) uenb perncTpauumn KOnneKkTMBHOMO 3Haka;

4) nepeveHb N eOuHble XapaKTePUCTMKU KavyecTBa MMM MHble OOLMe XapakTepuUCTUKM TOBAapOB,
KoTopble ByayT 0603Ha4YaTLCA KOMNEKTUBHBIM 3HAKOM;

5) ycnoBus NCNonb30BaHWs KONNEKTUBHOMO 3HaKa;

6) NnonoXeHusi 0 NOpsiike KOHTPOIS 3a UCNONb30BaHNEM KOMMEKTUBHOIO 3HaKa;

7) nonoxeHus 06 OTBETCTBEHHOCTM 3a HapYyLLUEHNE yCTaBa KOMNEKTMBHOIO 3HaKa.

2. B locynapCTBEHHBIN peecTp TOBapHbIX 3HAKOB M CBUAETENbCTBO HA KOJIEKTUBHLIA 3HAK B
JOnorMnHeHne K ceefeHnsaM, npeaycMoTpeHHbiM ctatbammn 1503 n 1504 HacTtoswero Kogekca, BHOCATCS
CBEAEeHUs O nuuax, UMerLIMX NpaBO UCMONb30BaHUS KOSNMEKTUBHOIO 3Haka. OTWM CBeAeHMsl, a Takke
BbIMUCKa M3 yCTaBa KOJUIEKTMBHOIO 3Haka O €AMHbIX XapaKTepuUCTMKax KavecTBa M 00 MHbIX 0OLWMX
XapaKkTepucTUKax TOBapOB, B OTHOLIEHUM KOTOPbIX 3TOT 3HaK 3aperucTpuMpoBaH, nybrmkyeTcs
denepanbHbiM  OpraHOM  UCMOJSIHUTENBHOM  BRAcTM MO WHTENNEKTyanbHOM COGCTBEHHOCTM B
oduumnansHom GronneTeHe.

lMpaBoobnagatens yBegomnsaetr heaepanbHbIi  OpraH  UCMOMHUTENbHOW  BriactM Mo
WHTENNEeKTyansHon cOBCTBEHHOCTU 06 N3MEHEHUSIX B YCTaBE KONNEKTUBHOMO 3HakKa.

3. B cnyyae uncnonb3oBaHUs KOMMEKTUBHOIO 3Haka Ha ToBapax, He obnagalowux eavHbiMU
XapakTepucTukamm ux KadecTBa MMM  UHbIMM  OOLLUMMW  XapakTepucTukamu, MpaBoBasi oOxpaHa
KOMNMNEKTUBHOIO 3HaKa MOXeT OblTb npekpalleHa A0CPOYHO MOMHOCTbH UMM YacTUYHO Ha OCHOBAHUMU
peLleHns cyaa, NPUMHATOrO Mo 3asiBieHuio Noboro 3aMHTepecoBaHHOro nuua.

4. KonnekTmBHbIA 3HaK M 3asiBKa Ha KOJUIEKTUBHbIA 3HaK MoOryT ObiTb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBAapHbI 3HAK W B 3asBKy Ha TOBapHbIN 3HaK M HaobopoT. opsigok Takoro
npeobpasoBaHusi yCTaHaBNMBaeTCs deneparnbHbIM opraHom WCMNONHUTENbHON BnacTtu,
OCYLLIECTBMSIOLWUM HOPMaTMBHO-NPABOBOE PErynnupoBaHue B chepe MHTENNEKTyanbHOM COOCTBEHHOCTMW.

6. MpekpalleHne UCKMIYNTENBHOrO NpaBa Ha TOBaPHbIN 3HAK

Cratba 1512. OcHOBaHMsA oOcnapvBaHuWs W NPU3HaAHWS HEOEeNCTBUTENbHLIM MpeaoCcTaBneHus
NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy

1. OcnapwvBaHve npeaocTaBneHns MpaBOBOW OXpaHbl TOBapHOMY 3HaKy O3Ha4daeT ocrnapuBaHue
peLleHns o rocygapCTBEHHOW perncrTpaummM ToBapHOro 3Haka (nyHKT 2 ctatb 1499) M OCHOBaHHOroO Ha
Hel NPU3HaHWSA NCKMIOYNTENBHOMO NpaBa Ha TOBapHbIV 3HakK (cTatbun 1477 n 1481).

lMpu3HaHWe HedenCcTBUTENbHBIM MPedoCTaBneHns NpPaBoOBOM OXpaHbl TOBAPHOMY 3HaKy Brieyet
OTMeHY pelleHus (pedepanbHOro oOpraHa UCMOMHUTENbHOM BNactM MO WHTENNeKTyanbHON
COBCTBEHHOCTN O perMcTpaumnym ToBapHOro 3Haka.

2. lNpenocTtaBneHne NpaBOBOW OXpaHbl TOBApPHOMY 3HAaKy MOXET OblTb OCMOPEHO U MPU3HaAHO
HEeOenCcTBUTESNbHbIM:

1) NOMHOCTBLIO WM YAaCTUYHO B TEYEHMEe BCEro Cpoka OEeWCTBUSA WCKMIOYUTENbHOro npaBa Ha
TOBapHbIN 3HaK, ecrnv NpaBoBas oxpaHa bbina emMy npegocTaBneHa ¢ HapyleHnem TpeboBaHW NYHKTOB
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1-5,8n9 cratbn 1483 HacToswlero Koaekca;

2) MOMHOCTBID WM YAaCTUYHO B TevYeHMe nNaTM NeT co gHA nybnukaumm cBegeHun o
rocyaapCTBEHHOW perncrpaumm TOBapHOro 3Haka B odumumanbHom OtonneteHe (ctatba 1506), ecnu
npaBoBas oxpaHa Obina emy npegocTasrneHa ¢ HapylweHneMm TpeboBaHuM NyHKToB 6 U 7 ctatbn 1483
HacTosiwero Kogekca;

3) NONHOCTbLIO B TEYEHME BCEro Cpoka AENCTBUS UCKIIOYNTENBHOMO NpaBa Ha TOBapHbIN 3HaK, ecnu
npaBoBas oxpaHa Obilna eMy npefocTaBneHa C HapyweHuem TpeboBaHunm ctatbm 1478 HacTosiLlero
Kopgekca;

4) NONHOCTBLIO B TEYEHME BCEIO CpoKa OENCTBMSA NPaBOBOW OXpaHbl, ecnv npaBoBas oxpaHa bbina
npegocTaBrieHa TOBapHOMY 3HaKy C Oofee MO3AHMM MPUOPUTETOM MO OTHOLWUEHUIO K MPU3HAHHOMY
00LLEeN3BECTHBIM 3apEerMcTpMpoOBaHHOMY TOBApPHOMY 3HaKy MHOroO fvua, npaBoBasl OxpaHa KOTOPOro
OCYLLECTBNAETCSA B COOTBETCTBMM C NyHKTOM 3 cTaTbm 1508 HacToswero Kogekca;

5) NONHOCTLIO B TEYEHME BCEro CpoKa AENCTBUS UCKITHOYNTENBHOMO NpaBa Ha TOBApPHbIN 3HaK, eCnu
npaeBoBas oxpaHa Obina emy MNpedoCTaBfeHa Ha MMS areHTa unuM npeacraBuTensd nvua, KoTopoe
aBnseTca obnagareneMm 39TOro MUCKMYMTENbHOrO npaBa B OAHOM U3 rOCYyAapCTB - YYaCTHWKOB
MapuxCcKkOM KOHBEHLIMM MO OXpaHe NPOMBbILLNEHHON COBCTBEHHOCTU, C HapyLleHneM TpeboBaHM AaHHOM
KoHBeHuUMY;

6) MOMHOCTBID UMM 4YaCTUYHO B TEYEHWe BCero cpoka [OeNCTBMA MpPaBOBOM OXpaHbl, €Cnu
CBSI3aHHbIE C rOCYJapCTBEHHONM perMcTpaumen ToBapHOro 3Haka AelcTBusA npaBoobnagartens npusHaHbl
B YCT@HOBMEHHOM MOpSAAKe 3noynoTpedneHnem npaBoM nmbo HegoOPOCOBECTHOW KOHKYPEHLIMEN.

3. TlpegoctaBneHvMe nNpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBAapHOMY 3HaKy MyTeM ero
pernctpaumm B Poccunckon Pepepaumm MoxeT OblTb OCMOPEHO M MNPU3HAHO HeOAeWCTBUTENbHbLIM
MONHOCTBIO UMM YaCTUYHO B TEYEHME BCEr0 CPOKa AENCTBUSI UCKIIOYMTENBHOIO NpaBa Ha 3TOT TOBAPHbI
3Hak, ecnv npaBoBasi oxpaHa bbina emy npegocTaBneHa C HapyleHueMm TpeboBaHuIM NMyHKTa 1 cTatbu
1508 HacTosiwero Kogekca.

Cratba 1513. [lopsgok ocnapmBaHus W MPU3HaHUA HeAEeWCTBUTENbHbIM  NpeaoCcTaBneHus
NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy

KoHcynbTaHTlntoC: npumMeyaHue.

Manata No naTeHTHbIM CnopaMm peopraHu3oBaHa B dopMme npucoeauHeHns Kk PegepansHOMy
WHCTUTYTY NPOMBbILLNEHHON coBCTBEHHOCTN (pacnopsikeHue MNpasutensctea PP ot 01.12.2008 N 1791-
p)-

1. NpegocTaBneHne NpaBoOBOW OXpaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHMAM U
B CPOKW, KOTOpble npegycMoTpeHbl ctatben 1512 Hactoswero Kogekca, nyteM nogayn BO3paXKeHUs
NPOTUB TaKoro npedoCTaBrneHuss B Mamaty Mo MaTeHTHbIM cropaM unu  dedepanbHbIii  opraH
NCMNOMHUTENBbHOW BNACTW MO UHTENNEKTyanbHON COBCTBEHHOCTN.

2. BospaxeHuss NpoTMB MpefoCTaBreHNs NPaBOBOM OXpaHbl TOBapHOMY 3HAaKy MO OCHOBaHWSAM,
npeaycMoTpeHHbIM noanyHkTamu 1 - 4 nyHkTa 2 1 nyHkTom 3 ctaTbn 1512 HacTosawero Kogekca, moryTt
ObITb MOAAHbI B NanaTy Mo NaTeHTHbIM crnopam 3anHTepeCcoBaHHbLIM NIULIOM.

3. BospaxeHve npoTvB MpegocTaBrieHns NpaBOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAaHWIO,
npeaycMoTpeHHOMY NoAanyHKToM 5 nyHkTa 2 ctatbu 1512 HacToswero Kogekca, MoxeT ObiTb NogaHo B
nanaty no MaTeHTHbIM Crnopam 3avHTEepPecOBaHHbIM obnagartenem WCKMIYUTENBHOIO MpaBa Ha
TOBapHbI/ 3HAK B OQHOM M3 roCy4apCTB - Y4aCTHUKOB [MapuKCKO KOHBEHLUM MO OXPaHe NPOMBbILLIIEHHOW
COBCTBEHHOCTMN.

BospaxeHve npoTMB npenocTaBneHVsl NMPaBOBOM OXpaHbl TOBApHOMY 3HaKy MO OCHOBaHMIO,
npegycMOTPEHHOMY MOANyHKTOM 6 nyHkTa 2 cratbu 1512 Hactoswero Kopgekca, nogaeTcs
3aMHTEpPeCcoBaHHbIM NULOM B befeparibHbii OpraH WCMNOSHUTENbHOW BlaCTU MO WUHTENNEKTyanbHOM
COBCTBEHHOCTMN.

4. PeweHns epepancHOro opraHa WCMONMHUTENbHOM BAAcTM MO UHTENMEKTyanbHON
COBCTBEHHOCTW O NPU3HAHWUM HEAEeNCTBMTENbHBIM NPeAoCTaBNeHns NpaBoBON OXPaHbl TOBApHOMY 3HAKY
unn ob oTkase B TakOM MPU3HAHUM BCTYnalT B CUMY B COOTBETCTBMM C npasBunamu cratbn 1248
HacTosilwero Kogekca n MoryT 6bITb OCNOpeHbI B cyae.

5. B cnyyae npusHaHusi npegocTaBneHns NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy HEAENCTBUTENbHBLIM
MOMHOCTbK CBMAETENLCTBO HA TOBAPHbIV 3HAK U 3anucb B focyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNUPYOTCS.

B cnyyae npusHaHusi nNpegoCTaBneHUss NpPaBOBOW OXpaHbl TOBAPHOMY 3HAaKy 4acCTU4YHO
HeAeNCTBUTENbHbLIM BblAAETCA HOBOE CBMAETENBbCTBO HA TOBAPHBIN 3HAK U BHOCSITCA COOTBETCTBYOLLME
nameHeHns B [ocyqapCTBEHHbBIN peecTp TOBapHbIX 3HAKOB.

6. JIMUEH3MOHHble [OOroBOPbl, 3aAKMHOYEHHbIe A0 MPUHATMS  peleHns O  NpU3HaHWK
HedencTBUTENbHbLIM NPeAOCTaBNEeHNS NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy, COXpPaHsItoT CBOE AENCTBME B
TOW Mepe, B KAKOW OHU BbIfnn MCNOMHEHbI K MOMEHTY MPUHATUSA PELUEHUS.
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CraTbsa 1514. lNpekpalleHne NpaBoBOW OXpaHbl TOBApHOIO 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpaiiaeTcs:

1) B CBSI3U C UCTEYEHNEM CPOKa AENCTBUSA UCKIIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK,;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBUM C MyHKTOM 3 cratbu 1511 HacTtoswero Kogekca
pelleHs cyga O AOCPOYHOM MpeKpalleHUn NpaBoOBOW OXpaHbl KOSINEKTMBHOMO 3Haka B CBA3U C
NCMNonb30BaHWEM 3TOr0 3Haka Ha ToBapax, He 0OnafatolMX eAVMHBIMU XapaKTEPUCTUKAMM UX KavyecTBa
U VHBIMW ODLLMMN XapaKTepucTukamu;

3) Ha OCHOBaHUKM MPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacTosiwero Kogekca pelenunst o
OOCPOYHOM NpeKpaLLeHNy NPaBoOBON OXpaHbl TOBAPHOTO 3HAKa B CBSA3M C €ro0 HEUCTONb30BaHNEM;

4) Ha ocHOBaHWM pelleHnst doefeparnbHOro opraHa UCMOSTHUTENBHOWM BNACTX MO UHTENNEKTyanbHOM
COBCTBEHHOCTM O AOCPOYHOM MPEKPALLEHNN MPABOBOW OXpaHbl TOBApPHOIo 3Haka B Cryvae npekpalleHus
lopMamMdeckoro nuua - npasoobnagaTtensd wnu npekpalweHus npeanpuHUMaTenbCKon OedATenbHOCTU
NHAMBUOYanNbHOro NpeanpuHMMaTens - npasoobnagaTens;

5) B cny4yae oTkasa npaBoobnagaTtens oT npaBa Ha TOBAPHbLIN 3HAK;

6) Ha OCHOBaHMU MPUHATOrO MO 3asBMEHUI0 3aUHTEPECOBaHHOrO Nuua pelueHns degepansHoro
opraHa WCMOMHUTENbHOW BNacTh MO MHTENEKTyarnbHOW COOCTBEHHOCTU O [OCPOYHOM MpEeKpaLlleHun
NpaBOBOW OXpaHbl TOBApPHOrO 3Haka B Crny4yae ero npespalleHWs B oOO3HauveHue, Bollefllee BO
BceobLLee ynoTpebneHne kak 0603Ha4YeHne ToBapoB ONpeAeneHHOro B1aa.

2. lpaBoBasi oOxpaHa OOLWEN3BECTHOrO TOBAPHOIO 3HaKa MNpeKpallaeTca MO OCHOBAHUSIM,
npegycMOTpPeHHbIM OoAnyHKTamMu 3 - 6 nyHkTa 1 HacToswen cratbl, a Takke MO pPELUEHUIo
dhegepanbHOro opraHa UCMOMHMTENBHOW BIAacTU MO UHTENNEKTyanbHON COGCTBEHHOCTHY B Cydae yTparhl
00LLEen3BECTHBIM TOBAPHbBIM 3HAaKOM NMPU3HAKOB, YCTAHOBIEHHbIX ab3auem nepBbiM MyHkTa 1 ctatbm 1508
HacToswero Kogekca.

3. MNpn nepexoge WUCKNOYUTENBbHOrO npaBa Ha TOBapHblM 3HaK 6e3 3aknioyeHuss gorosopa ¢
npasoobnagatenem (ctatba 1241) npaBoBasi OXpaHa TOBApPHOIO 3Haka MOXeT ObiTb npekpaiieHa no
peLleHnto cyda no UCKY 3avHTepecoBaHHOro nuua, ecnu ByaeT AokasaHo, YTO TakoW nepexod BBOAWUT
notpebutenen B 3abnyxgeHne oTHOCMTENBHO TOBapa UnNn ero N3roToBuTens.

4. MNpekpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4yaeT npekpalleHne UCKMIYUTENbHOMo
npaBa Ha 3TOT TOBaPHbLIN 3HaK.

7. 3awuTa NpaBa Ha TOBapHbI 3HaK
CraTtbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONIb30BaHNE TOBAPHOTO 3HaKa

1. ToBapsbl, 3TUKETKN, YNAKOBKN TOBAPOB, HA KOTOPbLIX HE3aKOHHO pa3MeLLeHbl TOBapHbIN 3HakK unu
CXOAHOE C HUM A0 CTeneHn cMeLleHns 0603HavYeHne, SBNSATCA KOHTpadakTHbIMK.

2. [llpaBooGnagatenb BnpaeBe TpeboBaTb U3bATUS U3 0BOPOTa W YHUYTOXKEHUA 3a c4yeT
HapywmTens KoHTpadaKTHbIX TOBapoOB, 3TUKETOK, YMNAKOBOK TOBapoOB, HAa KOTOPbIX pasMeLleHbl
HEe3aKOHHO MCMOoNb3yeMblil TOBApHbIA 3HAK UM CXOAHOE C HUM A0 CTeneHn cmelleHns obosHadveHne. B
Tex cryyasix, Korga BBe[eHuWe TakuMx ToBapoB B 060OpOT HeobGXoaMMo B OOLLECTBEHHbIX MHTepecax,
npaBoobnagartens BrnpaBe TpeboBaTb yAdaneHusl 3a CHeT HapylwuTens € KOHTpadakTHbIX TOBapOB,
3TUKETOK, YNakoBOK TOBapOB HE3aKOHHO WUCMOMb3yeMOro TOBApHOro 3Haka WM CXOOHOTO C HUM [0
cTeneHu cmelleHns obo3HayeHus.

3. Jlnuo, HapylumMBLLEE WCKMIOYMTENbHOE MPaBO HA TOBAPHbIN 3HaK MpPW BbINOMHEHUN paboT wunu
oKasaHun ycnyr, 0053aHO yAanuWTb TOBapHbIA 3HAK WM CXOAHOE C HUM [0 CTeMneHW CMeLleHWs
o603HayeHMe C martepuanos, KOTOPbIMW COMPOBOXAAETCHA BbINOMHEHME Takux paboT unm okasaHue
yCrnyr, B TOM YnCIe C JOKYMEHTaLUMuW, pekrnaMbl, BbIBECOK.

4. MNMpaBoobnagaTens BrnpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUUTENs BMECTO BO3MELLIEHMS
ybbITKOB BbIMnaTbl KOMNEHCALNUN:

1) B pa3mepe OT AecATU ThiCAY A0 NATM MUIIIMOHOB pybnewn, onpegenseMoM Nno yCMOTPEHMIO cyaa
ncxoasa U3 xapaktepa HapyLleHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTM TOBapOB, HAa KOTOPbIX HE3aKOHHO pas3MeLLeH TOBAPHbIV 3HaK,
NN B ABYKpaTHOM pasMepe CTOMMOCTU MpaBa MCNofb30BaHWs TOBApHOro 3Haka, onpeaenseMon ncxoas
M3 UeHbl, KOTOpas npu CpaBHUMbIX OBCTOsATenbCcTBax OObIMHO B3UMaeTCd 3a MpaBOMepHoe
Mcrnonb3oBaHMe TOBapHOro 3HakKa.

5. Jlvuo, npousBogsllee npegynpeauTeNnbHY0  MapKMpOBKY MO  OTHOLWIEHWKD K He
3apeructpupoBaHHomy B Poccuickon ®epgepauuy ToBapHOMY 3HaKy, HeCceT OTBETCTBEHHOCTb B NOpAAKe,
npeaycMOTPEHHOM 3akoHoAaTenbcTBoM Poccuiickon Pegepaumn.

§ 3. lNpaBo Ha HanMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa

1. OCHOBHbIE MONOXEeHUs
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Cratba 1516. HanmeHoBaHMe MecTa NPOUCXOXAEHUS ToBapa

1. HammeHoBaHMeM MecCTa NpPOMCXOXOEHWA ToBapa, KOTOPOMY nNpefocTaBnseTcd npaBoBasi
oxpaHa, siBnsietcs obo3HauveHwe, npeacTaBnsiowlee cobor nNMBO copepxkallee COBPEMEHHOE WK
nctopuyeckoe, opuLmanbHoe unm HeoduLmanbHOe, NOMHOEe UMK CoKpaLleHHOe HauMeHOBaHWe CTpaHbl,
rOPOACKOr0 MIN CeNnbCKOro MocefieHusl, MecTHOCTU Wnu Apyroro reorpacuyeckoro obbekta, a Takke
0003HayeHne, NpPOM3BOLHOE OT Takoro HauMEHOBaHWS W CTaBllee W3BEeCTHbIM B pe3ynbTaTe ero
NCMOMb30BaHWS B OTHOLLEHWM ToBapa, OCOOble CBOWCTBA KOTOPOrO MCKIHOYMTENBHO WU [MaBHbIM
obpa3oM onpefenslTcs XapakTepHbIMW ANs  OaHHOro reorpadmyeckoro obbekta MPUPOAHBIMU
ycnosusaMn un (Mnu) nogckumu daktopammn. Ha umcnonb3oBaHMe 3TOr0 HaMMEHOBaHMS MOXeT ObiTb
NPU3HaAHO UCKNIOYMTENBbHOE NpaBo (cTatbu 1229 1 1519) nponssoanTenern Takoro Toeapa.

lMonoXxeHus HacTOSALEro MyHKTA COOTBETCTBEHHO MPUMEHSIOTCA K ODO3Ha4eHuo, KoTopoe
nosgonsier uAeHTMPUUMpOBaTb TOBap Kak MNPOUCXOAALMA C  TEeppuUTOpUM  OnpeaeneHHoro
reorpaduyeckoro o6bEKTa U, XOTs HE COAEPXUT HaMMEHOBaHUA 3TOro obbekTa, CTano M3BECTHbIM B
pesynbTarte UCNoNb30BaHUA AaHHOro 0603HaYeHWs B OTHOLLEHUU TOBapa, ocobble CBOMCTBA KOTOPOro
oTBevYaloT TpeboBaHMAM, ykasaHHbIM B ab3aLie NeEpPBOM HACTOSLLErO MyHKTA.

(ab3aL BBegeH PenepanbHbiv 3akoHoM OT 04.10.2010 N 259-93)

2. He npusHaeTca HaMMEHOBaHMEM MecTa MPOUCXOXAEHUs ToBapa 0OOO3HadeHue, XOoTs U
npepcraensioulee cobon unm cogepxallee HanmeHoBaHue reorpadmyeckoro oobekTa, HO Bolledllee B
Poccuickon ®epepaumm Bo Bceobulee ynoTpebneHue kak obo3HavyeHne ToBapa OnpederieHHoro Bnaa,
He CBSi3aHHOE C MeCTOM €ro Npoun3BoACTBa.

Cratba 1517. [lelCTBME WCKITOUUTENBHOINO MpaBa WCMNOMb30BaHUA HaMMEHOBaHWSA MecTa
npoucxoxaeHnst Tosapa Ha Tepputopun Poccuickon ®eagepaunm

1. Ha Tepputopun Poccuinckon Pegepaumm OeNCTBYET UCKMOYUTENbHOE MpaBO MCMNONb30BaHUSA
HaMMEHOBaHUA MecTa MNPOUCXOXAEHMS TOBapa, 3aperncTtpupoBaHHoe deaepanbHbiM — OpraHoM
WCMNOMHUTENbHOW BNAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTW, a Takke B APYrUX criydasx,
npeayCcMOTPEHHbIX MeXAyHapoaHbIM Aorosopom Poccuiickon degepaumm.

2. TocypapcTBeHHas perncrpauus B KavyecTBe HaMMEHOBAHWs MecTa MPOUCXOXAEeHUsI ToBapa
HavMeHOBaHuUsl reorpaduyeckoro oObekTa, KOTOPbIM HaxXoAUTCA B WMHOCTPAHHOM TOCYOapcCTBE,
OOMyCKaeTCs, eCnM HaMMEHOBaHME 3TOr0 OObEKTA OXPAHSAETCA B KayecTBE TaKOro HaMMEHOBaHUSA B
CTpaHe npoucxoxaeHuss ToBapa. Ob6nagateneM  WUCKIMIOYMTENbHOrO  MpaBa  UCMONb30BaHUS
HaMMEHOBaHUS YKa3aHHOro MecTa NMPOUCXOXAEHWSI TOBapa MOXET ObiTb TOMBbKO NMLIO, NMPaBO KOTOPOro
Ha NCMNONb30BaHNE Takoro HAaMMEHOBaHNS OXPaHAETCsa B CTpaHe NPOUCXOXAEHWS TOBapa.

CraTbsa 1518. locygapcTBeHHas perncrpauus HauMeHOBaHWS MecTa NPOMCXOXAeHUs ToBapa

1. HaumeHoBaHMe MeCTa nNPOUCXOXAEHUS ToBapa nMNPU3HAeTCa U OxpaHseTca B cuny
rocyfapCTBEHHOWN perucTpaumm Takoro HaMMeHOBaHKS.

HaumeHoBaHMe MecTa MPOUCXOXOEHUS ToBapa MOXET ObiTb 3aperncTpMpoBaHO OOHUM UIU
HECKONbKUMU rpaxkgaHaMmy Mmoo IopuandYecKUMmn NnuamMu.

2.  Jlvuam, 3aperucTpupoBaBLUMM  HauMEHOBaHME  MecTa  MPOUCXOXOEHMS  ToBapa,
NpefoCTaBnseTCs MWCKIIOYMTENbHOE MPaBO MCMONb30BaHUSA 3TOr0 HAaMMEHOBaHMWS, YyOOCTOBEPAEMOE
CBMOETENbCTBOM, MPW YCMOBWUW, YTO MPOM3BOAMMbBIA STUMKU NMuamMu ToBap oTBevaeT TpeboBaHMAM
nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

WckniountensHoe npaBo WCMOMb30BaHWS HavMMEHOBaHWs MecTa MpOoMCXOXAEeHWUs ToBapa B
OTHOLLIEHMM TOrO X€ HaMMEHOBaHUSA MOXeT ObITb NpeaocTaBreHo NMoboMy nuuy, KOTOPOe B rpaHuuax
TOro e reorpaduyeckoro o6beKTa NPon3Bo4MT ToBap, 0bnagaroLwmin TeMU e 0CoObbIMM CBONCTBaMM.

2. Vicnonb3oBaHne HaMMeHOBaHUSA MecTa NPOMCXOXAeHUs ToBapa
Ctatbs 1519. VckniountenbHoe npaBo Ha HAMMEHOBaHME MecTa MPOUCXOXOEHUS ToBapa

1. lMpaBoobnagaTento MNpPUHAONEXUT WUCKIOYMTENBHOE MNPaBO MCMOMb30BaHUS HauMeHOBaHWUS
MecTa NPOUCXOXAEHUs1 TOBapa B COOTBETCTBMM CO cTaTben 1229 HacToswero Kopekca nobbiM He
NPOTMBOPEYALLUM 3aKOHY CMOCOBOM (MCKITUNTENbHOE NMPaBO HA HAMMEHOBAHME MeCcTa MPOUCXOXOEHNS
TOBapa), B TOM 4Mcne cnocobamu, ykasaHHbIMU B NMyHKTE 2 HACTOSILLIEN CTaTbM.

2. Ncnonb3oBaHMeM HaMMEHOBaHMSI MeCcTa NPOUCXOXAEHWSI TOBapa CUNTAETCsl pasMeLLeHne 3Toro
HanMeHOBaHUs, B YaCTHOCTH:

1) Ha ToBapax, 3TUKEeTKax, ynakoBKkax TOBApOB, KOTOPbIE NPOU3BOAATCS, NpeaiaraloTcsa K NpoAaxe,
NpoaalTCH, 4EMOHCTPUPYIOTCS Ha BbICTaBKax U spMapkax unvM nHeiM obpasom BBOASTCS B rpaXaaHCKUn
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obopoT Ha TeppuTopumn Poccunckon degepaumm, NMGO XpaHATCS UK NEPEBO3ATCS C 3TOW Lienbio, nmbo
BBO3ATCA Ha Tepputoputo Poccunckon ®epepauum;

2) Ha 6naHkax, cyeTax, UHOW OOKYMEHTaLuMM U B neyaTHbIX M34aHUsAX, CBA3AHHbIX C BBEOEHUEM
TOBaApOB B rpaxaaHckuii 06opoT;

3) B NpeanoxeHnax o Npogaxke TOBapoB, a Takke B 0ObsIBNEHMSX, Ha BbIBECKAX U B peKrname;

4) B ceTu "IHTEpHET", B TOM YnCrie B AOMEHHOM MMEHU U NMpWU ApyrMx cnocobax agpecaumu.

3. He ponyckaeTtcs mcnonb3oBaHne 3apermcTpupoBaHHOIO HAMMEHOBaHUSA MECTa MPOUCXOXOEHUS
ToBapa fnvuamMu, He MMEILLMMY COOTBETCTBYHIOLLEro CBMAETENLCTBA, AaXe ECNN NPY 3TOM YKa3blBaETCS
NMOAMNMHHOE MECTO MPOUCXOXOEHMUS TOoBapa WM HaMMEHOBaHWE WCMNONb3yeTcsi B nepesoge nnbo B
coyeTaHMM C TakMmm cnoBamu, kak "pog”, "tvn", "umutauus” u ToMy nodobHbIMKM, a Takke
NCNoNb30BaHNE CXOAHOro obo3HadeHus Ansa NbbiXx TOBApOB, CMNOCOOHOro BBECTW MnoTpebutenern B
3abnykgeHne OTHOCUTENbHO MecTa MNPOUCXOXAEHMS UM 0cobbix CBOWCTB ToBapa (He3akOHHOe
NCNonb30BaHNE HaMMEHOBAHNA MeCTa NPOUCXOXAEHUSA ToBapa).

ToBapbl, 3TUKETKW, YNAKOBKM TOBAPOB, HA KOTOPbLIX HE3AaKOHHO MCMOSIb30BaHbl HAMMEHOBAHUSA MECT
NPOVCXOXAEHUS TOBApPOB WM CXOAHbIE C HUMM OO0 CTEeneHW cMelleHns o0603HayYeHus, SABMSTCS
KOHTpadaKTHbIMU.

4. PacnopsiXeHne UCKMYNTENbHLIM NPaBoOM Ha HaMMEHOBaHWe MecTa NPOUCXOXAEeHUst ToBapa, B
TOM yucne nyTeM ero OTYYXOEHUs UNu NpefocTaBrneHust ApYroMy nuuy npasa MCNOMb30BaHUS 3TOro
HaVMEHOBaHUs, He OOMyCKaeTCs.

Cratbsl 1520. 3Hak oxpaHbl HAMMEHOBaHUSI MecTa NPOVCXOXAeHWs1 ToBapa

O6napgatens cBugeTenbcTBa 06 MCKMIOYMTENbHOM MpaBe Ha HavMeHOBaHWe MecTa
NMPOVCXOXAEHMSA ToBapa AN ONOBELLEHUS O CBOEM UCKIIOYNTENIbHOM MpaBe MOXeT nomellatb psaoM C
HavMMeHOBaHMEM MeCTa MPOUCXOXKOEHWS TOoBapa 3Hak OxpaHbl B Buae CrioBecHoro o6o3HayeHus
"3aperncTtpMpoBaHHOe HauMMeHOBaHWEe MecTa MNPOUCXOXAeHus ToBapa" wunu "3apermcTtpupoBaHHoOe
HMIMT", ykasbiBawoWwuin Ha TO, YTO MpuMeHsieMoe obo3HayeHne SABMNsSeTCHd HauMeHOBaHWeM MecTa
NPOUCXOXAEHNs ToBapa, 3apermcTpnpoBaHHbIM B Poccuinckon ®egepaumu.

Cratba 1521. [encTBMe NpaBoBOW OXpaHbl HAUMEHOBaHUS MeCTa NPOUCXOXOEHUsI ToBapa

1. HammeHoBaHMe MecTa NpPOWCXOXOEHUS TOBapa OXpaHsieTCA B TeYeHWe BCEro BpPEMEHM
CyLLeCTBOBaHMS BO3MOXHOCTW MPOM3BOAMTL TOBap, OCOOblIE CBOWCTBA KOTOPOrO WMCKMKYUTENBHO WU
rmaBHbIM OOpa3oM onpefensTcs XapakTepHbIMU ONA COOTBETCTBYHLLEro reorpadumyeckoro obbekTa
NPUPOAHLIMU YCIOBUSIMU U (UIK) NIOACKUMUK dhakTopamu (cTaTtbs 1516).

2. Cpok pewnctBusa cBuaeTenbCcTBa 00 WCKMIOYMTENBHOM MpaBe Ha HauMmeHOBaHMe MecTta
NPOUCXOXAEHUSA ToBapa M NopsaaoK MPoAneHnsa STOro cpoka onpegenswTca crtatbern 1531 HacTosLwero
Kopekca.

3. Focy,qapCTBeHHaﬂ permncrpauna HammeHoBaHNA MecTa
NPONCXoXaeHnA ToBapa 1 npegocraBneHne NCKINKYNTENIbHOIo
npaea Ha HaMMeHoBaHUE MeCTa NPOUCXOXOAEHNA TOBapa

Cratbsa 1522. 3asiBka Ha HaMMeHOBaHMe MecTa NPOUCXOXOEHNs ToBapa

1. 3asiBKa Ha rocyaapCTBEHHYHO PErmcTpaLmio HammMmeHOBaHMSA MecTa NPOMCXOXAEHUSA ToBapa U Ha
npegocTaBfeHne UCKMIOYMTENbHOrO MpaBa Ha Takoe HaMMeHOBaHue, a Takke 3asBka Ha
npegocTaBfeHne UCKIMIOYMTENBHOIO MNpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHWEe MecTa
NPOVCXOXAEHUS TOoBapa (3asiBkKa Ha HaMMEHOBaHWE MecTa MPOUCXOXOEHUS ToBapa) nogaeTcs B
denepanbHbi opraH NCNOMHUTENBHON BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

2. 3asBka Ha HaMMeHOBaHWEe MecCTa MNPOUCXOXAEHWUS ToBapa [OOShKHA OTHOCUTBLCS K OL4HOMY
HaMMEHOBaHUIO MeCTa NPOUCXOXAEHUS ToBapa.

3. 3asBKa Ha HaMMeHoBaHMe MeCTa NPOUCXOXAEHWSI ToBapa AOMKHa coaepaThb:

1) 3asBNeHWe 0 rocyJapCTBEHHOW perMcTpaLmm HauMeHoBaHUs MecTa NpoUCXOXAeHUs ToBapa 1 O
NpefoCTaBNEHNUN UCKIIOYUTENBHOrO MpaBa Ha Takoe HauMeHOBaHWME WM TOMbKO O NPeAoCTaBlEHMU
NCKIMIOYNTENBHOIO NpaBa Ha paHee 3aperncTpupoBaHHOE HAaMMEHOBAHWE MecTa NPOUCXOXAEHWUS] ToBapa
C yKa3aHueM 3asBUTENS, a TaKkKe ero MecTa XUTenbCTBa Ui MECTa HAXOXAEHUS;

2) 3asiBnsiemoe 0603Ha4YeHnE;

3) ykasaHvne ToBapa, B OTHOLUEHMM KOTOPOrO WCMpaLUMBAKTCA rOCyOapCTBEHHas pervcrpaumsi
HavMeHOBaHWNsI MecTa MPOUCXOXAEHMS TOBapa M NpedoCTaBlieHVEe WCKMYUTENBHOMO npaBa Ha Takoe
HavMeHOBaHWe UMy TOMbKO NPedoCTaBneHe UCKNIOYMTENBHOrO NpaBa Ha paHee 3aperMcTpupoBaHHOE
HanMeHOBaHNEe MecTa NPONCXOXAEHMS TOBapa;

4) ykasaHne mMecTa NponcxoXaeHus (MpousBoacTBa) ToBapa (rpaHuy reorpadmyeckoro obbekTa),
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npupoaHble yCcrnoBust U (Unu) noackme dakTopbl KOTOPOro MCKMIOYMTENBbHO UMW rnaBHbIM 0bBpasom
onpegensaT unu MoryT onpeaensTe ocobble CBOMCTBA TOBapa;

5) onncaHne ocobbix CBOWCTB TOBapa.

4. 3asBka Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa MoAnuCbiBaeTCA 3asBUTENEM, a B
cryyYae nojayn 3asiBKM Yepes MaTeHTHOro MOBEPEHHOro UMM MHOMO NpeAcTaBuTens - 3asButenemM unu
€ro npegcraBuTenem, nogarLmnm 3asiBKy.

5. Ecnu reorpaduyeckuin 00beKT, HauMeHOBaHWE KOTOPOro 3asiBNSETCA B KA4YECTBE HAMMEHOBaHUS
MecTa nPOUCXOXAEHUS ToBapa, HaxoauTca Ha Tepputopum Poccuinckon ®epepauun, K 3asBke
npunaraeTcs 3akrnoyeHre ynornHomoyveHHoro lNMpasuTtensctBoM Poccuiickon degepaumm opraHa o ToM,
YTO B rpaHMLax AaHHOrO reorpadguyeckoro obbekTa 3asdBuTenb NPOU3BOAUT TOBap, O0COOble CBOWCTBA
KOTOPOro MCKIMIOYUTENBbHO WNW  [MaBHbIM 00Opa3oM onpefensdlTcs XapakTepHbIMU AN OAHHOro
reorpacun4eckoro o6bekTa NPUPOAHBIMW YCIIOBUAMW 1 (M) NIOACKMMN (haKTOPaMMU.

K 3asBke Ha npegocTaBneHWe WCKMYUTENBHOMO MpaBa Ha paHee 3aperucTpupoBaHHOE
HavMeHOoBaHWe MecTa NPONCXOXAEHMS ToBapa, HaxoasLerocs Ha Tepputopun Poccuickon ®egepaumu,
npunaraeTcs 3akrnyeHue KOMMETEHTHOro opraHa, onpegenseMoro B nopsgke, YCTaHOBNEHHOM
MpaButenbctBoMm Poccuiickon deagepaumm, 0 TOM, YTO B rpaHuLiax AaHHOro reorpaduyeckoro obbekta
3asBMTENb NPOM3BOAWT TOBap, obnagaowmii 0cobbiMu CBOMCTBaMU, yKa3aHHbIMU B ['ocyaapCTBEHHOM
peecTpe HaMMeHOBaHWA MeCT npoucxoxaeHus TtosapoB Poccunckon depepaumn (FocyoapCTBeHHbIV
peecTp HauMeHoBaHWin) (cTaTbs 1529).

Ecnu reorpacmyeckmin o6bekT, HaMMEHOBAHWE KOTOPOro 3asiBNSETCA B Ka4eCTBe HaMMeHOBaHUS
MecTa MpouCXoXaeHns ToBapa, HaxoauTcs 3a npegenamun Poccuiickon ®degepaumn, K 3asiBke
npunaraeTcs AOKYMEHT, NoATBepXxdalwlui npaBo 3asBUTENs Ha 3asdBreHHOe HauMeHOBaHue MecTa
NPOUCXOXAEHUSA TOBapa B CTpaHe NPOUCXOXAEeHUs ToBapa.

K 3asBke Takke npunaraetcd JOKYMEHT, MOATBEPXKOAOLWMUIA ynnaTy OOWAVHbI 3a Nogady 3asiBKu B
YyCTaHOBMEHHOM pa3mepe.

6. 3asBKa Ha HaMMeHOBaHVEe MecTa NPOUCXOXKOEHMS ToBapa NoAaeTCs Ha PYCCKOM SA3blKe.

[okymeHTbl, NpunaraemMble K 3asBke, NPEeACTaBMsTCS Ha PYCCKOM UMM Apyrom s3blke. Ecnun atu
OOKYMEHTbl MpeacTaBneHbl Ha OPYroM sA3blke, K 3asiBke npunaraetcs MxX NepeBof Ha PYCCKUA A3bIK.
MepeBon Ha pycckuin A3blK MOXET ObiTb NpeacTaBreH 3asiBUTENEM B TeYeHWe OBYX MecsilueB CO OHSA
HanpaBneHna emy defepanbHblM — OpPraHoOM  MUCMOSMHUTENbHOM BfacTM MO UHTENNEeKTyanbHOn
COBCTBEHHOCTN yBEOOMIIEHNSI O HEOOXOOUMOCTU BbIMOJTHEHMS AaHHOTO TpeboBaHus.

7. TpeboBaHWs K AOKYMEHTaM, COAEpXKaLLMMCS B 3asBKE HA HAaMMEHOBAHNE MeCcTa NMPOUCXOXKOEHMS
ToBapa WnM MpunaraeMbiM K Hel (OOKYMEHTbl 3asiBKM), yCTaHaBnuBawTca dedeparnbHbiM OpraHoMm
WCNONHUTENBHOW BMACcTW, OCYLLECTBAIWNM HOPMaTMBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

8. [laton nogayn 3adBKM Ha HaMMEHOBaHWE MecCTa MPOMCXOXAEHUS ToBapa cyuTaeTca AeHb
nocTtynneHnss B degepanbHbii OpraH UCMONHUTENBHOM BIAcTWM MO MHTENNEeKTyanbHoW CO6CTBEHHOCTMU
OOKYMEHTOB, NPedyCMOTPEHHbIX MyHKTOM 3 HacTodAwen cTaTbM, a €eCnu YKa3aHHble [OKYMEHThbI
npeacTaBneHbl He OQHOBPEMEHHO, - AeHb MOCTYNNEHWS NocneaHero AoKyMeHTa.

Cratbs 1523. SKcnemesa 3adABKM HAa HanMeHOBaHME MeCTa MPOUCXOXAEHUA TOBapa U BHeECEHUE
N3MEHEHNI B OOKYMEHTbI 3adBKU

1. OkcnepTv3a 3asiBKM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHWsT ToBapa MpoBOAUTCS
degepanbHbIM OPraHoOM UCMOSTHUTENBHOM BNACTM NO MHTENMEeKTyanbHON COBCTBEHHOCTM.

OkcnepTr3a 3asiBKM BKOYaeT chopMaribHY 3KCMePTU3y U KCNepTudy 0603HayYeHns, 3asiBNEHHOIO
B KA4eCTBE HaMMEHOBaHWsI MecTa NPOUCXOXAEHNsI ToBapa (3asBreHHOro 06o3HayeHus ).

2. B nepuoa npoBedeHUs 3KCNepTu3bl 3asBKM Ha HaVMEHOBaHMe MecTa MPOMCXOXAEHUs ToBapa
3asiBUTENb BrNpaBe A0 MPUHSTUS MO HEW peLueHUst AONOMHSATb, YTOYHSATb MK UCMpaBnaTb maTtepuansl
3asBKU.

Ecnn pononHutenbHble MaTepuanbl M3MEHSIIOT 3asiBKy MO CyLWecTBy, 3TW MaTepuarnbl He
NPUHUMAIOTCSt K PACCMOTPEHUIO U MOTYT ObiTb 0OPMIIEHBI 3asiBUTENEM B Ka4eCcTBe CaMOCTOSITENbHON
3asBKU.

3. B nepuoa nNpoBedeHUs IKCNePTU3bl 3asiBKM HA HAVMMEHOBaHME MecTa MPOUCXOXOAEHUS ToBapa
deepanbHbI OpraH UCMOSNTHUTENBHOW BNACTM NO MHTENNEKTYanbHON COOCTBEHHOCTM BNpaBe 3anpocuTb
y 3a8BMTENs OOMNOMHUTENbHbIE MaTepuarnbl, 6€3 KOTOpbIX NPOBEAEHME SKCNEPTU3bI HEBO3MOXHO.

JononHutenbHble MaTepuanbl AOMKHbI ObITb MNpPeACcTaBneHbl 3asiBUTENEM B TeYeHne [OBYX
MecsiLleB CO OHSA MOMyYeHus MM COOTBETCTBYyloLWero 3anpoca. 1o xogatancrey 3asiBUTENS 3TOT CPOK
MOXeT OblTb MpOASIEH MpPY YCIOBMM, YTO XO4ATanMCTBO MOCTYNWUIIO OO MCTEYEeHUs 3Toro cpoka. Ecrim
3asBUTENb HaPYLUUI YKa3aHHbIA CPOK UM OCTaBwUI 3anpoc O AOMNOMHUTENbHBIX MaTepuanax 6e3 oTeeTa,
3asiBKa MpU3HaeTCcs OTO3BaHHOM Ha OCHOBAHMM pelleHusi defdepanbHOro opraHa WCMOSHUTENbHOWM
BNacCTN NO MHTENNEeKTyanbHOM CO6CTBEHHOCTMW.


consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101754
consultantplus://offline/main?base=LAW;n=85231;fld=134;dst=100095
consultantplus://offline/main?base=LAW;n=82755;fld=134;dst=100138
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101794
consultantplus://offline/main?base=LAW;n=98373;fld=134;dst=100017
consultantplus://offline/main?base=LAW;n=98373;fld=134;dst=100017

CraTbsa 1524. dopmanbHas aKcnepTusa 3asiBKM Ha HauMeHOoBaHWe MecTa NMPOUCXOXAEHWS ToBapa

1. ¢op|v|aana;| 3KCnepTn3a 3asdABkKM Ha HauMeHoBaHMe MeCTa NPOUCXOXOAEeHNA ToOBapa NpoBOoOUTCA
B TeyeHue [OBYyX MecsAueB CO AHs ee nofayn B drefepanbHblii opraH WCNOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHON COGCTBEHHOCTMW.

2. B xope npoBegeHns dopmanbHOM SKCMEPTU3bl 3asiBKW Ha HauMMeHOBaHME MecTa
NMPOUCXOXOEHNsT TOBapa MNpPOBeEpPSieTCA HanMyune HeobOXoOAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX
COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHuaM. [lo pesynbTatam dOopManbHON 3KCMepTusbl 3asiBKa
NPUHMMaeTCa K pPacCMOTPEHU0 WM MPUHUMAETCA pelleHne 00 oTkase B MPUHATUM 3asiBKU K
paccmoTpeHuto. O pesynbTaTtax popmanbHON aKCnepTU3bl yBeAOMIAETCS 3asBUTENb.

OOHOBPEMEHHO C YBEOOMSIEHMEM O [MOSNIOXKUTENBHOM pe3yrnbrate opManbHOW 3KCNepTU3bI
3as8BKM 3asiBUTENIO coobLiaeTcss agata nogayvv 3asiBKWM, YCTaHOBIIEHHAs B COOTBETCTBMM C MyHKTOM 8
ctatbk 1522 HacToswero Kogekca.

Cratba 1525. Okcneptusa o0603HA4YeHWUs, 3asBNEHHOr0 B KayecTBe HaMMEHOBaHWS MecTa
NpOUCXOXAEeHUSA ToBapa

1. Bkcneptuda 0603HaYEHUs, 3as8BNIEHHONO B KayeCTBE HAaUMEHOBAHMS MeCTa MPOUCXOXOEHUS
ToBapa (aKcnepTunsa 3asiBIEHHOro 0603HayYeHUs1), Ha COOTBETCTBME TaKOro o6o3HadyeHus TpeboBaHUAM
ctatbn 1516 HacTosiwero Kogekca npoBoaAMTCA MO 3asiBKe, NMPUHATON K pacCMOTPEHW0 B pesyrnbTaTe
dopMarnbHON aKCNepTU3bI.

B xoge npoBegeHus akcnepTusbl 3asBrIEHHOro 0603Ha4YeHUsA NPoBepSeTCs Takke 0OOCHOBAHHOCTb
yKasaHus MecTta NpoucxoXaeHus (Npon3BOACTBa) ToBapa Ha Tepputopun Poccuiickon ®epepauuu.

Mo NpMHATOM K pacCMOTPEHWIO 3asiBKe Ha MpenoCTaBrieHWe UCKIIOYMTENbHOro npaBa Ha paHee
3aperncTpupoBaHHoOE HaMMEHOBaHME MeCTa MNPOUCXOXOAEHMS ToBapa MNPOBOAMTCS  3KCMepTu3a
3asBreHHoro obosHavyeHns Ha ero cooteeTcTBue TpeboBaHnamM ab3aua BTOporo nyHkTa 5 cratbu 1522
HacToqwero Kogekca.

2. [lo npuHATUS peLleHuss no pesynbTaTtam JKCrnepTusbl 3asiBNEHHOro 0003HavyeHus1 B criyyae
npegnonaraemoro OTkasa B rocyJapCTBEHHOW peructpauuum HamMeHOBaHMS MeCTa MPOUCXOXAEHUs
ToBapa W (Mn4) B NpefoCTaBreHUM WUCKNIOYUTENbHOrO NpaBa Ha Takoe HauMeHoBaHWe 3asBUTESo
HanpaBnsieTcs yBeOOMIIEHME B MNWCbMEHHOW opMe O pesynbTaTax MNpPOBEPKUM COOTBETCTBUSA
3asBreHHoro obosHaveHuss TpeboBaHuaM cTatbn 1516 Hactoswero Kogekca ¢ npeanoxeHnem
npeacTaBvTb CBOU A0BOAbI OTHOCUTENBHO MPMBEAEHHBIX B YBEAOMEHUN MOTMBOB. [loBoAbl 3aABUTENS
YYUTBIBAKOTCA MPU MPUHATUN pELLEeHNst MO pe3ynbTaTtaM 3KCNepTusbl 3asiBNEeHHOro ob6o3HavyeHusi, ecnm
OHW npefcTaBrieHbl B TEYEHWE LWEeCTU MecHdUeB CO [HS HanpaBleHusl 3asiBUTEN0  yKa3aHHOro
yBeJOMITIEHNS.

Cratba 1526. PelieHune, NpUHATOE NO pe3ynbTaTtaM 3KCNepTU3bl 3asiBNIEHHOro 0003Ha4YeHus

Mo pesynbTaTam aKCMNepTU3bl 3asBMEHHOro 0603HauYeHuss deaepanbHblii opraH UCMOMHUTENBHOW
BMAcTW MO WHTENNeKTyarnsHONn COBCTBEHHOCTU MPUHMMAET peLleHMe O rocydapCTBEHHON permcrpaummn
HanMeHOBaHMs MecTa NPOVNCXOXAeHMs ToBapa U O NpeaoCcTaBNeHUN UCKIIOYMTENBHOIO NpaBa Ha Takoe
HanMeHoBaHWe unu o6 oTkase B rocy4apCTBEHHON perucTpauuy HamMeHoBaHUS MecTa NPOUCXOXKAEHMUS
ToBapa 1 (Unun) B NpeaocTaBNeHNN UCKIMHUYUTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe.

Ecnm B 3asBke Ha HavMeHOBaHME MecTa MNPOUCXOXOEHWUsl ToBapa MchpaluMBarochb
NPedoCTaBlieHUE  UCKMIOUYUTENBHOIO MpaBa Ha paHee 3aperucTpupoBaHHOE  HauMeHoBaHue,
¢heaepanbHbIil OpraH UCMOJTHUTENBHOW BAacTV NPYHUMAaET peLLeHne O NpeaocTaBiieHnn Unn o6 oTkase B
NpPeAoCTaBEHNM TaKOro UCKIIOYMTENBHOIO NpaBsa.

Cratbsa 1527. OT3bIB 3a5BKM HA HAMMEHOBaHWE MeCTa NPOUCXOXAEHNS ToBapa

3asBka Ha HauMeHOBaHWE MecCTa MPOUCXOXAEHUs ToOBapa MoXeT ObiTb OTO3BaHa 3asiBUTENEM Ha
nobom aTane ee paccCMOTPeEHUs 40 BHeceHUs1 B [0CyaapCTBEHHbIN peecTp HauMeHOBaHWIA CBEAEHWI O
rocyaapCTBEHHOW perucTpaumMmM COOTBETCTBYHOLLEro HauMeHOBaHWS MecTa MPOUCXOXAEHWUs ToBapa U
(Mnn) 0 NpegoCTaBNEHUN NCKITYNTENBHOMO NPaBa Ha Takoe HaMMEHOBaHNE.

Cratba 1528. OcnapuBaHWe pelleHun Mo 3asiBke Ha HauMMeHOBaHWEe MecTa MpPOUCXOXKOAEHUS
ToBapa. BocctaHoBneHMe NponyLeHHbIX CPOKOB

1. Pewennsa denepanbHOro oOpraHa WCMNOMHUTENBHOM BRAcTM MO UHTENNEKTyarlbHON
cobcTBeHHOCTN 00 OTkase B MPUHATUM 3asBKM Ha HauMMeHOBaHWe MecCTa MPOUCXOXAEHWs ToBapa K
paccMOTPEHMIO, O MPU3HAHUM TaKoW 3asBKM OTO3BAHHOW, a Takke peLleHus 3TOro opraHa, NpuHATbIe No
pesynbTaTtamM 3KCNepTu3bl 3asiBNEeHHOro 06o3HadeHns (ctatbs 1526), MoryT 6biTb OCMOPEHbI 3asBUTENEM


consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101785
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101723
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101762
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101723
consultantplus://offline/main?base=LAW;n=41604;fld=134;dst=100318
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101768

nyTem nogayv Bo3paxkeHus B nNanaTty No NaTeHTHbIM CNOpaM B TeYEHME TpeEX MECSILIEB CO OHSA MOMNy4YeHus
COOTBETCTBYIOLLEIO peLIeHms.

KoHcynbTaHTlIn0C: NnpumeyaHue.

O nowrnuvHe, NpegyCMOTPEHHOM MyHKTOM 2 cTaTbu 1528 cMm. Takke moanyHkTbl 2.17, 2.18 n 2.34
MonoxeHus, yTBepxaeHHoro NoctaHoBneHmem lMpaeutensctBa PO ot 10.12.2008 N 941.

2. Cpoku, npedycMOTpeHHble nyHKTOM 3 cratbu 1523 HacTtoswero Kogekca M nyHKTOM 1
HacTOsILLIEN CTaTby U NPONYLLEHHbIE 3aABUTENEM, MOryT BbiTb BOCCTaHOBIMEHbI hefeparnbHbIM OpraHom
NCMNOMHUTENBHOW BRACTU MO MHTENNEKTYaNbHOM COOCTBEHHOCTM MO XO4AaTaUCTBY 3aaABUTENS, NOAAHHOMY
B TeyeHue [AOBYX MecdueB CO [OHA WCTeYEeHUs STUX CPOKOB, Mpu YCroBUW nNoaTBepXOeHUs
YBaXXUTENMbHOCTM MPUYMH, MO KOTOPbIM He Obln COOMAEH CPOK, U ynnaTbl COOTBETCTBYOLLEN NOLUMVHbI.

XofaTancTBO O BOCCTAHOBMEHMM MPOMYLLUEHHOrO CpoKa nofdaeTcs 3assuTenem B degeparbHbin
opraH WCMOMHWUTENbHON BRAcTM MO  MHTENMeKTyanbHOW  COBCTBEHHOCTM  OOHOBPEMEHHO C
OOMOMHUTENbHBIMW - MaTepuanamu, 3anpoLeHHbIMA B COOTBETCTBMM C MNyHKTOM 3 crtatbu 1523
HacTodAwero Kogekca, unm ¢ xogaTancteoM O NPOANEHNN CPOKa UX NPeAcTaBneHms nmbo 0gHOBPEMEHHO
C nojayen Bo3paxeHus B peaepanbHbid OpraH WCMOMHUTENbBHON BRAAacTu MO WMHTENNeKTyarnbHON
COBCTBEHHOCTU HAa OCHOBaHUU NyHKTa 1 HaACTOsLLEN CTaTbu.

Cratba 1529. lNopspok rocyaapCTBEHHOM perncTpauum HavMeHOBaHUS MecTa MNPOUCXOXAEHUS
ToBapa

1. Ha ocHOBaHUK pelueHusi, MPUHATOrO MO pe3ynbTaTtaM 3KCNepTu3sbl 3asiBIIEHHOro 0003HaYeHus
(ctatba 1526), deaepanbHbIi opraH UCMONTHUTENBHOW BrAcTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU
OCYLLECTBNSAET rOCYAapCTBEHHYIO perncTpaumio HauMeHOBaHWs MecTa MPOUCXOXOEHUs Tosapa B
[locygapcTBEeHHOM peecTpe HauMeHOBaHUMN.

2. B l'ocyaapCTBEHHbIV peecTp HauMeHOBaHWUA BHOCATCH HavMEHOBaHWE MecTa NMPOUCXOXAEHUS
ToBapa, cBeaeHusa o6 obnagatene cemaeTenscTBa 06 MCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHue mecTa
NMPOUCXOXAEHNsT ToBapa, yKasaHue W onucaHue OcCobbIX CBOWCTB ToBapa, ANs WHAMBUOyanusauuu
KOTOPOro 3aperucTpupoBaHO HauMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa, Apyrne CcBeAeHus,
OTHOCALWMECH K TOCYQApCTBEHHOW perncrpauum n npegocTaBfeHUlo UCKITIYUTENBHOMO MpaBa Ha
HaMMeHOBaHWe MecTa NPOUCXOXAEHUSA ToBapa, NPOAMEHUI0 CpoKa AEeNCTBMA CBUOETENbCTBA, a Takke
nocriegyoLime n3aMeHeHNsa 3TUX CBeaEHUNA.

Cratba 1530. Bblgada cBugeTenbctBa 06 MCKIHOUYUTENBHOM npaese Ha HaMMeHOoBaHME MecCTa
NPONCXoXXAeHnA ToBapa

1. CBMAeTenbLCTBO 06 UCKNMIOYUTENBHOM NPaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHMS ToBapa
BblgaeTcs dedepanbHbiM OpPraHOM MCMONHUTENBHOW BRAcTM NO WHTENNEeKTyanbHOW COGCTBEHHOCTU B
TeYeHne Mecsila Co AHsi NonyvyeHus OokyMeHTa o6 ynnaTe NownuvHbl 3a Bblgady cBuaeTenbcTBa 06
NCKIMOYNTENbHOM NpaBe Ha HaMeHOBaHWE MeCTa NPOUCXOXAEHUS ToBapa.

Mpu HenpeacTaBneHUM B YCTAHOBMEHHOM MOPsSAKE [AOKYMEHTa, MOATBEPXKAANOLEro ynnarty
YCTaHOBIEHHOW MOLUSNHBLI, CBUOETENLCTBO HE BblOAETCS.

2. ®opma cBuaeTenbcTBa 06 UCKMOYUTENBHOM MpaBe HA HaMMEHOBAHME MecTa MPOUCXOXOAEHUSI
TOBapa U NepeyeHb yKasblBaeMblX B TaKOM CBMOETENLCTBE CBEAEHWUI yCTaHaBNMBaOTCA peaeparnbHbIM
OpraHOM MCMOMHUTENBHOW BracTy, OCYLLECTBAAIOWMM HOPMaTUBHO-NPABOBOE peryrnMpoBaHne B cdepe
WHTENNeKTyanbHoW co6CTBEHHOCTM.

Cratba 1531. Cpok genctBusi cBuaeTenbCcTBa 00 WUCKINIOYMTENbHOM MNpaBe Ha HavMeHOBaHWue
MecCTa NPOUCXOXAEeHMA ToBapa

1. CBI/Ip,eTeJ'IbCTBO 00 UCKNHOYUTENBHOM npaBe Ha HaMMeHOBaHWE MecCTa NMPOUCXOoXOeHUA ToBapa
p,eI7ICTByeT B Te4dyeHMe [OecAtun net Co AHA nogadn 3adABKM Ha HauMeHOBaHue MecTa NPOUCXOoXOAEeHUA
TOBapa B dheepanbHbIil opraH UCMOMHUTENbHOW BRAacTy NO UHTENNEKTyansHON COBCTBEHHOCTH.

2. Cpok peuncteBua cBuaetenbctBa 00 WCKMOYMTENBHOM MNpaBe Ha HaMMeHOBaHME MecTa
NMPOUCXOXOEHUS TOBapa MOXeT OblTb npoaneH no 3asiBNeHuo obnagaTtenst cBuaeTenbCTBa U Mpu
YCINOBUN NPEACTABMNEHMS UM 3aKMYeHUs KOMMETEHTHOro opraHa, ofnpefensiemMoro B MNopsgke,
yctaHoBneHHom [lpaButensctBoMm Poccuiickon Pepepaummn, o Tom, 4TOo obnagartenb cBuaeTenbcTBa
npou3BoAUT B rpaHMLax COOTBETCTBYKOLIEro reorpaduyeckoro obbekta ToBap, obnagarolmi
yKasaHHbIMK B [oCcyaapCTBEHHOM peecTpe HaunMeHOBaHWI 0COOLIMM CBOMCTBaMM.

B OTHOWeEHMM Takoro HaMMEHOBaHUS, KOTOpOe SBNSAETCA HauMMeHOBaHMEM reorpaduyeckoro
obbekTa, Haxoasiwerocsa 3a npegenammn Poccuiickon depepaumn, BMECTO 3aKMOYEHUS!, yKa3aHHOIo B
absaue nepBOM HacTosiLLero nyHKTa, obnagatenb CBUAETENbCTBA MpencTaBnseT  OOKYMEHT,
noaTBEPXAAKLWUA  ero npaBO Ha HaMMEHOBaHME MeCcTa MNPOUCXOXAEHMS ToBapa B CTpaHe
NPoONCXoXaeHnd Toeapa Ha aaty nogadu 3asaBieHna o npoaneHnn cpoka LI,eI7ICTBI/IF| cBugeTenbCcTBa.
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3asBneHne o NpoaneHnn cpoka AeNCTBUsSI CBUAETENLCTBA NOL4AETCA B TE€YEHME NOCneaHero roga
€ero JencTBuS.

Mo xopaTanctey obnagarensa cBUOeTeENbCTBA €My MOXET OblTb NMPEeAOCTaBMNEeHO LWECTb MecALeB
Mo UCTEYEHMM CpOKa AEWCTBMSA CBMAETENbCTBA ANA NoAayn 3asdBneHusl O NPOoANeHUn 3TOro Cpoka npu
ycrosun ynnatbl AOMNOMHUTENBHOW NOWANHBI.

Cpok oencremsi cBUOeTENbCTBA NPOANEBaeTCs Kaxabl pa3 Ha OecsThb NeT.

3. 3anucb 0 npoaneHuM cpoka OencTBUS CBMAETENbCTBA 00 WCKMOYMTENBHOM MpaBe Ha
HaMMEeHOBaHME MecTa MNPOMCXOXOEHUS ToBapa BHOCUTCA deaeparnbHbIM OpraHoM MCMOSTHUTENbHOM
BMacTu MO MHTENNEKTYyanbHON COOCTBEHHOCTU B [OCYOapCTBEHHbIA PEECTP HAUMEHOBAHWI U yKasdaHHOe
CBUOETENbCTBO.

Cratbsa 1532. BHeceHne n3MmeHeHun B [0CyqapCTBEHHbIA peecTp HauMeHOBaHWI U CBUAETENLCTBO
00 MCKMUYNTENBHOM MpaBe Ha HAMMEHOBAHME MeCTa NMPOUCXOXOEHNsI ToBapa

1. O6napaTtenb cBugeTenbctBa 06 WCKNIOYMTENBHOM MNpaBe Ha HaMMEHOBaHMe MecTa
NpOVCXOXAEHUA ToBapa [AOMMKEeH YBeOOMNATb dedepanbHbli opraH WCNOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHOM COBGCTBEHHOCTU 00 M3MEHEHUW CBOEr0 HaWUMEHOBAHUS WU MMEHW, O ApYrux
NU3MEHEHNSIX, OTHOCSLLUXCS K rocyaapCTBEHHOM perucrpauunm HanmeHOBaHUSI MecTa MPOUCXOXOEHUs
TOBapa ¥ nNpefoCcTaBnNeHno UCKINIOYUTENBHONO NpaBa Ha 3TO HauMeHOoBaHWe (NYyHKT 2 ctatbn 1529).

3anucb 06 n3amMeHeHUn BHOCUTCS B [OCYOapCTBEHHbIA PEECTP HAaMMEHOBAHUMN U CBMAETENBCTBO
npuW yCnoBux ynnaTbl COOTBETCTBYHOLLEN NOLLMMWHBI.

2. ®epeparnbHbIA OpraH UCMNONHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM MOXET MO
COOCTBEHHOW WHMUMATMBE BHOCUTb W3MEHeHUst B [OCyOapCTBEHHbI pPEeecTp HaMMEHOBaHUN W
CBMOETENLCTBO 00 WMCKMUUTENBHOM MpaBe Ha HaMMEHOBaHWE MeCTa MPOUCXOXAEHWs ToBapa Anst
ncnpaefeHnst OY4EBUAHBIX U TEXHMYECKUX OWMBOK, NpeaBapuTenbHO yBeaomuB o6 3Tom obnagartensi
cBUaeTenbCcTBa.

CraTtba 1533. Mybnukaums cBefeHUMN O roCydapCTBEHHOW peructpaumMmM HavMeHOBaHusA MecTa
NPOUCXOXAEHNs ToBapa

CBefieHus1, OTHOCALWMECH K rOCYyAapCTBEHHOW pernctpauumn HaumMeHoBaHUS MecTa NPOUCXOXAEHUS
ToBapa W MNpedoCTaBMEeHUI0 WCKMIYMTENLHOrO MpaBa Ha Takoe HauMeHOBaHWe W BHECEHHble B
[locymapCTBeHHbIM peecTp HauMMeHOBaHUMW B COOTBETCTBUM CO cTaTbamu 1529 n 1532 HacTosLlero
Kogekca, 3a UCKMNOYEHMEM CBEAEHUN, COAepKallmx onMcaHue ocobbix CBOMCTB ToBapa, NybnukyloTcs
degepanbHbIM - OPraHOM — UCMOSNTHUTENbHOW  BRAcTU MO MHTENnekTyanbHOW COOCTBEHHOCTM B
odmumansHoOM OGlnnereHe HesameanuTenbHO Mocrne WX BHeceHWs B [OCydapCTBEHHbI peecTp
HanMeHOBaHuWN.

Cratba 1534. Peructpauus HaMMeHOBaHUA MecCTa MPOUCXOXOEHUS ToBapa B WMHOCTPAHHbIX
rocygapcreax

1. Poccunckue topuandeckme nuua u  rpaxgaHe Poccuiickon  defepauumn  Bnpase
3aperMcTpupoBaTb HaMMEHOBAHNE MeCTa NPOUCXOXAEHMS TOBapa B MHOCTPAHHbIX rocyaapcTBax

2. 3afBka Ha pervcTpaumilo HaMMEeHOBaHWs MecTa MNPOMCXOXAEHUS ToBapa B WMHOCTPAHHOM
rocygapcree MOXeT OblTb MogaHa nocrne rocydapCTBEHHOW peructpaumm HavMeHOBaHusA MecTa
NMPOUCXOXOEHNST TOBapa M MpedoCTaBIieHNst UCKIIOYMTENBHOIO MpaBa Ha Takoe HauMeHOoBaHue B
Poccuiickon depepauun.

4. MNpekpalueHne NpaBoBOM OXpaHbl HAMMEHOBaHUA MecTa
NPOMCXOXAEHUA TOBapa N UCKNIOYUTENBLHOrO rnpasa
Ha HavMeHoBaHWe MecTa NPOVCXOXAEHUSA ToBapa

Ctatbsa 1535. OcHoBaHus ocnapuBaHna w“ MNpu3HaHUAa He4eNCTBUTENbHbIM npepnoctaBeHnsa
ﬂpaBOBOﬁ OXpaHbl HAMMEHOBaHUKD MeCTa MNMPOUCXOXOEeHNA ToBapa U UCKINIOYNTESIbHOIO npaBa Ha Takoe
HanmeHoBaHune

1. OcnapvBaH/We nNpeAoCTaBlieHNst MPaBOBOW OXpaHbl HAVMEHOBAHUIO MecCTa MPOUCXOXOEHUS
TOBapa O3HayaeT ocrapuBaHWe pelleHust eaepanbHOro opraHa WCMONHUTENbHOM BRacTu Mo
WHTENNeKTyanbHONn COOCTBEHHOCTM O TOCYAapCTBEHHOW pernctpauuyM HauMeHOBaHusi MecTa
MPOVCXOXAEHUST TOBapa M O NpPeaoCTaBlIeHWM MUCKMIOYUTENBHOMO NpaBa Ha Takoe HauMeHoBaHuve, a
Takke Bblgayu CBUAETENbCTBA 06 MCKMIOUMTENbHOM MpaBe Ha HauMeHOBaHWe MecTa MPOUCXOXAEHUS
ToBapa.

OcnapuBaHve nNpefoCTaBNeHUs WCKMHOYUTENBHOMO MpaBa Ha paHee  3aperucTpupoBaHHoe


consultantplus://offline/main?base=LAW;n=97853;fld=134;dst=100104
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101809
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101794
consultantplus://offline/main?base=LAW;n=82755;fld=134;dst=100145
consultantplus://offline/main?base=LAW;n=77638;fld=134;dst=100460
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101796
consultantplus://offline/main?base=LAW;n=69511;fld=134;dst=100171
consultantplus://offline/main?base=LAW;n=69511;fld=134;dst=100171
consultantplus://offline/main?base=LAW;n=82755;fld=134;dst=100173

HauMeHOBaHWE MecTa MPOUCXOXAEHMS ToBapa O3Ha4YaeT OcCnapuBaHWe peLleHusi O NpenoCTaBneHum
WCKIMIOYNTENBHOIO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HaMEHOBaHUE MecTa NPOUCXOXAEeHNUs ToBapa
1 Bblgauun cBuaeTenbcTea 06 UCKMIOYMTENBHOM NpaBe Ha HauMeHOBaHME MeCTa NMPOUCXOXAEHUS ToBapa.

Mpu3HaHue npefoCTaBneHUs NPaBOBON OXpaHbl HAUMEHOBAHMIO MeCTa MPOUCXOXOEHMS ToBapa
He4enCTBUTENbHbIM BrieYeT OTMEHY pPeLUeHUs1 O rocy4apCTBEHHOW permcrpaunvM HaumeHoBaHus MecTa
NPONCXOXAEHNS TOBapa W O NpPefoCTaBfIEHUVM WUCKMIOYMTENbHOIO NpaBa Ha Takoe HavMeHOBaHue,
aHHynuMpoBaHue 3anucu B [OCydapCTBEHHOM peecTpe HauMeHOBaHWW W cBuaeTenbctBa 06
NCKIIOYNTENbHOM MpaBe Ha Takoe HavMeHOBaHue.

MNpusHaHne HegewucTBUTENbHLIM  MPEOOCTaBMEHVUS  WUCKIMIYUTENbHOrO nNpaBa Ha paHee
3aperncTpupoBaHHOE HavMeHOBaHMe MecTa MNPOUCXOXAEHWs ToBapa BfeyeT OTMEHY pelleHus o
NpeaoCcTaBfeHUn WCKIMIOYNTENBHOrO MpaBa Ha paHee 3aperMcTpMpoBaHHOE HauMeHOBaHWe MecTa
MPOVCXOXAEHMSA TOBapa, aHHynMpoBaHve 3anucu B [0CcyAapCTBEHHOM peecTpe HaMMEeHOBaHWW, a Takke
cBUAeTeNbCTBa 06 NCKIIOYNTENBHOM NPaBe Ha 3TO HAUMEHOBAHME.

2. lNpepocTaBneHne NpaBoOBOW OXpaHbl HAUMEHOBAHMIO MecTa MPOWUCXOXAEHUS ToBapa MOXeT
ObITb OCMOPEHO Y NPU3HAHO HEAENCTBUTENBbHBIM B TEYEHME BCErO CPOKa OXPaHbl, ECN NpaBoBasi OXpaHa
Obina npegocTtaBneHa ¢ HapyweHuem TpeboBaHun Hactosdwero Kopgekca. [pegocraenexHve
MCKIMIOYNTENBHOrO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HaMMeHOBaHUE MecTa NPOUCXOXAEHNs ToBapa
MOXeT OblTb OCMOPEeHO W MpU3HaHO HeOeWCTBUTENbHbIM B TeYeHUWe BCEro cpoka [AeNcTBus
cBuaeTenbCcTBa 06 MCKMIOYMTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa MPOUCXOXOEHUSA ToBapa (CTaTbd
1531).

Ecnn wucnonb3oBaHMe HavMEHOBaHUS MeCTa MPOMCXOXOEHUs ToBapa CrnocoOHO BBECTM
notpebutensa B 3abnyxgeHne OTHOCWUTENbHO TOBapa WNW €ro M3roToBUTENHA B CBA3M C Hanvyvem
TOBapHOrO 3Haka, wuMetolwero Gornee paHHUM MpUoOpUTET, NPeaoCTaBlieHne MpPaBOBON OXpaHbl
yKa3aaHHOMY HauMeHOBaHWIO MOXET ObITb OCNOPEHO U NPU3HAHO HEAENCTBUTENbHBLIM B TEYEHWE NaTu neT
C Aatbl Nybnvkauum cBegeHWIn 0 rocygapCTBEHHON perncTpaumm HaMMeHOBaHUst MecTa NPOUCXOXAEHNS
TOoBapa B odmumansHoOM GronneTeHe.

3. 3auHTepecoBaHHOE NULIO MO OCHOBAHUSAM, MPEAYCMOTPEHHbIM MYHKTOM 2 HACTOSILLEN CTaTbM,
MOXeT nofaTb BO3paxeHwe B hedepanbHbIl OpraH WCMOMHUTENbHOW BracTM MO MHTEMNEeKTyarnbHON
COBCTBEHHOCTMN.

Ctatbs 1536. [NpekpalleHne NpaBoBON OXpaHbl HAMMEHOBaHMSI MecTa MPOUCXOXAEHMS ToBapa U
OeNCTBUSI CBUAETENLCTBA 006 MCKIMIOYMTENIBHOM MpaBe Ha Takoe HanmMeHOoBaHWe

1. NpaBoBas oxpaHa HaMMEHOBaHMS MeCTa NPOUCXOXAEHUSA TOBapa NpekpallaeTcs B cryyae:

1) WCYe3HOBEHMSI XapaKTepHbIX ANa [OaHHOro reorpadmyeckoro obbekTa YCroBuA U
HEeBO3MOXHOCTU Mpou3BoauTb TOoBap, oObnagawowmn ocobbiMM  CBOWCTBaAMW, YKa3aHHbIMW B
[ocygapCTBEHHOM peecTpe HaMMEHOBaHMW B OTHOWEHWM [OaHHOMO0  HaMMeHOBaHUA  MecTa
NPOUCXOXAEHNS ToBapa;

2) yTpaTbl MHOCTPaHHLIM HPUONYECKAM FULIOM, WHOCTPAHHbIM rpaXaaHWHOM unuM nuuom 6e3
rpaxkgaHcTBa nNpaBa Ha JaHHOe HauMeHOBaHMe MecTa NPOUCXOXKAEHMS ToBapa B CTpaHe NPoUCXOXKOEHUS
ToBapa.

2. [ewictBMe cBugeTenbcTBa 00 WCKMIOYUTENBHOM MpaBe Ha HavMeHoBaHWME MecTa
NMPOUCXOXOEHNS1 TOBapa NpekpaLLaeTcs B criyyae:

1) yTpaTbl TOBapoM, NPOM3BOAMMbIM ObnagaTtenemM cBUOETENbLCTBA, OCOObIX CBOWNCTB, YKa3aHHbIX B
[ocyoapCTBEHHOM  peecTpe HaMMEHOBaHMW B OTHOLWEHWM [AHHOMO  HaMMEHOBaHMS  MecTa
NPOUCXOXOEHNS TOBapa;

2) npekpaweHWs MpaBOBOM OXpaHbl HAMMEHOBaHUS MecTa MNPOMCXOXOEHUs ToBapa Mo
OCHOBaHUAM, yKka3aHHbIM B NyHKTe 1 HacTosALWen cTaTby;

3) nNuKBMAaAUMM OPUAMYECKOrNO Nuua WnNu MpekpaweHus npeanpuHUMaTenbCKon AesaTenbHOCTU
MHOUBMAYANbHOro npeanpuHMMmarens - obnagatenen cengeTensCcrea;

4) ncteveHnsa cpoka OeNCcTBUsl CBMAOETENbCTBA;

5) nogaun obnagatenemM cBUMAETENbLCTBA COOTBETCTBYIOLErO 3asBrneHns B dpedeparbHblii opraH
WCNONHUTENBHON BNACTU NO UHTEMNMNEKTYanbHOW COBCTBEHHOCTH.

3. Noboe nMuo No ocHoBaHWAM, NPeayCMOTPEHHbIM NyHKTOM 1 M moanyHKTamu 1 1M 2 nyHKTa 2
HacTosillen cTaTbM, MOXeT nogaTb B denepanbHbil  OpraH  MCMOSIHATENbHOW  BnactM Mo
WHTENnNeKTyanbHON COOGCTBEHHOCTN 3asiBlIEHNE O NPeKpaLLeHny NPaBoOBON OXpaHbl HAMMEHOBAHNST MecTa
NMPOUCXOXOEHNsT ToBapa W [ENCTBMS CBMAETENbCTBA OO WCKMOYMTENBHOM MpaBe Ha Takoe
HavMeHOBaHWe, a MO OCHOBaHWIO, MPegyCMOTPEHHOMY MOAMNYHKTOM 3 MyHKTa 2 HaCTOsILEW cTatby, - O
npekpalwieHn OencTBus cBuaeTenbctBa 06 WCKMYWTENBHOM MpaBe Ha HavMMEHOBaHWEe MecTa
NPOUCXOXAEHNs ToBapa.

lMpaBoBas oxpaHa HaVMeHOBaHUSA MecCTa NMPOUCXOXAEHNS ToBapa 1 AeWCTBME cBuaeTenncTea o6
WCKMIOYNTENBHOM MpaBe Ha Takoe HavMeHOBaHWe MpekpalwalTca Ha OCHOBaHUW  peLleHus
denepanbHOro opraHa UCMONHUTENBHON BNACTN NO MHTENNEKTyanbHOW CO6CTBEHHOCTM.
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5. 3awwmTa HaMMeHoBaHNsi MecTa NPOUCXOXAEHMS TOBapa

Ctatbs 1537. OTBETCTBEHHOCTb 3a HeE3aKOHHOE WCMNONb30BaHME HaMMEHOBaHUS MecTa
NPOnNCXoXxaeHna Toeapa

1. lMNpaBooGnagatenb BrpaBe TpeboBaTb W3bSATUS M3 06OPOTA M YHUUTOXEHUS 3a Cc4yeT
HapyLUMTENs KOHTPagaKTHbIX TOBApOB, 3TMKETOK, YNaKOBOK TOBApOB, HA KOTOPbLIX pasMeLLeHO HE3aKOHHO
ncrnonb3yemMoe HaMMeHOBaHWE MecTa MNPOUCXOXKAEHWS ToBapa WM CXOOQHOE C HUM [0 CTEMneHu
cMelleHns obo3HadeHne. B Tex cnyyasix, koraa BBeAeHME Takux ToBapoB B 06OpPOT HeobGxoaumo B
0o6LLEeCTBEHHbIX WHTEpecax, NpaBoobnagaTenb BrnpaBe TpeboBaTb yAaneHus 3a cYeT HapyluTens ¢
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBAapPOB HE3AKOHHO MCMOMb3yeMOro HaMMeHOBaHNsi MecTa
NponcxoXxneHnsa Toeapa uinn CXogHoro ¢ HAM 0o cteneHn cMmelleHnsa o0603Ha4yeHus.

2. NpaBoobnagartens Bnpase TpeboBaTh MO CBOEMY BbIGOPY OT HapyLUMTENs BMECTO BO3MELLIEHMS
y6bITKOB BbIN1aTbl KOMNEeHCaunn:

1) B pasmepe OT AecATU ThicsY 4O NATUM MUIIIMOHOB pybnewn, onpegensieMoM No yCMOTPEHMIO cyaa
ncxons U3 xapaktepa HapyLueHus;

2) B [OBYKpaTHOM pasmMepe CTOMMOCTM TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO
HauMeHOBaHWe MeCTa NPOUCXOXAEHMS ToBapa.

3. Jlvuo, npousBoAsilee npenynpeauTeNnibHYyl0  MapKMpOBKY MO OTHOLUEHWD K He
3apernctpupoBaHHomy B Poccuiickon degepaumm HaMMeHOBaHUIO MecTa NPOUCXOXAEHUS! ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsaake, NPeayCMOTPEHHOM 3akoHoaaTenscTBoM Poccuiickon Gepepaunn.

§ 4. MNpaBo Ha koMMepyeckoe 0603HaYeHne
Cratba 1538. Kommepueckoe 0603HavYeHne

1. KOpuandeckre nuua, ocyllecTBnawWMe NpeanpuHUMaTenbCKylo OeaTenbHOCTb (B TOM 4ucne
HEKOMMepYeckne opraHvM3auuM, KOTOPbIM MpaBO Ha  OCYLIeCTBNIEHMe Takoh AeAaTenbHOCTU
NpedocTaBreHo B COOTBETCTBMM C  3aKOHOM WX  yypeauTernbHbIMW  [OKYMEHTamu), a Takke
nHOMBMAYyarnbHble NpeanpuHMMaTeny MoryT UCMonb3oBaTh AN MHAMBMOYanu3aumMn npuHaanexatmx um
TOProBbIX, MPOMBILWIEHHBIX W APYrMX npeanpuaTuin (ctatbs 132) kommepuyeckue o603HaYeHusl, He
AaBnsoWmnecss (UPMEHHbIMU HaWMEHOBaHUAMKW W He noanexalume obssaTenbHOMY BKIHOYEHUIO B
yypeanTenbHble JOKYMEHThI M €AMHbIA rOCYaapCTBEHHbI PEECTP IOPUANYECKUX NULL.

2. Kommepuyeckoe o06O3HayeHVWe MOXET  WCMoNb3oBaTbCA  NpaBooGnagateneMm  ons
VHOVBMAYaANM3aUuMM  OOHOMO WM HECKONbKMX npeanpustuii. [Ons  vMHAMBMAyanusauum  OfHOro
NpeanpuaTAA He MOryT OJIHOBPEMEHHO UCMOMNb30BaThCs ABa U Bonee KOMMeEpPUYECKUX 0603HaYEHUs.

CraTbsa 1539. UckntoumTtensHoe npaBo Ha kKoMMepyeckoe obo3HaveHne

1. MpaBoobnagaTento NPUHAANEXUT WCKMIYUTENBHOE MPaBO WUCMOSb30BaHUST KOMMEPYECKOro
0003HayYeHMs B Ka4ecTBe cpeacTBa MHAMBMUAYaNu3auum npuHagnexaiwero emy npeanpusatvs nobbiM He
NPOTUBOPEYaLLMM 3aKOHY CMOCcObOM (MCKMOYUTENbHOE MPaBO Ha KOMMep4yeckoe 0603HaveHune), B TOM
yucne nyTemM ykasaHusl KOMMep4yeckoro 0003HadeHusl Ha BbiBeckax, OnaHkax, B C4YeTax WU Ha MHOW
OOKYMeHTaumm1, B OOBbSBMEHNSIX U peKrname, Ha ToBapax UMM MX YNakoBKax, ecrnu Takoe 0b6o3HadeHue
obragaeTt 4OCTaTOYHBIMY pas3nUYMTENbHBIMY MPU3Hakammn 1 ero ynotpebneHune npasoobnagarenemM ans
WHAMBUOyanu3aLumn CBOEro NpeanpusaTisa SBnseTcs U3BeCTHbIM B Npegenax onpegerneHHon TeppruTopun.

2. He ponyckaeTcs WCMOMb30BaHME KOMMep4Yeckoro o603HayeHunsi, CcrnocobHOro BBECTU B
3abnyXgeHne OTHOCUTENBHO MPUHALSIEXHOCTU Mpeanpuatis OonpenerieHHOMY nuudy, B 4acTHOCTU
0603Haquvm, CXOA4HOro Ao crteneHn cMelweHud c d)I/IpMeHHbIM HanMmeHoBaHMEM, TOBApPHbIM 3HAakoOM UNn
3alnLLEeHHbIM UCKNIOYUTENbHbIM NMpaBoOM KOMMeEpYeCKUM 0603HaqumeM, npuHaanexawum agpyromy
nny, y KOTOPOro COOTBETCTBYIOLLIEE UCKITIOYUTENBHOE NPaBO BO3HMKIIO pPaHee.

3. Jlvuo, HapywwuBllee npaBwuna nyHKTa 2 HacToswen cratbu, 00s3aHO Mo TpeboBaHuio
npaBoobnagatenss nNpekpatuTb  MCMOMb30BaHME KOMMeEpPYeckoro o6o3HavyeHWss U BO3MECTUTb
npaBoobnagaTento NPUYNHEHHbIE YObITKN.

4. VcknounTensHoe nNpaBo Ha KOMMep4Yeckoe 0D03HaYeHMe MOXET nepenTu K apyromy nuuy (B
TOM 4ucCre No JOOroBOpy, B MOPSAKE YHMBEPCANbHOrO MNpaBoMpeemMcTBa M MO MHbIM OCHOBaHUSAM,
YCTaHOBMEHHBIM 3aKOHOM) TOSIbKO B COCTaBe NPeanpusaTus, Ofs MHAMBMOyanu3auuMm KOTOpPOro Takoe
0003Ha4eHne ucnornb3yeTcs.

Ecnn kommepueckoe 0603HayeHue ncnonb3yeTcs npaBoobnagjaTeneMm Ans UHAMBUOyanusaumu
HECKOMbKUX NpeanpuaTUin, nepexon K ApPYroMy Iuuy MUCKITHYUTENBHOMO MpaBa Ha KOMMep4eckoe
obo3HayeHMe B COCTaBe OOHOrO M3 MpeanpuaTuin nuwaeT npaBoobnagaTtens npasa MCNOMNb30BaHMSA
3TOro KOMMepYeckoro 0603HavYeHnst 4Ns MHOMBUOYaNM3aLmMm ocTanbHbIX ero nNpeanpuaTun.
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5. TlpaBoobnapatens MOXeT nNPefocTaBUTb APYroMy nuly MpaBO WCMOMb30BaHUS CBOEro
KOMMepYeCKoro 0603HayYeHns B NOpsdKe 1 Ha yCrioBmsaX, KOTOPbIe NpeayCMOTpeHbl JOrOBOPOM apeHabl
npeanpuaTus (cTtatba 656) nnn JOroBoOpomM KOMMepYeckon koHueccun (ctatba 1027).

CraTbsa 1540. [eiicTBUE UCKMIOYMTENBHOTO NpaBa Ha KoMmepyeckoe 0b6o3HaveHne

1. Ha Tepputopumn Poccuiickon ®efepauumn AencTBYeT UCKMOUYUTENBHOE NPaBo Ha KOMMep4Yeckoe
0003HayeHne, NCnonb3yeMoe Afs WUHAMBUAyanusauun npeanpusaTus, HaxodsLWerocss Ha Tepputopun
Poccuiickon ®egepaumn.

2.  WcknouuTenbHoe NpaBO Ha KoMMepyeckoe o0O0O03HayeHve MpekpallaeTcs, ecnv
npaBoobragaTenb He UCMONb3yeT ero HEMPEpPbIBHO B TEYEHUE roaa.

CraTtba 1541. CooTHOLWeEHME NpaBa Ha KOMMep4yeckoe 0bo3HayeHue ¢ npaBamu Ha OUPMEHHOE
HanMeHoBaHune 1 TOBaprIVI 3HaK

1. WckniouutenbHoe npaBo Ha KOMMepyeckoe 0603HayeHue, BKMoYawLee GUPMeHHoe
HavMeHOBaHMe NpaBoobnagaTens Unu oTAemnbHbIE ero 3NeMeHTbl, BO3HUKAeT U AeACTBYeT He3aBUCMMO
OT UCKIIUUTENBHOMO NpaBa Ha (PYpMeHHOe HauMeHOBaHWe.

2. Kommepuyeckoe 0603Ha4YeHUE WNKU OTAENbHbIE 3MEMEHTbI 3TOMO HAaUMEHOBAHWUA MOTYT ObiTb
“crnonb3oBaHbl MpaBoobnagaTenemMm B MpuHagnexawleM emMy ToBapHOM 3Hake. Kommepueckoe
0603Ha4eHne, BKIMIOYEHHOE B TOBAPHbINA 3HAK, OXPaHSETCsl HE3AaBNCUMMO OT OXpaHbl TOBAPHOIO 3HaKa.

Mnaea 77. MPABO UCMNOJIb3OBAHUSA PE3YIIbTATOB WHTENNEKTYAIIbHOW
OEATENbHOCTU B COCTABE EOAUHOU TEXHOJIOTMA

CraTbsa 1542. [MpaBo Ha TEXHONOMMI0

1. EQnMHon TexHonorven B CMbICMe HacTosILLelN rnaBbl NPU3HAETCA BbIpaXEHHbIN B 0ObEKTUBHOM
opme pe3ynbTaT Hay4YHO-TEXHUYECKOW OeATEeNbHOCTU, KOTOPbIN BKIOYAEeT B TOM UMW MHOM cCoYeTaHun
n300peTeHUsl, nornesHble MOZENWU, NPOMbILMEHHbIE 06pasubl, nporpammbl gns 3BM unu gpyrve
pe3ynbTaTbl WHTENNEKTYanbHON OEeATENbHOCTW, Noafexalue npaBoBOM OXpaHe B COOTBETCTBMU C
npaBunaMyM HacTosILLEro pasgena, M MOXET CHyXWUTb TEeXHONOrMYEeCKo OCHOBOW onpeneneHHoNn
NpaKTUYECKON OESATENBHOCTU B PaXXAaHCKOW UM BOEHHOM cdepe (eamHas TexHonorus).

B coctaB eguHOM TexXHOMOrMM MOIYT BXOOUTb Takke pesynbTaTbl WHTENNEKTyarnbHON
OeATeNnbHOCTU, He MOASexallmMe NpPaBOBOW OXpaHe Ha OCHOBAHWWM MpPaBWUIT HACTOSILLIEro pasgerna, B TOM
yncne TeXHMYECKNe AaHHble, apyras uHgpopmaums.

2. UckntoumTenbHble NpaBa Ha pesynbTaThl MHTENNEKTyanbHOM AEeATENbHOCTU, KOTOPbIE BXOAAT B
COCTaB €OMHOM TEXHOMNOorMM, MpU3HaTCA W NOAMexar 3awuTe B COOTBETCTBMM C MpaBuniamu
HacTtosiwero Kogekca.

3. lNpaBo ucnonb3oBaTb pe3ynbTaTbl UHTENNEKTyanbHONM OeATeNbHOCTM B COCTaBe enuHON
TEXHONOMMN KaK B COCTaBe CIOXHOro obbekTa (cTatbs 1240) npuHaanexuT nuly, OpraHn3oBaBLUEMY
co3gaHve enuHon TexHONormm (NpaBo Ha TEXHOSMOIMMI0) Ha OCHOBaHWM [AOroBOPOB C obnagaTtensiMu
NCKMIOYNTENbHBLIX NPaB Ha pe3ynbTaTbl UHTEMNEKTYanbHON AEeATENbHOCTM, BXOASALME B COCTaB eanHON
TexHonormn. B cocTtaB eOuMHOW TEXHOMOTMM MOTYT BXOOUTb TaKKe OXpaHsemble pesynbTaTbl
WHTENNEeKTyanbHON OeATENbHOCTU, CO34aHHbIe CaMUM JIMLOM, OPraHn30BaBLLUUM ee CO3[aHue.

Cratba 1543. Cohepa npuMeHeHUs NpaBus 0 NpaBe Ha TEXHOSOMMIO

MpaBuna HacTosLLEN rMaBbl MPUMEHSIOTCA K OTHOLUEHUSIM, CBSI3aHHBbIM C NPAaBOM Ha TEXHOMOrMIo
rpakgaHCKoro, BOEHHOro, crneuuanbHOro unM ABOMHOMO Ha3Ha4eHMs, CO3OAHHYH 3a CYeT unmM C
npueneyeHnem cpencts cdenepanbHoro bogxeta nubo GrogpkeToB cybbekToB Poccuiickon denepauun,
BblAensieMblx Ans onnaTtbl paboT no rocyaapCTBEHHbIM KOHTpakTam, MO ApyrMMm AoroBopam, Ans
(hbUHAHCUPOBaHUA NO CMeTaM JOXOL4OB U PacxOAoB, a Takke B BUAe Cybcuani.

YKasaHHble npaBuna He MNPUMEHATCA K OTHOLUEHWSIM, BO3HWKAKOLWMM NpU CO34aHMM eduHOMN
TEXHOSOrMKN 3a CHET UNn C NpUBNeYeHneM cpeacTs henepansHoro otompxketa Nnbdo BrooKeToB CyOBHEKTOB
Poccuiickon Pegepaumm Ha Bo3Me3aHOM ocHoBe B hopMe BHoMKETHOro KpeamTa.

Cratbsa 1544. MNpaBo nuua, opraHM3oBaBLUErO CO34aHNe eOMHOW TEXHONOrMK, Ha UCMOoSib30BaHue
BXOASILLMX B €€ COCTaB pe3yibTaTOB UHTENNEKTyarnbHON AeATENbHOCTH

1. ﬂI/ILly, OpraHu3oBasLleMy co3gaHune e,EI.I/IHOIZ TEeXHOJNormn 3a c4HeT unu C npmernevyeHnem cpencts
denepanbHoro OGrompketa wunu  Oogxketa cybbekta Poccunckon  depepauumn  (MCNOMAHUTENHO),
NpUHaANeXnT NpaBo Ha CO3[aHHYD TEXHOMOIMMIo, 3a WCKMYEHMEM CrlydaeB, Korga 3TO MpaBo B
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COOTBETCTBMM C NyHKTOM 1 cTatbm 1546 Hactoswero Kogekca npuHagnexuTt Poccuiickon ®epepauum
unu cybwekty Poccuiickon degepaumm.

2. Jlnuo, KOTOpOMYy B COOTBETCTBUM C MYHKTOM 1 HacTosWen cTaTbW MNPUHAANEXUT MpaBoO Ha
TEXHoOMorm, 06sA3aHoO  Hes3aMeanuTeNnbHO  MNpUHUMaTbL  NPEedyCMOTPEHHble  3aKkoHOoA4AaTenbCTBOM
Poccuitickon ®epepaumm Mepbl ANd NPU3HaHMA 3@ HUM W MNOMyYeHWs MpaB Ha pesynbTaThl
WHTENnNeKTyanbHON [esdATenbHOCTN, BXOASAWME B COCTaB €4MHOW TexHonoruu (nogasaTb 3asiBKM Ha
Bblayy NaTeHTOB, Ha rocyaapCTBEHHYIO PErncTpaunio pesynbTaToB UHTENNEKTyansHON AeaTenbHOCTH,
BBOAMTb B OTHOLUEHUM COOTBETCTBYHOLLEN WHMOPMaLUMUU pPEXUM COXPaHEHUs TaWHbl, 3aknoyaTb
OOroBopbl 00 OTYYXXOEHWM WCKIIOYUTENBHBIX MPaB WM JIMUEH3VMOHHbIE OOroBopbl C obragartensmu
WCKNIOYUTENbHBIX NPaB Ha COOTBETCTBYIOLWNE pe3ynbTaTbl UHTENNEKTyansHoN AeaTenbLHOCTH, BXxoasiwme
B COCTaB €OWHOW TEeXHOMOrMW, U MpUHUMAaTb WHble NOJOOHbIE Mepbl), ecnv Takne Mepbl He Oblnu
NPUHATLI 40 UNK B Npouecce co3aaHus TeXHOornu.

3. B cnyvasx, korga Hactoswun Kogekc gonyckaeT pasnuuHble cnocobbl NMpaBOBOW OXpaHbl
pesynbTaTtoB WHTENNEKTyanbHON [OEeATeNbHOCTU, BXOASAWMX B COCTaB €4UHOW TexHomoruu, nvuo,
KOTOPOMY MPUHAAMNEXMT MpaBO Ha TEXHOMOoruw, BbibMpaeT TOT cnocob NpaBOBOW OXPaHbl, KOTOPLIA B
Haubonblle CTeneHn COOTBETCTBYET ero MHTepecam U obecrnedvBaeT npakTuyeckoe npuMeHeHne
€[IMHOW TeXHOMNormu.

Cratbs 1545. O653aHHOCTb NPaKTUYECKOro NPUMEHEHMUST €QUHOWN TEXHOMOrMn

1. Ilvuo, KoTOpOMy B COOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca npuHagnexuT npaso Ha
TEXHONoru, 06s3aHO OCYLLIECTBMATL ee NpakTU4eckoe NpUMeHeHne (BHeApeHue).

Takyto e 00683aHHOCTb HeceT Nnboe NULo, KOTOPOMY NepedaeTcsl UM K KOTOPOMY NepPexoanT 3To
npaBo B COOTBETCTBUM C NpaBunamm Hactoswero Kogekca.

2. CopepxaHue 00683aHHOCTM BHEOPEHUSA TEXHOMOrMK, CPOKW, OpYyrne ycroBusi U NOPSOoK
UCNONHEHNs1 3TOM 00A3aHHOCTW, MNOCMEACTBMS €€ HEMUCMOSIHEHUA U YCNOBUS  MNpeKpaLleHust
onpegenstoTca MNMpasutenscteom Poccunckon ®enepaumn.

Cratba 1546. [lpaBa Poccunckon Pepepaumm mn cybvektoB Poccuiickon ®Pepepaunn Ha
TEXHOSOrnto

1. MNMpaBo Ha TEexXHOMOruK, CO3L4aHHY 3a CYET WM C MpUBMEYEHMEM cpefcTB deaepanbHoro
GrogokeTa, npuHagnexut Poccuiickon Pefepaumm B cnyyasx, korga:

1) eamMHas TexHonorusi HenocpeacTBEHHO CBsi3aHa C obecrneyeHnem 0OOpOHbl U Ge30nacHOCTU
Poccuiickon depepauuy;

2) Poccuinckas depepaumnsa 0O CO30aHUSA €OMHON TEXHONOTMU UM B MOCHEAYLWEM MPUHANa Ha
cebsi pmHaHcuMpoBaHne paboT No [AOBEOEHU €AMHOM TEXHOMOorMM [0 CTagum  NpakTUYEeCcKoro
NPUMEHEHNS;

3) ncnonHuTenb He obecneunn [0 UCTEYEeHUs LIecTU MecsueB MOocne OKOH4YaHus paboTt no
CO3[4aH1I0 eQUHON TEXHONOrMn CoBEpPLUEHNE BCEX AEUCTBUIN, HEOOXOAUMbBIX OIS NPU3HAHUA 33 HUM UNn
NPUoOBPETEHNST UCKIIOYUTENBHBIX NPaB Ha pe3ynbTaTbl WMHTENNEKTyarlbHOW AeATenbHOCTU, KOTopble
BXOAAT B COCTaB TEXHONOMMN.

2. MNMpaBo Ha TEXHOMOIMIO, CO3[AaHHYI0 3a CYET UMK C MpUBMEYEHMEM CPeacTB GroaxeTa cybbekTa
Poccuiickon ®enepauun, npuHagnexuT cyobekTy Poccuiickon ®egepauun B criyyasix, korga:

1) cybbekt Poccuickon depepaumm OO CO34aHUA €OMHOW TEXHOMOMMW UMM B MOCHedyloLem
npuHan Ha cebs duHaHcMpoBaHMe paboT Mo OOBEAEHMIO TEXHOMOMMW OO0 CTagun NpPaKTUYECKOoro
NPUMEHEHNS;

2) ncnonHuTenb He obecrneunn OO0 WUCTEYEeHUS LIeCcTU MecsueB MOcne OKOH4YaHus paboT no
CO3[4aH1I0 eOUHON TEXHONOIMK COBEPLUEHNE BCEX AEUCTBUIN, HEOOXOAUMbBIX ON1S NPU3HAHUA 32 HUM UK
NpMOOPETEHNA WCKINIOYMTENBHBIX MpPaB Ha pe3ynbTaTbl WUHTENNEKTyanbHON AeATEeNbHOCTU, KOTOpble
BXOAAT B COCTaB TEXHOIOMMN.

3. B cnyyasx, korga B COOTBETCTBMM C NyHKTamMu 1 1 2 HaCTosILLEN CTaTbi NPaBoO Ha TEXHOMOIIo
npuHagnexuT Poccuiickon ®epepaunn unn cybbekty Poccuickon ®depepaunm, UCnonHuTenb 0bs3aH B
COOTBETCTBUM C NYHKTOM 2 cTatbl 1544 HacTtosiwero Kogekca NpuHATbL Mepbl Ans NPU3HaHUS 3a HUM U
Nnony4yeHWss nNpaB Ha COOTBETCTBYWOLIME pe3ynbTaThl WHTENNEKTYanbHON OeATEenbHOCTM  AnA
nocnegyoLwen nepegadn aTux npae cooTBETCTBEHHO Poccuiickon ®epepaunn n cybvekty Poccuiickon
depgepauuu.

4. YnpaBneHue npaBOM Ha TexHOMoOrMw, npuHagnexawmm Poccuinickon ®depepaumn,
OCyLLeCTBNsIETCS B Nopsake, onpeaensemom lNpasutenbctBoM Poccunckon ®epepauun.

YnpaBneHne mnpaBOM Ha TEXHONOMM, npuvHaanexawmm cyobekty Poccuiickon degepaumm,
OCYLLECTBMSIETCS B Mopsigke, onpenensemMomM opraHamMy UCMOMHUTENbHOW BIacTM COOTBETCTBYHOLLErO
cybbekTta Poccuiickon depepauun.

5. PacnopshkeHue npaBOM Ha TexHonoruw, npuHagnexawum Poccuinckon ®epepauun wnnu


consultantplus://offline/main?base=LAW;n=108524;fld=134;dst=100009
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101874
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101885
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101881
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101872
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101873
consultantplus://offline/main?base=LAW;n=105422;fld=134;dst=101881

cybbekTy Poccuinckon degepaumm, OCyLEeCTBASIETCS ¢ cobniogeHnem npasui HaCTOSALWEro pasaena.
OcobeHHOCTH pacnopshKeHWst MPaBoM Ha TEXHOMOMMO, NpuHaanexawmm Poccunckon degepaumum,
onpeaensioTcs 3akoHOM O nepefade defepanbHbIX TEXHOMOMMNA.

Cratba 1547. OTuyxaeHve npaBa Ha TEXHOMNOrMo, NpuHagnexatero Poccuiickon depepaumm nnm
cybbekTy Poccuickon ®Pepepavumm

1. B cnyyasx, npegycMOTpeHHbIX noAnyHkTamuv 2 M 3 nyHkTa 1 u nOyHkTom 2 crtatbn 1546
HacTosdwwero Kogekca, He No3gHee Yem No UCTEYEHUU LLIeCTU MecsueB Co AHSA nonyyeHus Poccuickon
depepaunen mnnu cybbvektom Poccuiickonn Pepepauumn npaB Ha pes3ynbTaTbl UHTENNEKTyanbHOWM
OesATEeNnbHOCTU, HEOOXOAMMbBIX AN NPaKTUYECKOro MCMONb30BaHUA 3TUX pe3ynbTaToB B COCTABE eANHON
TEXHOIMOrMK, NPaBo Ha TEXHOJIOTUIO OOIMKHO ObiTb OTYYKAEHO N1LY, 3aMHTEPECOBAaHHOMY BO BHEOPEHUU
TexHonorun n obnagaroLlemMy peanbHbIMU BO3MOXHOCTAMW ANsl €e BHeOPEeHUS.

B cnyuyae, npegycmMoTpeHHOM nognyHKToM 1 nyHkTa 1 ctatbm 1546 HacTtoswero Kogekca, npaBo
Ha TEeXHOMNOrMI AOIMKHO ObiTb OTYYXOEHO nuuy, 3anHTEepPecoBaHHOMY BO BHEAPEHWM TEXHOMOoruu u
obnagatoemMy pearibHbIMU BO3MOXHOCTAMU ONSA ee BHeApeHus, He3aMeanuTenbHO nocne Toro, Kak
Poccuiickas ®enepauns yTpatut HEOBXOAMMOCTb COXpaHEHNst 3TUX NpaB 3a COOON.

2. OtuyxpgeHue Poccuiickon ®epepaument unm cydbbektom Poccunckon Pepepaumm npaea Ha
TEXHOMOIMID TPETbUM §MuaM OCyLLecTBNsieTca no obLlieMy npaBwuily BO3Me3gHO MO pesyrbTaTtamM
npoBefeHns KOHKypca.

B cnyyae HEBO3MOXHOCTU OTYYXAEHMSA NpuHaanexawero Poccunckon ®enepaummn nnn cybbekty
Poccuiickon ®egepaumm npaBa Ha TEXHONOIMMIO Ha KOHKYPCHOW OCHOBE Takoe MpaBo nepejaeTtcda no
pe3ynbTatam npoBefeHnsa ayKumMoHa.

Mopsagok MpoBeOeHUs KOHKypca WM aykumoHa Ha oTvyxaeHune Poccunckon depepaumen nnm
cybbektamm Poccuiickon depepaumm npaBa Ha TEXHOSMOMMIO, a Takke BO3MOXHbIE Criydam M Mopsgok
nepegayn Poccuiickon ®epepaunen nnu cybbektamu Poccuiickon depepaumm npaBa Ha TEXHOMOIMIO
6e3 npoBeaeHNst KOHKypca Unu aykumMoHa onpeaensoTcs 3aKkoHOM O nepegadve TEXHOSOMN.

3. lNpeumyliecTBeHHOe MpaBo Ha 3aknodeHne ¢ Poccuiickon ®epepaumen unu cybbekTom
Poccuitckon ®egepaumu gorosopa 0 npuobpeTeHun npasa Ha TEXHOMOMMI0O UMEET NPW MPOYMX PaBHbIX
YCMNOBMSAX WCMONHWTENb, KOTOPbIM ObINIO OpraHnM3oBaHO cO34aHue pe3yrnbTaToB MHTENNeKTyanbHON
0edTenbHOCTU, BXOAALLMX B COCTaB €AMHON TEXHOMOMNN.

Cratbs 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOIIOTUIO

1. MNMpaBo Ha TexHONOMM NpeaocTaBnseTcsi 6e3B03mMe3HO B Cry4yasX, NpeayCMOTPEHHbIX CTaTbel
1544 v nyHkToM 3 cTaTbh 1546 HacToswero Kogekca.

2. B cny4yasix, korga npaBO Ha TEXHOMOIMIO OTYYXOAeTCA NO AOroBopy, B TOM 4ucre Mo
pesynbTataM KOHKypca UNu aykuMoHa, pasmMep, YCroBUA U NOpSAOK BbiNfaTbl BO3HArpaXaeHus 3a 37o
npaBo onpeaensalTCca cornalleHnemM CTOPOH.

3. B cnyyasix, korga BHegpeHne TeXHONOrMn NMeeT BaXXHOE COoLManbHO-3KOHOMUYECKOe 3Ha4YeHue
nunbo BaxkHOe 3HaveHue Ans 06opoHbl unu 6esonacHoctn Poccuiickon deaepaumun, a pasmep 3aTpaT Ha
ee BHeapeHMe [genaeT 3KOHOMMYEckM HeaddekTMBHbIM BO3Me3aHoe npuobpeTeHne mnpaBa Ha
TEXHOIOrnI, Nepefada npasa Ha Takylo TexHonorno Poccuiickon ®epepaumen, cydbbektom Poccuinckomn
denepaumn 1M uHbIM NpaBoobnagaTteneM, MOMyYMBLUMMW COOTBETCTBYHOLLEE NpaBo 0e3BO3ME3HO,
Takke MOXeT ocylecTBnaTbca 6e3Bo3me3gHo. Crniydau, B KOTOpbIX Aonyckaetcss 6e3Bo3mesgHas
nepeaava npaea Ha TeXHoNoruo, onpegenstoTcsa MNpasutenbsctBom Poccuiickorn epepauuu.

Cratbsa 1549. lNpaBo Ha TEXHOMNOMMIO, NPMHAANeXalee COBMECTHO HECKONbKUM fnLaM

1. MNpaBo Ha TEXHOMOrMI0, CO34aHHY C MPUBIIEYEHMEM OIOIXETHbLIX CPeACcTB U CPeacTB Apyrnx
WHBECTOPOB, MOXeT MpuHaanexaTb ogHOBpeMeHHO Poccuiickon ®epepaummn, cybbekty Poccuiickon
depepaumn, ApyrMM MHBECTOpam MpoeKkTa, B pes3ynbTaTe OCYLUECTBMEHWUS KOTOPOro co3faHa
TEXHOJIOrMS, UCNOMHUTENNIO U UHBIM NpaBoobnagaTensm.

2. Ecnv npaBo Ha TEXHOSOINI0 NPUHAAMNEXUT HECKOMNbKMM NULLAM, OHM OCYLLECTBNSAIOT 3TO NpaBo
COBMECTHO.

PacnopsbkeHne npaBoM Ha TEXHOMNOIMI, NPWHAANEeXallMM COBMECTHO HECKONbKUM nuuam,
OCYLLECTBMSAETCSH UMM NO OBLLEMY Cornacuio.

3. Coenka Mo pacropshkeHWI0 NPaBOM Ha TEXHOIOMMI0, COBEpLUEeHHast OOHWM U3 nuu, KOTOPbIM
COBMECTHO MPUHAAMNEXUT MpaBO Ha TEXHOMOIMK, MOXeT ObiTb MpuU3HaHa HeOEeWCTBUTENMbHOW MO
TpeboBaHMIO OcCTamnbHbIX MpaBoobnajaTenert M3-za OTCYTCTBMS Yy NuUa, COBEPLUMBLUErO CAENKY,
HeoOX0AMMbIX MOMHOMOYMI B cryyae, ecnv OygeT [oKas3aHo, YTO Apyrasi CTOpoHa CAENKW 3Hana Wnu
3aBeoOMO [OMKHa Oblna 3HaTb 06 OTCYTCTBMM STUX NOMHOMOYUNA.

4. [oxodbl OT WCMONb30BaHWS TEXHOMOMMW, MPaBO Ha KOTOPYK MPUHALNEXUT COBMECTHO
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HECKONbKUM npaBoobnagartensam, a Takke OT PacrnopshkKeHWst 3TMM NPaBOM pacrnpefensitoTcs Mexay
npaesoobragatensamMu no cornalleHno Mexay HUMM.

5. Ecnn yacTb TexHoOnorMu, NpaBo Ha KOTOPYHO MPUHALMEXUT HECKOMbKAM nuuam, MOXET UMETb
CaMOCTOATENbHOE 3HayeHue, cornalleHnem Mmexay npasoobnagatenamu MoxeT ObiTb onpeaeneHo,
NMpaBO Ha KaKyl 4acTb TEXHOMOMMWM MPUHAONEXUT KakOoMmy M3 npaBoobnagartenei. YacTb TexHonormm
MOXET UMETb CaMOCTOATENIbHOE 3HaYeHue, ecnn oHa MOXET ObITb MCNorb3oBaHa HE3aBUCUMO OT WUHbIX
yacTen 3TON TEXHOSIOMMN.

Kaxgbin n3 npaBoobnagarener BnpaBe No CBOEMY YCMOTPEHMUIO UCTONb30BaTh COOTBETCTBYHOLLYHO
YacTb TEXHOMOrMK, WMEILLYD CaMOCTOATENbHOE 3HAYEeHUEe, €CnNM  WHOEe He MNpeayCMOTPEHO
cornaweHnem mexagy Humu. Npu 3ToM NpaBo Ha TEXHOMOMMIO B LIENIOM, a TakKe pacrnopsikeHue npaBom
Ha Hee OCYLLIECTBNSIETCS COBMECTHO BCeMM NpaBoobnagarensamu.

[oxoabl OT MCMNONb30BaHUSA 4acTM TEXHOMOrMKM MnocTynawT nuuy, obnagarolwemy npaBoM Ha
OaHHY0 4YacTb TEXHOMOMMN.

CraTbsa 1550. Obwime ycnosus nepegaydm npasa Ha TEXHOMOIMIO

Ecnu nHoe He npegycmoTpeHo HacToswmMm Kogekcom mnu apyruMm 3akoHoMm, nuuo, obnagatollee
NpaBoOM Ha TEXHOMNOIUI0, MOXET MO CBOEMY YCMOTPEHUIO pacrnopskaTbCa 3TUM NpaBoM MyTeM nepenayu
€ero MOMHOCTbI MMM YacTUYHO ApYrMM nuuam no AOroBopy UMW No WHOW caernke, B TOM 4ucne no
JoroBopy 00 OTYyXXOEHWMM 3TOro npaea, MO JIMLEH3NMOHHOMY [OroBopy nvMbO MO MHOMY [OOroBOpY,
cofepxallemy afieMeHTbl JOroBopa 06 OTYYXAEeHUM NpaBa Unn NMLEH3MOHHOIo JOroBopa.

MpaBo Ha TexHonorMw nepefaeTcd OOHOBPEMEHHO B  OTHOLUEHMM BCEX pPe3ynbTaToB
WHTENMNEKTyanbHON AEeATENbHOCTU, BXOAALWMX B COCTaB €AMHOW TEeXHOMOrmm Kak eguHoe Lueroe.
Mepepmaya npaB Ha oTAeNbHbIE pe3yrbTaTbl U3 YMCIA YKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHONOMN)
JonyckaeTcs nvWb B Cryvasx, Korga YacTb €AWHOW TeXHOMOrmm MOXeT MMETb CaMOCTOSATerNbHOe
3Ha4eHne B COOTBETCTBUM C NYHKTOM 5 cTaTtbun 1549 HacToswero Kogekca.

CraTbsa 1551. Ycnosus akcrnopta eauHon TEXHONOrm

1. EpuHass  TexHonmorms  JOMKHa  WUMETb  MpakTM4eckoe  MpuUMeHeHue  (BHeLpeHue)
npevMyLLLeCTBEHHO Ha TeppuTopun Poccuiickon ®epepauuu.

MpaBO Ha TExXHOMOrMK MOXET MNepedaBaTbCA ANs UCMOMNb30BaHWS €OWHOW TEXHONormM Ha
TEPPUTOPUSIX UHOCTPAHHbLIX FOCYAapCTB C COrNacus rocygapCTBEHHOIO 3akasdvka Mnu pacnopsigutens
GroOKETHBIX CPeACTB B COOTBETCTBUM C 3aKOHOAATENLCTBOM O BHELLIHEIKOHOMUYECKOW AEATENBbHOCTMY.

2. Coenku, npegycmaTpuBaloLne UCMorib3oBaHNe equMHON TeXHONOrMmn 3a npegenamm Poccuiickon
depepaumnn, nognexar rocygapCTBEHHOW peructpaumm B dedepanbHOM OpraHe WUCMONHUTENbHOW
BNACTU NO MHTENMNEKTyanbHOM COOCTBEHHOCTMW.

HecobniogeHne TpeboBaHMA O rocygapCTBEHHOM  perucTpauum  cOoenku  BrnedyeT  ee
He4EenCTBUTENbHOCTb.

Mpe3ngeHT
Poccuiickon ®epepatmm
B.MYTWH
MockBa, Kpemnb
18 nekabps 2006 roga
N 230-93
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